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1 November 24, 2009 1 delivering most often or we review them on the
2 COMMISSIONER: 2 basis of courses that perhaps there’ sbeen a
3 Q. Good morning, ladies and gentlemen. The Panel 3 regulation change or there's been some
4 isthere. Areyou ready, Ms. Fagan? 4 indication that there’sa problem with the
5 MS. FAGAN: 5 course. This course hadn’t been reviewed for
6 Q. Yes Commissioner. 6 some years because none of those things--it
7 COMMISSIONER: 7 wasn't a course we delivered very often and it
8 Q. Okay. 8 wasn't a course that any issue had cometo
9 MR. ROBERT RUTHERFORD, MR. GREGORY HARVEY, MR. PATRICK 9 light, but when we looked at it to review it,
10 DOHEY, PREVIOUSLY SWORN, EXAMINATION BY MS. ANNE FAGAN 10 we determined that there was alittle bit of
11 MS FAGAN: 11 a-therewas a gap in terms of over the years,
12 Q. Aslindicated yesterday, I'm going to have 12 the course had changed because of certain
13 some questions and Mr. Rutherford is going to 13 small things overtime had changed over the
14 direct the questions as to the three witnesses 14 years, and there was a gap basically in some
15 and the first question is for Mr. Rutherford. 15 of the content and therewas agapin the
16 You described aprocess for course changes 16 duration required. The course, when it was
17 through the Ingtitute that a request comesin 17 originally developed, was based on a North Sea
18 and then the change isvetted andit goes 18 course and the helicopter landing operator in
19 through various, you know, academic 19 Canadian jurisdiction has certain different
20 authoritiesand if it's approved, then the 20 duties that have appeared since the course was
21 course change is made. We have heard from the 21 developed. Pat cantalk about thisalittle
22 offshore petroleum industry, they have safety 22 bit more closely, but basically the helicopter
23 committees. Each platform and rig has safety 23 landing officer here in the Canadian
24 committees, and the safety committees meet 24 jurisdiction doesn’t deal with such things as
25 with the C-NLOPB on an annual basis and the 25 weather forecasting and has not the TDG,
26 Commissioner and co-counsel, Mr. Roil and I, 26 Transportation of Dangerous Goods,
Page 2 Page 4
1 were invited to attend one of those meetings. 1 responsibility.
2 So youwouldn’'t have been at one of the 2 So we, having identified there was a gap,
3 meetings, but a couple of issues were raised, 3 the gap wasin terms of the duration that we
4 and | don’t know if you can provide comment or | 4 were delivering and the duration that was
5 any insight on theissuesthat were raised, 5 actually in our course outline was sufficient
6 and if not, maybe you might have suggestion as 6 that we said we better stop delivering the
7 to where we might go to find the information, 7 course until we correct this, and as |
8 and one of theissuesraised was that these 8 mentioned there yesterday, our process for any
9 committees are of the view that they should 9 courses within aregulatory jurisdiction such
10 be, and of the understanding that on occasion 10 as cappwould be that we make the change and
11 they are consulted with respect to changes to 11 we go to the regulator first to confirm that
12 the safety courses. So the committees on the 12 thisis okay, and we bring acourse to the
13 rigs are consulted with respect to any changes 13 Training Qualifications Committee by means of
14 that are going to be madeto a course, and 14 the change request form, which | mentioned
15 there was a change to a course with respect to 15 yesterday. Wedid this in, | think it was
16 helicopter landing. Areyou aware of the 16 December of 2008 at the meeting of the
17 change and can you describe the change to the 17 Training Qualifications Committee. It was
18 helicopter landing course? 18 brought tothat meeting. It was general
19 MR. RUTHERFORD: 19 approval, | guess, to go ahead with the change
20 A. | certainly can. We have a helicopter landing 20 at that time by all the members of the
21 officer course which we' ve been delivering for 21 committee, but one person at that committee
22 well over tenyearsat the Marine Institute. 22 did not--hadn’t been--it was a new person at
23 We were going through--we have a process 23 the committee who hadn’t been at the committee
24 internally wherewe, as | mentioned there 24 before, wasn't aware of it. So it was
25 yesterday, we do review our coursesand we 25 deferred and the problem that left us with was
26 review them on the basis of courses that we're 26 that we couldn’'t deliver the courseand we
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1 needed to deliver the course and the training 1 concern was that they had not been consulted.
2 committee wasn’t going to meet until alittle 2 Now when you--well, they say they hadn’t been
3 bit later. So what we did, we discussed with 3 consulted. Now when you speak of committee
4 the chair of the Training Qualifications 4 members, are you speaking of theindividual
5 Committee and said if we can get the approval 5 safety committees for each one of these
6 of all of the committee members, can we move 6 platforms? Do you have any connection or any
7 ahead and makethe change, and that did 7 knowledge of that consultation period? When
8 happen. So we got the approval of the various 8 you talk of committee members and regulator
9 committee membersand Cougar and made the | 9 and cAPP, it’s theregulator, it's cappand
10 change. 10 the committee members are--it'sa different
11 Now from our perspective, our requirement 11 committee? Isthat fair?
12 iswe get the signature of all the committee 12 MR. RUTHERFORD:
13 members. | know the committee members do |13 A. Our involvement is with the Training
14 consult with their JoHsS committees and safety 14 Qualifications Committee, which is the
15 committees, but that’s outside of our process, 15 committee which is set up under cAPP, and so
16 and | also know that CAPP, every year, does 16 we don’t have any direct involvement with the
17 report every changethat’'s been made and 17 individual safety committees. | would like to
18 changes that are going to be made. So we know |18 mention, | think there’'s been sometalk on
19 every year there'sa report back to the 19 this course that we reduced it from two days
20 committees, but | don’t know what happens, as 20 tooneday. I think it'sworth making a note
21 an individual company, how they deal with 21 of the fact that there are prerequisites for
22 that. 22 this course. You can't take the course until
23 MS. FAGAN: 23 you've had six months service on ahelideck.
24 Q. Sowith- 24 You can't takethe course without a BST, a
25 MR. RUTHERFORD: 25 five-day safety training, and you can't take
26 A. | don't know if Pat wants to add anything to 26 the course with offshore fire team training,
Page 6 Pege 8
1 that. 1 which is another five days. So basically, you
2 MR.DOHEY: 2 got six days plus offshore fire team, plus BST
3 A Justtwo pointsredly I'd liketo make on 3 before you're alowed to come and do this
4 that. Oneisfrom an historical perspective, 4 particular course. Soit's not like it's
5 there’'s been 52 courses delivered by the 5 only--we're only giving people oneday of
6 Marine Institute over a ten-year period from 6 training to operate ahelideck. That’snot
7 March of 97. | could be off on the dates by 7 entirely true.
8 ayear or so, but March of '97 until December 8 MS. FAGAN:
9 of 2008, therewas 52 courses, and of that 9 Q. Okay. Well, appreciatethat, and theissue
10 courses, not one of them went the full two-day 10 seemed to be that they hadn’t been consulted
11 time span and effectively, all of the 11 asmuch as--and then, of course, they had a
12 information would have been covered in those 12 lack of knowledge asto why this had gone on,
13 courses. To add to that, ongoing, previousto 13 and that’sbeing investigated, but | just
14 the request for change, | canvassed all of the 14 thought | would ask you, since you're here,
15 operators who areusing the service, the 15 what was the changeand if you had any
16 helicopter company that's providing the 16 involvement in that consultation process.
17 service offshore, as well as the other 17 There was a second issue that was rai sed,
18 training institution in Nova Scotia, and 18 which we thought wasinteresting and one of
19 everybody was of asimilar mind set, that the 19 the attendees at this Joint Occupational
20 timeframe allowed was disproportional to the 20 Health and Safety meeting, and it's this
21 information. 21 annual meeting of al the safety committees,
22 MS. FAGAN: 22 one of the membershad indicated that on a
23 Q. Andthequestion and issueistwofold. One 23 number of times, he had asked that the
24 was thisgroup was interested in why the 24 training for the offshore workers include a
25 course was changed, but what was of--you know, |25 component that dealt with landing on ice or
26 that’ s an information issue. What was of real 26 dealing with an icy situation, landing when
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1 the water isslushy and it's broken iceor 1 can--1 don’t know if they accept them--I
2 landing on a solid ice platform and according 2 haven’'t seen them being submitted from
3 to these travellers, who are, you know, 3 outside, but generally speaking, it will be
4 seasoned workers, that there is quite an 4 one of the committee memberswill providea
5 extensive period of time when they're 5 change request form to the committee.
6 travelling back and forth, you know, along 6 MS. FAGAN:
7 period, a number of months, when they’ re often 7 Q. TheTraining Qualifications Committee?
8 travelling to the rigs and they're travelling 8 MR. RUTHERFORD:
9 over ice and they wanted to know if the 9 A. Yeah.
10 training institute was aware of this request 10 MS. FAGAN:
11 and secondly, isit possible to deal with that 11 Q. Nottheindividual rig’'s safety committee?
12 type of issue? Sol don't know who wantsto 12 MR. RUTHERFORD:
13 handle that one. 13 A. No, but I don't think there’'s anything--
14 MR. RUTHERFORD: 14 there' s nothing in the--asfar as|’'m aware,
15 A, Wdl, I'll take that first and then I'll pass 15 and cappwould be better positioned to answer
16 it to anybody else wants to comment. | would 16 thisone, but | don't think there's anything
17 say we weren't aware of--the request hasn’t 17 in the Terms of Reference that would preclude
18 been brought to us. It hasbeen, from our 18 that, | think if somebody wanted to bring
19 perspective, something that we have been 19 something to the Committee, | think--1 don’t
20 thinking about and isa concern to us. That 20 think so, but it’'s probably a question better
21 isactually oneof thereasons| mentioned 21 left for CAPP.
22 yesterday that we have this large conference 22 MS. FAGAN:
23 of training associations coming to St. John's. 23 Q. Okay, thank you. | have one or two questions
24 It's not until 2012, but the subject of that 24 on the breathing device. Mr. Rutherford, in
25 isfundamentally related to Arctic hostile 25 your presentation yesterday, you said that the
26 environments and one of the topics we're 26 Canadian Association of Petroleum Producers,
Page 10 Page 12
1 trying to get presenters on was specifically 1 CAPP, established atask force comprised of
2 that. Sotryingto figure out how we deal 2 operators, regulators and trainers to consider
3 with--how do we deal with ice and specifically 3 the emergency breathing system in early 2005,
4 slushice, because that isa major problem. 4 and in December 2008, recommendations were
5 So we would like to--1 think it needs 5 made with respect to training. That in 2007,
6 investigating, but does anybody else want to 6 you had changed the facilities and geared up
7 comment on that one? No. 7 inorder to providethat training. But we
8 MS. FAGAN: 8 heard from cappthat theinvestigation and
9 Q. Youweren't awarethat - 9 consideration for a breathing device started
10 MR. RUTHERFORD: 10 in 2000. So when did the Offshore Survival
11 A. Weweren't aware of the specific request, no. 11 Centre becomeinvolved in the deliberations,
12 MS. FAGAN: 12 let’s say, over abreathing device?
13 Q. And youwould not generaly take requests 13 MR. RUTHERFORD:
14 directly from aworker or amember of a safety 14 A, We weren't members of the Training
15 committee? That’s not the protocol ? 15 Qualifications Committee in 2000. That didn’t
16 MR. RUTHERFORD: 16 happen until 2005. We were first aware of the
17 A. No. | mean, the protocol for any changeto 17 issue, that it was being looked at, was a
18 the regulated training is, as| mentioned 18 letter from cAPP which cameto us from that
19 yesterday, is this change request form goes to 19 committeein 2002 indicating that they were
20 the Training Qualifications Committee and it 20 starting to explorethe issue. Soon after
21 gets approved at that committee and the change |21 that, | think it was then that they
22 gets implemented from that. 22 commissioned this consultant, lan Denness, |
23 MS. FAGAN: 23 believe, to do astudy of the system and he
24 Q. Butwho fillsout the change request form? 24 came back with arecommendation to utilize a
25 MR. RUTHERFORD: 25 rebreather type system. But it was soon after
26  A. It canbeany of the committee membersor it 26 that, again, that it got taken away from the
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1 Committee. | think the operators took it back 1 Therewas atask force that went acrossto
2 to consider again. 2 Europeto look at al the systems and that’s
3 We didn't find out that the decision had 3 why everything was put on hold later onin
4 been made to go with apressurized system 4 2008, and it wasn’t until later that we moved
5 until late 2004, and | got back in touch with 5 ahead with it again. But there’ s significant
6 the--1 was in touch with capp at that time and 6 challenges associated with the device and |
7 said, look, we need to--this changesfor us. 7 think it--1 know it’slike a scuBA system, but
8 It has implications for us in terms of 8 when people scuba dive, they self select to go
9 training and risk management. So we did get 9 scuba diving. They’re generally young. When
10 in touch with capp on thisissue at that time, 10 you're putting a system likethis with a
11 2005, and had ameeting with capp early 2005 11 pressurized breathing systemin place, we're
12 on theissue. | think then the Task Force was 12 dealing with, you know, just people that
13 set up to look at it. So as of 2005, we were 13 generally are normal--1 know offshore workers
14 actually actively involved in looking at the 14 do require amedical. They're generally
15 issues and we had a participation in a 15 fitter than the average population, but it is
16 committee. 16 a general workforceand they’'re not self
17 MS.FAGAN: 17 selecting. You're basically being required to
18 Q. Wehad a good demonstration from Mr. Harvey 18 undertake training which has potential, you
19 yesterday onthe complexity andthe risks 19 know, risk to your health. Soit has to be
20 associated with the HUEBA which he said had a 20 very, very carefully managed. So | think that
21 proven track record with the Navy, | believe, 21 was what caused some of the issues. | don't
22 since 1990. So Mr. Harvey, you can correct me 22 know if anybody else wants to speak on that.
23 if I'm wrong, but | believe that was your 23 No.
24 evidence, that this particular device went 24 MS. FAGAN:
25 through three generations, but it had been 25 Q. Okay. | have afew questions now on the HUET
26 used since 19907 Isthat fair? 26 and I’'m going to need an exhibit in acouple
Page 14 Page 16
1 MR. HARVEY: 1 of minutes, so I’'m going to give thisto the
2 A. Yes, inrdation to the Aqualung product, yes. 2 Registrar so that she can work on tracking it
3 MS. FAGAN: 3 down. Mr. Rutherford, you had explained
4 Q. Andcaprp took nine yearstoimplement this 4 yesterday that it’s good to have aHUET or a
5 device. Mr. Rutherford, it's probably best 5 simulator that has physical features that are
6 for you, butyou can directit towhoever. 6 similar to reality, and you talked about the
7 From your perspective, based on the knowledge 7 three different typesof fidelity and, you
8 that you have and the trainers have, could the 8 know, there's a balance and one of the focuses
9 breathing device have been implemented 9 isthe task, but another focus of those three
10 quicker? 10 isthe physical reality, and the reality for
11 MR. RUTHERFORD: 11 our workersright now is the S92, and |
12 A. | think they could have implemented a 12 understand that the S-92 has a stroking seat.
13 rebreather device fairly quickly. That was 13 Can you explain how a stroking seat is
14 being commonly used in the offshore industry. 14 designed to work, and if you can't, if it's
15 | think the selection of the compressed air 15 not afair question, just let me know, but if
16 system is no doubt the best system, but it did 16 you know how those seatswork, could you
17 come with a number of challenges, and | think 17 inform us?
18 the--you know, theissueis, | guess once we 18 MR. RUTHERFORD:
19 got into 2005 and we were participating in the 19 A. All | cansay is that they are--they're
20 process, | think things started to move 20 designed to absorb energy on impact and that
21 reasonably well, except there was still issues 21 on animpact up to, | think--if a helicopter
22 relating to the medical. There was no--the 22 does come down with several Gsof impact,
23 fundamental issues related to medical advice, 23 there will be some movement on the seat which
24 | think, and that was the reason, in late 2008 24 asthe energy is absorbed, the seat will move
25 they decided to step back and therewas a 25 downwards.
26 review of all of the systems again in Europe. 26 MS. FAGAN:
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1 Q. Okay. Do you know how far it moves down? Do 1 MS. FAGAN:
2 you know if it'sinches or - 2 Q. Do you know approximately where that is?
3 MR. RUTHERFORD: 3 Because the medium size window is about the
4  A. | can't answer that one, I'm afraid, no. 4 same size as the window in the S-92?
5 MS. FAGAN: 5 MR. HARVEY:
6 Q. Okay. Fairenough. There's lotsof more 6 A. It'sfarly close.
7 evidenceto come. We'll find someone who can 7 MS. FAGAN:
8 tell us how far the seat drops. Mr. Harvey, | 8 Q. Fairly close, and so if there’ s a 28--when you
9 have a couple of questionsfor youon the 9 mention the 28-inch difference, you' re looking
10 placement of the window. Mr. Rutherford had 10 a -
11 indicated that the placement of the window on 11 MR. HARVEY:
12 the S-92 is higher than the window in the HUET 12 A. Thelarger window.
13 that's used at the Centre and we had a 13 MS. FAGAN:
14 photograph shown yesterday, it cameout of 14 Q. -thelarger window?
15 Exhibit 18, and in Exhibit 18, it showed the 15 MR. HARVEY:
16 height and perhapsthe Registrar could bring 16  A. Yes, that's correct.
17 up Exhibit 18, whichis from yesterday? | 17 MS. FAGAN:
18 know | have her jumping around a little bit 18 Q. Butthe window that's often used isthe medium
19 but | won't be too long. | only have afew 19 window, which isthe same size, or very, very
20 questions, soit’ll be all right. 20 close -
21 REGISTRAR: 21 MR.HARVEY:
2 Q. 13? 22 A. Yes
23 MS. FAGAN: 23 MS. FAGAN:
24 Q. 18. 24 Q. -millimetrein size. Do you know how that
25 REGISTRAR: 25 ledgeto the floor comparesto the ledgeto
26 Q. 18. 26 the floor?
Page 18 Page 20
1 MS. FAGAN: 1 MR. HARVEY:
2 Q. Andit'spage 11. There. Andif we could 2 A It'sabout 21 inches.
3 just leave that photograph up for a couple of 3 MS. FAGAN:
4 minutes? Thank you. Mr. Harvey, doyouknow | 4 Q. About 21 inches?
5 the difference, the height difference between 5 MR. HARVEY:
6 the seat and the ledge of the window in the S- 6 A. Yes
7 92 versus the seat and the ledge of the window 7 MS. FAGAN:
8 in the HUET? 8 Q. Okay. Now we know that the stroking seat will
9 MR. HARVEY: 9 cause the seat to drop a little more, but we
10 A. | can'ttell youthe height from the seat to 10 don’'t know exactly how much.
11 the window, but | can tell you the height from 11 MR. RUTHERFORD:
12 the deck or the floor to the window. 12 A. Itwill depend on the gravity or the force at
13 MS. FAGAN: 13 which the helicopter hitsthewater. Soit’s
14 Q. Okay. 14 aprogressive--it will be aprogressive, but
15 MR. HARVEY: 15 what the full travel is, | can’t answer that
16 A. And the difference between the two, our 16 one.
17 windows in the HUET, our lowest window, the 17 MS. FAGAN:
18 differenceis 28 inches between--that’s the 18 Q. Okay. Soastrainers, would the location of
19 lower ledge of thewindow on the S92 as 19 the window--and | mean, maybe this helps. |
20 compared to the lower ledge of the window in 20 don't know, becauseif the helicopter is
21 our HUET. So there’'sa28-inch difference 21 upside down, you're dealing with a different
22 there. 22 scenario, but we know that the location of the
23 MS. FAGAN: 23 window, it’s about the same size, but we know
24 Q. Andthere’'samedium size window inthe HUET. |24 thesize of the window isthe same, but the
25 MR. HARVEY: 25 location is really in a different position.
26 A. Yes. 26 How doestraining, you know, in redlity, is
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1 there--would you comment, does this difference 1 strike the window, and that is difficult to do
2 make any difference in preparing people? 2 under water, and typically, a better way to do
3 MR. HARVEY: 3 it under water isby just applying asteady
4 A. Wdl, thereisabit of adisconnect between 4 force, and to do that, you really have to be
5 our HUET and the S-92.  So for example, when 5 next to the window and you have to be
6 we'redoing our lecture, for the most part, 6 supporting yourself because you' re buoyant in
7 we'll put the emphasison the S-92. So for 7 the water. So right here now, you know, | can
8 example, the slide that we have up here now, 8 put 200 pounds of force--1 can lean my whole
9 we'll talk about the seats and the positions 9 body weight into the window, but that’s not an
10 and the auxiliary fuel tank and just generally 10 option | have under water.
11 point out the features and what they would 11 MS. FAGAN:
12 need to know in that situation. But then, at 12 Q. Okay. Doyou--and| don't know if anybody
13 some point during our presentation, we haveto 13 trains with a box that would simulate the tank
14 goover andwe haveto say, okay, now |I'm 14 between the seat and the window. | mean, I’'ve
15 going to show you how to get out of our unit, 15 been in your HUET and unless it changed in the
16 because there would be some differences. 16 last month or two, | didn't notice anything
17 MS. FAGAN: 17 that smulated a box, and I’ve also beenin
18 Q. Okay. What about theauxiliary fuel tank? 18 Nova Scotia and I’ ve seen their HUET and |
19 Y ou can see that there in the photograph, and 19 didn’'t see any box in theirseither. Sol
20 part of the training involves knocking out the 20 don’'t know if anybody trainswith this, but
21 window and reality, unlessthe windows blow 21 tell meif I'mwrong. Does anybody train, as
22 out of the helicopter on their own, would 22 far as you know, with the box?
23 involve knocking out that window. As 23 MR. RUTHERFORD:
24 trainers, | mean, you guys are training people 24 A. | cananswer that one, | guess. I'm not aware
25 to do this day in, day out, what’s your view? 25 of anybody that’sactually using this in
26 Would that have any impact on a person’s 26 training. | think perhaps one of the other
Page 22 Page 24
1 ability to egress the window or punch out the 1 issues that might want to beraised, | guess,
2 window? 2 isthere snorea direct line--when changes
3 MR. HARVEY: 3 are made to a helicopter, any configuration,
4 A. Wdl, acouple commentsthere. First of al, 4 athough we do find out information because we
5 you know, when you’ re not next to the window, 5 are in  communication with Cougar quite
6 it means you now haveto travel from your 6 regularly, there's no formal line of
7 position, in thiscase, it would be inthe 7 communication between the training institution
8 aisle seat, over the auxiliary fuel tank to 8 and Cougar relating to reporting any changes
9 thewindow. So any time you’re moving in the 9 that take place in terms of configuration and
10 water, it becomes very difficult because of 10 what’ s happening, and | think that tends to go
11 the floatation of the suits. So it requires a 11 through a safety committee and maybe come back
12 hand over hand or a coordinated movement. It 12 to the Training Qualifications Committee, may
13 would certainly slow down your exit, just for 13 come to us, but there’ s no--you know, if they
14 the fact that you have to move. If you lost 14 make a change in the configuration of their
15 your handhold, then you would, in all 15 seats, you know, where we want to try and put
16 likelihood, loseyour orientation. So it 16 that into thetraining courses, it's not
17 would--it would make it more difficult to get 17 formally--there's no forma line of
18 out. 18 communication. Basically wefind out about
19 The other point is to remove these 19 it, peoplewill tell usabout it, and we'll
20 windows, it callsfor a striking action, so a 20 find out. But that may be something to look
21 knocking. Typicaly we say in any of the 21 at.
22 corners, maybe a solid edge of thewindow, and |22 MS. FAGAN:
23 giveit aknock. That worksvery well on the 23 Q. And as | understand it, right now, the
24 surface, but when you're under water, the 24 configuration has changed from this
25 water is alot denser than theair, so it 25 photograph. Right now, as| understand it,
26 takes alot more effort to swing your arm and 26 the seats--and we heard that as recent aslast
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1 week, and | believe I’ve seen it in one of the 1
2 helicopters, they’ ve moved the seats that are 2
3 aong the side of the auxiliary tank over on 3
4 the starboard side. So now there is no seats 4
5 butted up against the fuel tank, and - 5
6 MR. RUTHERFORD: 6
7 A. I'll pass that one to Pat, because he's 7
8 familiar. He'sseen the helicopter recently 8
9 and he can answer that for sure. 9
10 MR. DOHEY: 10
11  A. Yeah, | travelled offshorerecently and the 11
12 tank hasindeed been moved to the starboard 12
13 side, but there' s also a configuration in the 13
14 S-92 that would allow two tanks, two auxiliary 14
15 tanks to be used, depending on the distance of 15
16 travel. 16
17 MS. FAGAN: 17
18 Q. Okay. 18
19 MR. DOHEY: 19
20 A. That may be another--that is not the case 20
21 right now, but that may be something for 21
22 future. 22
23 MS. FAGAN: 23
24 Q. For future consideration and -
25 MR. DOHEY: 25 A

Page 27

Many of thethingsthat | saw arethe
samethat’s inthese reports, and I’'m only
going to go through a couple of them, and one
hasto do with the HUET, and not everybody
does everything the same and CAPP has said
that what they--or you have said that what is
thefocusis thetrainer, not necessarily a
prescriptive very, very detailed do this, do
that. The training ingtitute itself is
certified and they review their processes. So
on the HUET, we have heard fromyou, Mr.
Rutherford, on why you don't put two trainees
in the HUET side by side, because of the fear
that the trainee on the inside may very well
get kicked in the face by those large boots.
However, when you look at the two processes,
one, the Survival Centre puts more than two in
the HUET and your centre puts two in the HUET.
Okay, so isthe reason why you only put two,
would you consider changing that? 1'd just
like you to comment on why they have morein
their HUET trying to escape at the same--than

you guys.

24 MR. RUTHERFORD:

There's a couple of issues, | think,

26 A. Absolutely. 26 associated with it. Thereason we don'tis
Page 26 Page 28
1 MS. FAGAN: 1 basically related to risk management in our
2 Q. - and perhaps that’s something that should be 2 own specific HUET. Now it may be that the
3 looked at and then some connection with the 3 trainer that’ s utilized in Survival System is
4 training institute so that you may be able to 4 anewer model. It has open ends, which does
5 train for it, or at least smulate the 5 alow alittle bit more, I think, flexibility
6 situation. The next area | want to go to has 6 in the event somebody gets into trouble.
7 to do with thereview, and we didn’t really 7 You'd beableto get adiver intothem. So
8 spend any timeon that yesterday. CAPP 8 that might change therisk profile alittle
9 entered exhibits last week and they are 9 bit if we had a new HUET. So we would look at
10 Exhibit 55 and it'sat Section 3.3. 490is 10 it again.
11 the review for the Offshore Safety and 11 But | think we also need to look at the--
12 Survival Centre, and same exhibit, 55, Section 12 itis, wedo fed as trainersthat it'svery
13 3.4, page 505 is Survival Systems. So | don’t 13 important that we deal with people
14 intend to spend too much time on this review, 14 individually and we go through processes step
15 but there' s a couple of areas which deal with 15 by step. When we put in--if we wereto put in
16 the suitsand with the HUET and there wasa 16 additional cross training, we have to go
17 comparison made by the reviewer on behalf of 17 through a number of roles and we start adding
18 cAppand both reviews arethere. So I've 18 roles. Now the question is, if we're going to
19 reviewed these documents and I’ ve been to both |19 make everybody get into the HUET, everybody do
20 centres. You were good enough to host me at 20 every exercise, which iswhere it should be,
21 one of your training sessonsand | have to 21 they could land up with doing it a number of
22 say, I’ve appreciated the trainers. They at 22 additional roles in the course of the
23 least made you feel you were goingto get 23 training. So we'd have tolook at that
24 through it, but | didn’'t see the need to do it 24 because as | mentioned before, we are--you
25 asecond time in Nova Scotia, and so | just 25 know, to increase the time we have in the pool
26 watched their session from the deck. 26 is challenging for us because we're
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1 constrained by the pool isbasically utilized 1 learned some of the more important details we

2 full time. So it would add to the cost and 2 want to pass on to them.

3 duration of the exercise. 3 MS. FAGAN:

4 So yes, it'sworth--it could be worth 4 Q. Okay. Soif youdoitinthe same--1 haveto

5 looking at. There are some thingsto look at 5 tell you, after my fourth roll, | felt pretty

6 to determine, you know, whether it would 6 good, you know, because you got into a

7 increase the duration and whether we can 7 routine.

8 manage the risk, but | don't think we can do 8 MR. HARVEY:

9 it until such time as we change out our 9 A Yes
10 simulator. 10 MS. FAGAN:
11 MS. FAGAN: 11 Q. Butthe workershave no control over where
12 Q. Yeah. Wadll, | did noticethat the HUET in 12 they’re going to sit. Y ou know, they’ re not
13 Nova Scotia has avery, very large exit. 13 assigned--you know, they’re not assigned a
14 MR. RUTHERFORD: 14 port seat or astarboard seat then for the
15 A. Yeah 15 rest of their tours of duty. So would it be
16 MS. FAGAN: 16 beneficia for them to have, you know, more
17 Q. Sothere’smeans of escape, but you wouldn’'t 17 time? | understand getting that feeling of
18 feel asclosed in. TheHUET a your Centre 18 proficiency, but would it be helpful to have
19 simulatesthat tucked in, enclosed feeling. 19 more time so that they can get proficient on
20 SoI'll leaveitto the experts to assess. 20 the other side?
21 There is another issue where they change 21 MR.HARVEY:
22 seats. At the Survival Centre, do you guys-- 22 A. Moretimeisaways helpful.
23 you know, the Safety and Survival Centre, your |23 MS. FAGAN:
24 Centre, do you change seats or do you keepthe |24 Q. | guessteachersand trainers, | should have
25 trainee in the same seat for all the roles or 25 known what answer | was going to get.
26 do you move them around so that they can use-- |26 MR. RUTHERFORD:

Page 30 Page 32

1 get used to theleft and theright? And | 1 A. You know, there is extensive--l mean, the

2 don’t know, maybe the trainees, | don’t know 2 offshore petroleum industry does spend more

3 who can answer that question as to what you do 3 timetraining its personnel than any other

4 and why you do it that way. 4 industry I'm aware of. Sothereis acost,

5 MR. HARVEY: 5 operational cost to it. We're quite happy to-

6 A. Typicaly we'll keepthemin the same seats, 6 -as long as we got facilities and capahilities

7 unlessthe student requests to try another 7 torespond to it, we're more than happy to

8 seat or another window, another exit, in which 8 provide the training, but there is

9 case, we'll give them that option, and | guess 9 practicalities that come into play,
10 the main reason for doing that iswe have them 10 unfortunately.
11 for avery short period of time. Y ou know, it 11 MS. FAGAN:
12 takes about 20 minutesto put two students, 12 Q. Okay. I noticed that at the Survival Centre,
13 because we take them in two at atime, through 13 they have a--they use waves and we have a wave
14 our exercises. Sothat’s how much timewe 14 tank at MUN. Has consideration ever been
15 have with the student in the HUET. What we 15 givento doing thetraining or some of the
16 find iswhen we move them from--even whena |16 life boat exercisesin the wave tank at NRC or
17 student asks, so if they ask, "okay, can | try 17 is consideration being given to have waves at
18 the window over on the other side?' well, it's 18 the Centre or are waves unnecessary?
19 amost--it’s back to square one again. They 19 MR. RUTHERFORD:
20 get al confused and disoriented, as you 20 A. We're certainly--we actually in our proposal
21 would, and the problem, | think, with that is 21 for our facility’ s development, the addition
22 they’ve almost forgotten now everything 22 of a new pooal is inthat proposal and that
23 they’ve--the processthey’ve learned. It 23 would bean environmental tank, including
24 throwsthem off, and we don’t have timeto 24 waves. With respect to using the wave tank at
25 deal withit. Sowe can do that, but then 25 the National Research Council, that wave tank
26 when they leave, I'm not sure if they've 26 isthere for purposes of conducting research
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1 and we actually do work in that tank many 1 would be different than thelap belt. As
2 timeswith theresearchers, butit'snot a 2 trainers, isthere adifference in trying to
3 tank that’s designed for training purposes. 3 get out of afour-point harnessversusalap
4 It's not chlorinated and managed in purposes 4 belt? Would that be a challenge?
5 related to training exercises, andto rent 5 MR. RUTHERFORD:
6 that tank would be prohibitively expensive. 6 A. We have been requested to look at this. From
7 It'savery, very expensive tank. So yeah, we 7 our perspective, the seat configuration and
8 think there's a value in having an 8 the belt is-you know, it's not a major
9 environmental tank, but it really needsto be 9 fidelity issue. Asl mentioned before, most
10 under the control and direction of the 10 peoplein various typesof seats, | mean,
11 training institute, sowe can manage the 11 whether it'sa high-back seat or alow-back
12 risks. 12 seat doesn’t really matter. 'Y ou know how to
13 MS. FAGAN: 13 sit downinit. Whether it's a belt that you
14 Q. Okay. What about the use of fans to create 14 latch from there or latch from there, it's
15 wind and rain? You know, you put black hoses |15 not--1 think most people are generaly
16 with holesin themin your ceiling, turn it 16 comfortable with arange of belts and know how
17 on, almost like a sprinkler system, you’ ve got 17 to open abelt up. So it doesn’'t--what we do
18 rain. Couple of big fans, you have your wind. 18 with respect to beltsis basically make sure
19 Sound system, you can create thunder and those |19 people become familiar with the particular
20 sorts of realism. Arethey unnecessary? Are 20 belt that they havein their helicopter when
21 they helpful? Have you given any 21 they go offshore. However, we have been asked
22 consideration to any of those types of 22 to look at this and to do the change out. So
23 features? 23 wedo have currently aprototype, which is
24 MR. RUTHERFORD: 24 being developed at the University and we're
25 A. Well, again, these are part of our plansfor 25 working on that. One of the things we want to
26 thenew centre. Wedo have capability to 26 make sure of iswe’ve got a seat like that and
Page 34 Page 36
1 provide wind and rain within the pool we have, 1 we can--again, as| mentioned yesterday, we
2 and we do utilize it for marine courses where 2 have emergency releases for divers so the seat
3 we're providing thetraining to the people 3 can get out--if we need to get somebody out of
4 going into the marine industry, but they don’t 4 the HUET quickly, we can do that. We get into
5 do the sea day. Where we deal with the issues 5 four-point harnesses, you get into situations
6 relating to environment, et cetera, isduring 6 where possibly people get tangled in the belt
7 our seaday in our exercises, but if we had-- 7 and from a training perspective, we want to
8 you know, really the time again, it comes down 8 make surethat there’'s no additional risk
9 to what can be reasonably achieved in the time 9 being introduced. Soit’s being looked at and
10 you have available to do the training. We do 10 we'll test it out. We' ve been asked to do it.
11 the--we go through the steps, the necessary 11 It's not something that we would have
12 stepsin training people how to--in the basic 12 necessarily driven. However, we do feel the
13 training course where we're basically focusing 13 bigger issue, from our perspective, isthat
14 on very basic skills and how to utilize pieces 14 the location of the windows, we think is
15 of equipment, and then we take them out into 15 something that's a little bit of a bigger
16 the seaday and go into thisin more detail. 16 issueand alittle bit more of achalenge
17 In the recurrent course, again a very short 17 that should belooked at. | don't know if
18 period of time in which to do this, so wedo a 18 Greg wants to comment.
19 very short pool exercise and again out into 19 MS. FAGAN:
20 the sea exercise. Soit'scertainly worth 20 Q. Greg, asatrainer, having to get the belt off
21 looking at, but | think we would need to have 21 your shoulders, or even is the suit so
22 alook at our facilities alittle bit more. 22 buoyant, doesit dlip off anyway in the water?
23 MS. FAGAN: 23 | have no idea.
24 Q. You had indicated that the Centre was 24 MR. HARVEY:
25 considering using high-back seatsand four- 25 A. Wédl, like, the windows, the more realistic we
26 point harnesses because the four-point harness 26 can be, | think, the better, and the four
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1 point harness does introduce more difficulties 1 MR. RUTHERFORD:
2 for some of the students, | think it will, as 2 A. | can'tcomment on that, another training
3 opposed to the lap belt and it would be good 3 institution.
4 if we can have them experience that in 4 MS. FAGAN:
5 training. If they are going to have problems 5 Q. Butyou weren't experiencing -- you're not
6 with it, | think it’s better for them to have 6 experiencing the same problems?
7 it in the training environment than in areal 7 MR. RUTHERFORD:
8 life situation. So, yes, you know, the four 8 A. No.
9 point harness would be beneficial. 9 MS. FAGAN:
10 MS. FAGAN: 10 Q. Okay. Arethere any other differences between
11 Q. Now we havethe report here on Surviva 11 the two training facilities or any other
12 Systems. They’'re not here. We received 12 commentsthat you'd want to provideon the
13 information from them, and | don’t intend to 13 review? | don't have any other questions. |
14 go through it in detail, but | did note that 14 have another couple of questionson vessel
15 there was, and you don’'t need to go to it, but 15 rescue. That was another issue raised by the
16 there was acomment that the suits werein 16 joint meeting of the Safety Committees last
17 poor repair, you know, they were missing 17 week, but on the review itself of on the HUET,
18 pillows and gloves, whistles, and, you know, 18 | don’t have any other questions. Do you want
19 some of the flotation deviceshadn’t been 19 to have any comments onthe review or the
20 used. The Centre isgetting their suits 20 training facilities?
21 leased and repaired by Helly Hansen. Did you 21 MR. RUTHERFORD:
22 experience problems with missing gloves and 22 A. | cansay, | think, the review identified that
23 the suits not being in repair because there's 23 both of the training institutions were meeting
24 no comment -- there’ s no comment like that in 24 the requirements of the Training
25 your report, inthat, you know, the suits, 25 Qualifications Committee, the Guide 2008. So
26 there appears to be no issue for the suits at 26 we'rein compliance. There wasa number of
Page 38 Page 40
1 the Centre, and both institutions are using 1 recommendations made which we'll ook at. In
2 the same suit. So do you know why there's any 2 terms of the different training providers, |
3 difference or has Helly Hansen -- you know, 3 think both of our training providers, as well
4 are they doing a better job for you, or do you 4 as Survival Systemsand ourselvesare very
5 know if they’ re involved in the other suits or 5 cognizant of industry needs and responsive to
6 not? 6 industry, and do our best to serve industry as
7 MR. RUTHERFORD: 7 well aswe possibly can. You know, there'sa
8 A. Ourservice -- lease service contract with 8 differencein the organizations. Survival
9 Helly Hansen requires them to fully service. 9 Systemsis a private company. We're apublic
10 After every use, they are fully serviced and 10 organization. Wehave alot of depth and
11 returned to usin "asnew" condition. Sowe 11 breadth in terms of the types of training we
12 basically have a contract in place to do this, 12 provide. Survival Systems tends to focus more
13 but as you might see from the exhibit, | don't 13 on -- they’'re focused on the offshore
14 remember which one it was now, but | showed an 14 petroleum industry, alittle bit of marine
15 exhibit yesterday, it' s really quite expensive 15 business, but their associated company does
16 for usto do that, so that impacts -- that's 16 develop and build helicopter escape trainers.
17 one of the -- Helly Hansen service costs are 17 So they are in a position of always being able
18 quite expensive. 18 to keep that type of equipment up to date very
19 MS. FAGAN: 19 much easier than we are.  On the other side,
20 Q. Andyou haven't had any issueswith Helly 20 we have avery, very rigorous -- | guess, our
21 Hansen servicing? 21 academic processesare quite solid, which
22 MR. RUTHERFORD: 22 ensures that wemaintain that side. So
23 . No. 23 there' s checks and balances, and | think both
24 MS. FAGAN: 24 -- aswith everything in life, there’ s pluses
25 Q. So youwouldn't know if Helly Hansen was 25 and minuses to both.
26 servicing the Nova Scotia suits or not? 26 MS. FAGAN:
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1 Q. Andwhen| looked at thereview, there were 1 the aspects of that particular recovery
2 many pluses along the lines that you had said; 2 device. Weasotry out smaller pieces of
3 student ratio, and many of the instructional 3 rescue equipment, various types of rescue
4 asgpects, and it'sin as an exhibit everybody 4 hoops, and we train the crew with a number of
5 can read and do their own comparison. On the 5 mannequins, we put them in the water and train
6 -- but you’ re right, they were both certified 6 the best way to recover them. Having said
7 and both appear to be doing a good job. Now 7 that, we do believethere are concerns, |
8 the vessal rescue, when the Commissioner and 8 think, of the offshore operatorsrelating to
9 Mr. Roil and | attended the meeting of the 9 the performance in high seas that are probably
10 Occupational Health and Safety Committeeslast |10 well founded, | think. Very much so these
11 week, one of the concerns was the ability of 11 supply vessels, these support vessels, do
12 the supply vessels and rescue crafts to 12 require or do rely on fast rescue craft to do
13 retrieve people from the water in high seas, 13 most of therecovery. So the Dacon Scoop
14 and it's been explained to us that the 14 would be a device that wouldn’'t require
15 protocol for when a helicopter islanding is 15 deployment of thefast rescue craft, but |
16 that asupply vessel must becloseby. The 16 think it isa concern if we have high seas, a
17 idea being if the helicopter missed its 17 very high sea state, that the recovery would
18 approach, or if the helicopter ditches 18 be very, very challenging. That’s the reason,
19 basically closeto therig, there’'sasupply 19 | guess, | raised a couple of the issues there
20 vessel there to pluck the passengers and 20 yesterday with the proposalsthat we havein
21 people out of the water, but if the sea state 21 place and one of them relates to this
22 istoo high, then therescueisgoing to be 22 autonomous rescue craft which has been trialed
23 difficult, and Mr. Rutherford, you said 23 very successfully in the North Sea. In fact,
24 yesterday that there waswork being done on 24 thiswas a craft that was utilized to recover
25 crew performance aimed at standby vesselsand |25 -- athere was a helicopter that came down and
26 standby rescue crafts, and you said that the 26 actually landed on the surface, but thiswas
Page 42 Page 44
1 Centre wasttrialing new safety equipment. Y ou 1 thefirst craft on the scene in that instance.
2 said there’s work being done and you were 2 | don’'t know if -- Greg's Presentation has a
3 trialing. Can you explain what that work is, 3 picture of it -- in your presentation. Do you
4 what is that equipment, what's it designed to 4 know what number -- if you can bring up Greg
5 do, when would we likely see something like it 5 Harvey’'s presentation, | can show you a
6 being used? 6 picture of that one.
7 MR. RUTHERFORD: 7 MS.FAGAN:
8 A. We have contracts each year with Husky Energy | 8 Q. It might be 97.
9 and with Petro Canada, who are now Suncor. 9 MR. RUTHERFORD:
10 Those contracts require us -- as the Marine 10 A. Ithink we haveraised that and weput a
11 Institute, we go out and run trials, recovery 11 proposal in to PRAC. Asaresult of that,
12 trials, utilizing each of their supply support 12 they did have aworkshop therea few months
13 vessels with each different crew, and we run 13 ago and they brought across the project team
14 every year every supply vessal with a 14 leader for that project to give a presentation
15 different crew, we run through a variety of 15 to industry here because | think thereis--
16 scenarios and a variety of recovery scenarios 16 there's areal need to havea much more
17 with the crew. As part of those trials, we 17 capable vessel -- now we can find dide 5.
18 alsolook at tryingto piggyback onto the 18 MS. FAGAN:
19 trials some aspects of research so that we can 19 Q. Sowhat isan autonomous rescue craft?
20 look at new methods of recovery. We actually 20 MR. RUTHERFORD:
21 have a contract in place with PRAC, Petroleum 21  A. Youcan seethat picturethere. Thisis--in
22 Research Atlantic Canada, to look at recovery 22 lieu of the fast rescue craft, thisis a37
23 utilizing Dacon Scoop, whichisa tug scoop 23 metre vessel which can deal with very high sea
24 system which we can recover personnel fromthe |24 statesand travel at high speed in high sea
25 water. We're looking to see whether we can 25 states. It can-- | think it's got a
26 recovery life boats from the water and some of 26 capability of doing about 30 knots up to sea
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1 state 5, seastate 6. The concept of the 1 would reasonably likely end up in the water.
2 autonomous rescue craft is that after the 2 This part of the work would be what we were
3 Piper Alphalnquiry in the United Kingdom 3 proposing to undertake with BMT Fleet
4 which | talked yesterday, there was -- one of 4 Technology, who isa company that’s been
5 the recommendations or one of the outcomes of 5 involved in alot of evacuation research for a
6 that isthere hasto be asystem whereby 6 number of -- for the Caspian Sea, for the
7 people can brought to a place of safety. Now 7 Sakhalin Island, for Shtokman in North Russia
8 what that place of safety isiswhat hasto be 8 and other. So that’swhat we're looking at
9 defined. Generally speaking, if you're bring 9 there. We'relooking at the survival aspect.
10 brought on board asupport craft or one of 10 You know, at the moment the predictions of
11 your supply vessels, that will be considered 11 survival are based on a report that was done
12 asyou're now in aplace of safety, you're out 12 by Magellan, acompany in Ottawa, about 20
13 of the water and in a place of safety, whereas 13 years ago and it's based on North Sea
14 if you areina fast rescue craft, an open 14 conditions. There is-- | think there isa
15 boat, or in alife boat, you're not really in 15 need to relook at -- there's alot of new
16 a place of safety. The intent of this 16 information about survival that’s taken place
17 particular vessdl is that this was designed so 17 inthe meantime. So another part of that
18 that it was accepted by the regulator as being 18 proposal was looking at, you know, what are
19 once you were on board there, you are 19 the redlistic times that somebody in the event
20 considered as safe because on board -- that 20 of an evacuation, what should be the realistic
21 ship is configured in such away that you have 21 time that people should be able to be
22 al of the resources, medical resources, 22 recovered from the water, based on the
23 medical support. It's a very, very 23 equipment, et cetera, they’re supplied with
24 sophisticated. It doesn’t look much onthe 24 here offshore. Thethird partisreally the
25 outside, but very, very sophisticated vessel, 25 areathat we' ve been involved in quite alot
26 and | think, you know, it’'s certainly 26 is the wholeissue of rescue and rescue
Page 46 Page 48
1 something we think is worth looking at and 1 capability, the type of assetsthat are there
2 worth considering. So obviously what we were 2 to provide that rescue capability. The end
3 looking at issaying, okay, the people who 3 ideawas all thiswould come together as data
4 have developed thisare willing -- this is 4 which would be utilized in a-- work witha
5 developed by BPand they’re quite willing to 5 software devel opment company, develop atool
6 sharetheir knowledge with usand with the 6 which can be used for somebody reasonably
7 industry here, but obviously it would need to 7 quickly to be ableto determine -- you know,
8 have -- you know, to look and see what the 8 the people operating offshore, or people who
9 Canadian environment, if there's anything 9 have responsibility for search and rescueto
10 different that would require changes to the 10 determine what assets have you got relating to
11 vessel, but it issomething being discussed 11 different types of sea conditions, different
12 and, | think, something that may well be 12 types of -- whatever conditionsyou got out
13 looked at in the future. The other proposal 13 there, what should be where. It just takes --
14 which | said we put in at the moment really 14 people do this already offshore, but we think
15 relatesto -- again it relatesto the rescue 15 that there is a possibility for further
16 support capability, but it's more a software 16 development in that areato ensurethat this
17 planning tool for strategic and for tactical 17 can be done more readily when things change,
18 planning of where your rescue support assets 18 so that you could have atool that’s available
19 should bein certain situations, and put that 19 to respond to changes. So that’s the other
20 -- basically, what we'relooking at is-- it's 20 proposal that's currently around at the
21 three aspects to the proposal. One is 21 moment, so we'll see. Whereit goes, | don't
22 evacuation, creating a reasonable reliable 22 know, but | think they’re the concepts of
23 evacuation scenario. So ahelicopter down 23 things that we think need to be looked at, so
24 would be one of them. Man overboard would be |24 we can certainly provide more information on
25 another, but depending onthe sizeof the 25 that to the Commission, if you wish.
26 rigs, the number of platforms, how many people |26 MS. FAGAN:
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1 Q. Thank you. On - just another one or two more 1 was the four point harness. By using the four
2 questions, and that’s it. When -- and this 2 point harness, we can minimize those type of
3 has to do with the brace position and a couple 3 injuries. We also know that by restraining
4 of other little things on cold water shock and 4 somebody with thefour point harness and
5 training. We had heard that Mr. Decker held 5 getting in the proper brace position, we can
6 the seat in front of him instead of the brace 6 minimize flailing injuries, as we talked about
7 position that had been taught, and | believe, 7 yesterday. Also disorientation isabig issue
8 Mr. Harvey, you showed us the brace position, 8 when you roll somebody, aswetalked about
9 you explained why you use the brace position. 9 yesterday. By being restrained in a seat with
10 However, he reacted differently than as 10 the four point harness, you're more likely to
11 taught. I'd just like you to comment on that 11 be -- you're going to know where you end up
12 asto why that might have occurred, andin 12 when you' re upside down as opposed to if you
13 particular, breaking sort of a human nature 13 weren't, you could be off to the side or you
14 reaction or response. | mean, you train 14 could be tucked up over -- under the seat or
15 someone a certain way and then in an 15 what have you. Also asthe helicopter rolls,
16 emergency, they don't necessarily react that 16 there' s going to be a considerable in-rush of
17 way. Isthere any explanation for that or any 17 water. By being in the proper position, and,
18 comment you'd like to provide on that brace 18 of course, with the four point harness, that’s
19 position? 19 back in your seat with the strapslocked in,
20 MR. HARVEY: 20 then you're going to -- your profile to the
21 A. Wéll, | know inrelation to the training and 21 in rushing water, assuming it’scoming in
22 why he didn't do as trained for, or as 22 through the window, is going to be minimized.
23 instructed, | can’t really comment on that, 23 So there’ slots of advantagesto being in the
24 but I do know that the research shows that 24 proper brace position.
25 people in emergency situations are more likely 25 MS. FAGAN:
26 to respond as trained than if they weren't. 26 Q. Youalsotalked about cold water shock, and
Page 50 Page 52
1 If they had received no training, then the 1 different waysthat people can avoid cold
2 likelihood of them responding in an 2 water shock. | mean, basically have the least
3 appropriate way would be very low ascompared | 3 amount of skin as possible, you know, touch or
4 to somebody who has been trained and had an 4 receive that cold water. Is there anything
5 opportunity to practice, then you would expect 5 that people or workers can do to either avoid
6 themto respondin amore appropriate way. 6 cold water shock, prepare themselves for cold
7 Why Mr. Decker didn’t, | wouldn’t be ableto 7 water shock, and anything that travellers on
8 comment. 8 the helicopters could do between the training
9 MS.FAGAN: 9 sessions? Like, | mean, asatrainer, we've
10 Q. Butatleast hisarmsweren't flailing around, 10 heard, you know, they do it every three years,
11 as you had described as being one of the 11 we'retraining morethan anybody else, but
12 reasons for the brace? 12 thereisaview out there that there should be
13 MR. HARVEY: 13 more. So what can we do in between?
14 A. Yes, there'sanumber of reasons why we teach 14 MR. HARVEY:
15 the brace position that we do. | think early 15 A. The passengersthemselves, | think, you know,
16 on in helicopter transportation, lap belt was 16 have to take a certain amount of
17 the common restraint, and if | can refer to 17 responsibility, and if | can just relate it to
18 Clifford’s, which was a study | referred to -- 18 what happened just recently to mein aHUET
19 an author | referred to in my presentation, he 19 exercise. | had students come in and it was
20 had alook at UK Navy helicopter ditchings, 20 on arecurrent course and they had mentioned
21 and what he found was the majority of major 21 that the last time -- well, they had done
22 injurieswere theresult of -- were spinal 22 their BST, soit wastheir first recurrent
23 injuries, and | think he has a number 23 course, and that they had alot of difficulty
24 something like 70 percent of the major 24 in the HUET component in that course, and they
25 injurieswere, in fact, spinal injuries, and 25 had to repeat, | guess, acouple of the
26 one of the things that came out of that study 26 exercises over because they weren't successful
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1 getting out and they were very nervous about 1 All right then, thank you. You're first on
2 it. Thisstudent had mentioned to me that 2 thelist, it would seem, Mr. Earle, unless
3 I’ ve been to the pool every night for the last 3 somebody else would liketo -- or you'd like
4 so many weeks preparing for it, and when that 4 to change with somebody else, but if you're
5 student came in and went through the HUET, it 5 ready, | would ask you. Oh, wait aminute, we
6 was a non-event for them. So, you know, when 6 would normally takethe break in about ten
7 that student left, the suggestion was, well, 7 minutes. If you' re ready, though, we'll start
8 you know, you're getting a lot more 8 and we can break in about ten minutes.
9 comfortable in the water now, you want to keep 9 ROBERT RUTHERFORD, GREGORY HARVEY, PATRICK DOHEY -
10 those skills up. So maybe, you know, you want 10 EXAMINATION BY RANDELL EARLE, Q.C.:
11 to continue going to the pool and staying in 11 EARLE, QC:
12 practiceand getting even more comfortable 12 Q. Good morning, gentlemen. Dr. Dohey, Mr.
13 withit. So | usethat asan examplethat, 13 Rutherford, and Mr. Harvey. I’m Randell Earle
14 you know, what some people can do, right. 14 and | represent an awful lot of the people
15 MS. FAGAN: 15 you've trained over the years, the members of
16 Q. Soswimming or being comfortable in the water. |16 cep Local 2121, which is the bargaining agent
17 Isthere anything else that would be agood 17 for thelarge number of employees a the
18 suggestion? 18 Hibernia Platform and the TerraNova Fpso.
19 MR. RUTHERFORD: 19 Thefirst question | havefor you is, if you
20 Q. Ifl couldjust add something to that. | 20 will, arather general question, but I think
21 guess, with respect to the gasp reflex, there 21 it isimportant in terms of understanding the
22 issome evidence, | think, that people can 22 overlay of things, and the question s, in
23 become conditioned to be ableto respond to 23 this area, and when | say "this area’, | mean
24 this so they don’t involuntary respond to the 24 offshore east coast Canada, who has the
25 gasp reflex, and that really requires -- as 25 expertise, and | mean genuine expertise, |
26 Robert Decker himself said, you know, he feels 26 think we all have an understanding of someone
Page 54 Page 56
1 oneof the reasons he survived and others 1 we understand to be an expert, who hasthe
2 didn't isthat’ s very used to having his face 2 expertisein the areaof survival in cold
3 in cold seawater. It may be something that 3 water environment and survival training?
4 people need to think about, you know, swim in 4 MR. RUTHERFORD:
5 cold seawater becausethereis evidence -- 5 A. That'savery good question. Obviously, we
6 Dr. Michadl Tipton, | think, has done some 6 have a number of instructors who have
7 work in this regard, they do climatize 7 expertisein this particular area. We have
8 yourself to this, and it's something to be 8 several instructors, including Mr. Harvey
9 considered. 9 here. There has been certain work was done
10 MS. FAGAN: 10 within the National Research Council inthe
11 Q. Thank you. | don’t have any other questions, 11 certain aspects of survival, but to say
12 and, | guess, Commissioner, it's now time for 12 there' s any one particular expert whoisthe
13 you to start leading the group through the 13 person who you would cometo and say isthe
14 question session. Thank you. 14 person that knows everything, I’'m not sure |
15 COMMISSIONER: 15 could necessarily answer that -- answer that
16 Q. Thank you. We'll start with counsel for the 16 question.
17 party being examined, so Mr. Hurley, if you 17 EARLE, Q.C.:
18 have question, or Ms. Hollett? 18 Q. Sowe'relooking at your organization?
19 HURLEY, Q.C.: 19 MR. RUTHERFORD:
20 Q. If we could wait until after the other 20 A. We'relooking at our organization for sure,
21 questionsto see if we have any. 21 the collective knowledge that’swithin our
22 COMMISSIONER: 22 organization, aswell as Survival Systemsin
23 Q. Allright then. Thank you. 1"'m goingto do 23 Nova Scotia, who has also considerable
24 as|’ve done before, and ask people rather 24 expertisein this area.
25 than go through every person, every counsel, 25 EARLE, Q.C..
26 who expectsto be asking questions. Three. 26 Q. Soit isfar tosay that the offshore ail
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1 industry does not have expertisein this area, 1 obviously depend on thetype of suit you're
2 that they rely on people like yourselves and 2 wearing. Right now, everyoneis wearing the
3 like Survival Systems, and you mentioned NRC, 3 Helly Hansen suit here, so that would be the
4 for expertisein this area? 4 hood up, the zipper up. If you have time, you
5 MR. RUTHERFORD: 5 would put the dive mask on to complete getting
6 A. | wouldsayit'sfair to say they rely on us. 6 watertight. The next priority would be to
7 To say that they don’t have any expertise, | 7 brace for impact. The pilots might notify you
8 don't think is entirely fair. | think there's 8 of that, or you might haveto figure it out
9 a lot of people that have had previous 9 for yourself. Depending on where you're
10 expertiseas Survival Systemstrainers and 10 sitting will depend on thetype of brace
11 been involved in survival training who have 11 position you get into. If you'rein aforward
12 gone on to become part of operators and become |12 facing seat, the brace position would be with
13 part of their HSE groups. | think that -- so 13 your arms crossed across your chest like this.
14 thereis, thereis some expertise within the 14 If you're in one of the rear facing seats, the
15 operators, but fundamentally the organizations 15 brace position is dightly different. On
16 that really focus on it are the Offshore 16 impact, we instruct the students, their
17 Safety and Survival Centre and Survival 17 priority would beto clear their exit. That
18 Systems. 18 would depend on the type of exit. Right now,
19 EARLE, Q.C.: 19 there sthree different exits onthe S-92.
20 Q. But, Mr. Rutherford, wouldn't you agree that 20 There sthe knock out windows, there' s three
21 by definition, somebody who hasgone on to 21 emergency exits, and there’s thedoor. We
22 another job runs the risk of not being 22 don’'t necessarily go into detail -- we'll go
23 current? 23 through each onein class, but we won't go
24 MR. RUTHERFORD: 24 through the details. That would be the
25 A. Yeah, but if they’ve gone onto a job that 25 responsibility of the passenger when they got
26 doesn’'t involve the same aspects, yeah. 26 on the helicopter to determine where they’re
Page 58 Page 60
1 EARLE, QC:: 1 sitting, what exit they’re sitting by, and
2 Q. Now another question, and thismight seem a 2 whether it's referencing the safety cartin
3 rather simple question, and | think there are 3 the helicopter itself and reviewing that to
4 anumber of peoplein this room who know the 4 determine how that particular exit works, then
5 answer to this question, but | think we need 5 that would be the process. Depending on what
6 it on the record. Would one of you explain 6 happens to the helicopter, if it stays
7 for us the protocaol, if you will, for exiting 7 upright, then there would be an orderly
8 ahelicopter that has downed, isin the water, 8 evacuation hopefully outinto one of the
9 because my impression was that Mr. Decker 9 rafts. If it turns - if the helicopter
10 described a specific regime, a specific way of 10 capsizes, then obvioudy the procedure would
11 doing it, so could one of you explain, and if 11 be a bit different. It would be about
12 I’m wrong and there’' s not a recommended way of 12 orienting, looking, holding something solid in
13 doing it, tell us, but if thereis, could one 13 the direction they haveto go. Depending on
14 of you -- | guess, it would probably be Mr. 14 where they're sitting -- so, for example, if
15 Harvey or Mr. Dohey, could explain to us what 15 they’re by the window, they could be holding
16 the technique is? 16 or referencing the window; if they’re not by
17 MR. HARVEY: 17 thewindow, they'rein an aisle seat, then
18 A. Wadll, in thetraining, we deal -- we break 18 they would hold their reference something
19 things down into steps. Sothe first step 19 solid in the direction they want to go. That
20 once -- well, thefirst step would be to 20 might be auxiliary fuel tank, that might be
21 recognize there's a problem. Once you 21 the seat next to them. So there’ s a number of
22 recognize the problem, whether that's you, 22 variations there, and a some point the
23 yourself, you recognize there€'s something 23 passenger will have to review that themselves
24 wrong with that helicopter or the pilots come 24 with regard how things are going to work for
25 on and notify you, thefirst stepis to get 25 wherethey're sitting, and the operation of
26 watertight. How you get watertight will 26 the piece of equipment that’ s beside them.
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1 EARLE, Q.C. 1 EARLE, Q.C.
2 Q. Sowould | becorrect insaying, Mr. Harvey, 2 Q. Coupleyearsago.
3 that if someone finds themselves in a 3 MR.HARVEY:
4 submerged or semi-submerged helicopter and 4 A I'mtrying toenvisiona trip| had tothe
5 they’re sitting by a window, the process, 5 heliport where | first saw it.
6 having gone through those earlier stages that 6 EARLE, Q.C.
7 you described, the process is push the window 7 Q. Soitwasinstalled at that time?
8 out; if possible, desirably hold the frame of 8 MR. HARVEY:
9 the window, then release your seat belt? 9 A. Yes.
10 MR. HARVEY: 10 EARLE, Q.C:
11  A. That'scorrect, yes. 11 Q. Didanybody ever ask you beforethis thing
12 EARLE, Q.C: 12 went in place, "what are your views', and |
13 Q. Now, well, Mr. Commissioner, | think the next 13 say you, personaly, and I'd also care to hear
14 question I’'m going to ask is going to take a 14 from the rest of you in the sense of the "you"
15 few seconds to answer, and | seewe're at -- 15 being the Offshore Safety and Survival Centre,
16 COMMISSIONER: 16 whether this thing would present any
17 Q. Oh,yes, dlright. Okay, we'll take the 17 impediment to exit from the helicopter?
18 break now, fifteen minutes. 18 MR. RUTHERFORD:
19 (RECESS) 19 A. | canrespond that certainly we were not
20 EARLE, Q.C.: 20 consulted on this. As| mentioned before,
21 Q. Thank you. Prabably again for Mr. Harvey, the |21 thereisno direct line of communicationsto
22 four point harness, would that giveyou a 22 changes to the helicopter to us. We find out
23 better lateral restraint than the lap belt in 23 about changes generally by our instructors
24 terms of side to side movement? 24 taking avisit to the heliport and seeing what
25 MR. HARVEY: 25 is happening and what has changed, but there’s
26 A, Yes 26 no direct line of communication.
Page 62 Page 64
1 EARLE, Q.C. 1 EARLE, Q.C.
2 Q. Solwant youtovisualizean individua in 2 Q. Soyou fellowsfind out about these changesin
3 the four point harness sittingin a seat 3 the helicopter after the fact?
4 inboard of this auxiliary fuel tank. How 4 MR. RUTHERFORD:
5 difficult isit going to be for them to get 5 A Yes
6 that window out, get their hand on the frame, 6 EARLE, Q.C.:
7 release themselves from their seat belt and 7 Q. When the offshore platform went in place, the
8 exit that helicopter? 8 first one, the Hibernia Platform, | believe
9 MR. HARVEY: 9 the aircraft that was being used at that point
10 A. Arewetaking onthe surface or inverted? 10 in time was the Super Puma. At some point in
11 EARLE, Q.C: 11 time there was a change to the Sikorsky. Was
12 Q. Underwater. 12 there any processthat said, okay, we're
13 MR. HARVEY: 13 switching to the Sikorsky now, you know, what
14 A. Underwater. | think it would be very 14 istheimpact of this change in unit for the
15 difficult, if not impossible. 15 HUET at your Centre? Isthere any process of
16 EARLE, Q.C.: 16 exchange of information, evaluation of
17 Q. When did you gentlemen find out that this tank 17 consequences, anything of that nature?
18 had been installed in the helicopter? 18 MR. RUTHERFORD:
19 MR. HARVEY: 19 A. No, there wasnothing formal. Asl said,
20 A. Me, personaly, it probably would have been 20 there’ s no formal processin place. We become
21 shortly -- I'd be guessing, 1'd say a couple 21 aware -- we're aware of the change and we were
22 years. 22 asked by operators, offshore operators, to
23 EARLE, Q.C.: 23 include the changesinto our classroom, into
24 Q. Coupleweeks ago? 24 your presentations, that the change had taken
25 MR. HARVEY: 25 place, but thiswould bea letter from an
26 A. Coupleyears ago. 26 operator. It didn't -- | can't remember that
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1 coming from the Training Qualifications 1 that’safidelity issuefor you, right, and
2 Committee because | don't think -- that 2 you have already touched on the window height
3 happened before we were part of that 3 as being an issue, and the belting system, and
4 committee, but basically when the change took 4 we don’t have the same seat beltsin the HUET
5 place, we would be advised of the change and 5 that we havein the helicopter that the
6 to incorporate into our -- into our training. 6 overwhelming majority of your students will be
7 EARLE, Q.C.: 7 riding in, correct?
8 Q. Soyou'd changeyour pictures, point out the 8 MR. RUTHERFORD:
9 differences, thingsof that nature, again 9 A. Yeah.
10 after the fact consultation? 10 EARLE, Q.C::
11 MR. RUTHERFORD: 11 Q. Andthere areissues, | suggestto you, in
12 A Yes 12 terms of fidelity of the position vis avis
13 EARLE, Q.C:: 13 the window, the position of theseat. The
14 Q. I'mspeaking of after the fact consultation. 14 tank discussion we just had, but also the two
15 Did | hear you correctly in saying that the 15 seatsside by side. As | understand what
16 first time anyone came and spoke to you about 16 you've been telling us, that in terms of the
17 the helicopter transportation suit, the 452, 17 HUET, the seat is next to the window, correct?
18 was in 2008, after the decision to use it had 18 MR. RUTHERFORD:
19 been made? 19 A. Yes sr.
20 MR. RUTHERFORD: 20 EARLE, QC.
21 A. Thatiswhat | said, and | believe that to be 21 Q. And whenwe haveissues of the number of
22 true. | don’t know if Greg can comment on 22 peoplein the trainer as compared to what one
23 that. 23 might expect in an actual helicopter, isthat
24 MR.HARVEY: 24 correct?
25 A. Yes, that iscorrect. 25 MR. RUTHERFORD:
26 EARLE, Q.C.: 26 A. Yes, dgr.
Page 66 Page 68
1 Q. Mr. Rutherford, | certainly heard you say in 1 EARLE, Q.C.
2 your evidence that you felt you had afair bit 2 Q. Now what about the force required to get that
3 that you could say, again | use"you" in the 3 window out, isthat avariable, other than the
4 collective sense, a fair bit that you could 4 variable it seemsto me that would come with
5 say about this suit which you thought might be 5 thesize of thewindow? If you'vegot a
6 helpful. If you could answer orally, because 6 window that’s submerged and you'retrying to
7 the transcript is never going to get a nod. 7 get it out, the forces might be different at
8 MR. RUTHERFORD: 8 different points on different sizes of
9 A. Yes, indeed, yes. 9 windows. Mr. Rutherford, you' re the engineer,
10 EARLE, Q.C:: 10 and I’ve got high school physics, maybe I’'m
11 Q. Now you talked about fidelity issues, and my 11 wrong, but isthat -- isthere avariation in
12 friend, Ms. Fagan, asked you afair number of 12 force that'sinvolved there?
13 questions about that, so 1 won't spend alot 13 MR. RUTHERFORD:
14 of time, but it seemsto me that in any area 14 A. Therewill be, but it’s an extremely difficult
15 of fidelity there isthe issue of window size, 15 thing to quantify becausethat variationin
16 and that window size, athough everybody 16 force isgoing to depend on the depth of
17 seemed to be thinking about it, and were 17 water, how much water has comeinside the
18 thinking about escape, that window size issue 18 helicopter, outsidethe helicopter, and a
19 seems to me to ring the bell in two ways. One 19 whole range of -- so | think whilst | can say,
20 is getting somebody out of it, and | must say 20 yes, there may be avariation in force, how we
21 | looked at those pictures and | said, thanks 21 would quantify that would take a significant
22 beto God that it's not Randell Earlethat’s 22 amount of research, | would suspect. What we
23 trying to get out through that window with my 23 try to dointraining is have awindow that’s
24 shoulders, but there' s also the issue of the 24 reasonably hard to remove, so again it's--
25 weight of water ingress in a submerged 25 thereisaforce required to remove the window
26 helicopter, right. | see you nodding. So 26 and that's fundamentally what we can train
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1 againgt, but | think if you wanted to really 1 MR. DOHEY:
2 look at -- | don’'t know if Sikorsky has done 2 A, I'dbest referto Greg. | don'ttrain in
3 any research on their particular windows at 3 survival.
4 particular depths of water, and what the 4 MR. HARVEY:
5 actual forceis. | haven't seen anything, but 5 A. Whenwewere doing the Super Puma, when the
6 that may be something we should be looking at. 6 Super Pumawas flying here, it was atwo stage
7 EARLE, Q.C: 7 operation. We had beading set in around the
8 Q. And | take it that there's probably a 8 window, so the students would have to remove
9 specification set by the aviation people that 9 the beading and then knock the window out.
10 in acertain specified -- thereisamaximum 10 The S-92 doesn't have the beading, so we don't
11 force that need be applied to get awindow 11 useit any more.
12 out. Let mephraseit another way. So that 12 EARLE, Q.C.
13 if the required force in these circumstances 13 Q. Soyou modified the HUET?
14 were 60 pounds and you had a limit of 40 14 MR. HARVEY:
15 pounds, which | understand is actually what 15 A. Yeah
16 people are told they need is 40 pounds, then a 16 EARLE, Q.C.
17 window that required 60 pounds to take it out 17 Q. Okay, theother set of thingsthat touch on
18 wouldn’t be acceptable. Y ou have that kind of 18 fidelity, it seems to me, are the
19 regulated standard, right? 19 environmental ones, as you put it. | mean,
20 MR. RUTHERFORD: 20 that’ s everything from wind, rain, sea state,
21 A. Yeah. 21 temperature. Arethere any others?
22 EARLE, QC. 22 MR. HARVEY:
23 Q. Aretherevariations, though -- because this 23 A. Light and dark, | suppose.
24 isa minimum standard, are there variations 24 MR.RUTHERFORD:
25 between helicopters? 25 A. Yes.
26 MR. RUTHERFORD: 26 EARLE, Q.C.:
Page 70 Page 72
1 A. Thereis-- | mean, there's wide variations 1 Q. Intermsof fidelity, | mean, you do thisin a
2 between helicopters, wide variations between 2 pool, but do we have any idea of how far off
3 helicopters and thetype of exit. Some 3 the mark the pool conditionis? | mean, do
4 require you to push out, some exits require 4 you people have data on the model sea state,
5 handlesto be turned, some -- | think we go 5 for instance, for offshore Newfoundland?
6 through in the presentation the types of 6 MR. RUTHERFORD:
7 different exitsthat are available. So there 7 A. Wehaveinformation onthe seastate, but |
8 isvery much awidevariation. | know that 8 think in terms of our training, again | come
9 Pat maybe can talk to -- 9 back to thefact we havealimited timeto
10 MR. DOHEY: 10 provide training. What we arefocusing onis
11 A. Inthecase of the Super Pumathat was used 11 providing people with basic, very basic
12 here before, you would have to remove atab 12 knowledge and skills, and if we were to
13 first and then push out the -- | guess, it’s 13 provide training to make use of anything else
14 per specs glass type window, it’savery light 14 in terms of additional fidelity, we would have
15 -- it's a lighter material, would take 15 to betraining for asignificantly longer
16 considerably less effort perhaps to push out 16 period of time for everybody coming through,
17 that window. So from helicopter to helicopter 17 and we would have to very much look very, very
18 itisdifferent. 18 carefully at therisksthat we expose people
19 EARLE, Q.C:: 19 to. Tothereisalimit to what can be done
20 Q. Soitwasatwo stage operation to remove the 20 intraining, and | reference you back again to
21 window? 21 what isgoing on in the UK. It's only
22 MR. DOHEY: 22 recently that oPITO has actualy allowed
23 A. | takeout the seal. 23 windowsto actually be usedin helicopters
24 EARLE, Q.C. 24 because of the issuesrelating to, you know,
25 Q. Inyour HUET, isit asingle stage operation, 25 training personnel offshore is a very
26 just push the window out? 26 stressful process. The HUET is quite
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1 stressful for many people and we have issues 1 EARLE, Q.C.
2 that -- so, you know, we go as far as we 2 Q. Wadll, Mr. Rutherford, | get afedling that
3 possibly can within the time scales allowed, 3 with dataon sea state, and the dynamics of
4 but | think we haveto recognize there's 4 the helicopter in terms of weight and center
5 limitations, and those limitations are quite 5 of gravity and all those things, your friends
6 significant. 6 who have the pool with no chlorinein it, the
7 EARLE, Q.C. 7 NRC, could give you a pretty good estimation
8 Q. Yes, | understand that, absolutely, but, | 8 of the likelihood of capsizing in our
9 mean, again it’slayman’s observation, but | 9 conditions, don’t you think?
10 look at one of these helicopters, and as| 10 MR. RUTHERFORD:
11 believe Mr. Harvey said, they aretop heavy, 11 A. Wdl, perhapsthey could if a controlled study
12 they have the engines on top, they have these 12 was undertaken of the particular helicopter
13 great big rotors, and they may be suspended by 13 and those particular sea states. | think what
14 a deployed flotation system, but it would seem 14 we can do, as atraining provider, isindicate
15 to methat it would be important in terms of 15 that in the event that you do have a
16 the training that you have and the emphasis 16 controlled landing on the water, that still
17 where you -- to have some understanding of the |17 may be an unsurvivableincident or it may
18 forces and the likelihood of the capsizing of 18 till have issues relating to capsize because
19 a helicopter, even if it has made a controlled 19 of the sea conditions in which you're landing.
20 descent. 20 o, yes, | can answer they may well be able
21 MR. RUTHERFORD: 21 to, but that would be a study that would have
22 A. That is provided in the training, the 22 to be undertaken under controlled conditions.
23 likelihood of capsizing is part of our 23 It's not something we can do.
24 presentation. | think, as Greg mentioned 24 EARLE, Q.C..
25 there yesterday, there’'s thelikelihood of 25 Q. Becausethisbringsmeto wherel’m going on
26 capsizing on impact or shortly after impact is 26 thisthing. No doubt you've been sitting
Page 74 Page 76
1 60 percent asit stands at the moment, that’s 1 there wondering what the heck ishe upto,
2 the current knowledge, which means 40 percent 2 asking us all these questions, but, you know,
3 of thetimeit won't capsize, but thereisa 3 I’'m aware, for instance, of some of the other
4 likelihood. That's why we provide the 4 technology that the Marine Institute has, and
5 training, but the issue is how far do we take 5 it's purely wonderful, for instance, your
6 the training when this happens. We're always 6 bridge simulator and the ability to input all
7 looking to push the envelope as far as we can, 7 the variables by means of a computer program,
8 but again taking into account managing risk 8 and | look at your HUET and | say to myself
9 and managing other aspects. 9 thisis afairly crudesimulation, and the
10 EARLE, Q.C:: 10 question | have for you, and I think the
11 Q. A fair statement, but, of course, those 11 important questionin terms of the kinds of
12 figures are not east coast Canada figures, are 12 considerations that thisInquiry has got to
13 they? 13 look at, iswhat isthe process by which you
14 MR. RUTHERFORD: 14 evaluate the significance of these fidelity
15 A. No, they’renot, but | don’t think we've got 15 issues? Is it ajudgment thing, is therea
16 enough data on east coast Canada. | mean, one 16 committee, is there an overall set of
17 of the challenges you have with this type of 17 parameters, is there indeed a computer program
18 data is, fortunately, | mean, helicopter 18 somewhere? That'sthe question, what isthe
19 incidents and accidents are relatively rare. 19 process by which you weigh the significance of
20 That means you don’'t have awhole lot of data 20 these fidelity issues?
21 on which to base any -- dl types of 21 MR. RUTHERFORD:
22 helicopter are different, every incident is 22 A. What we -- in terms of atraining provider in
23 different, so you really don’'t have very, very 23 our particular situation, we will weigh issues
24 sound data on which to build an case. Y ou can 24 relating to training with the purely
25 only do what you can intermsof tryingto 25 judgmental opinions of instructors and what
26 provide the best solution on that basis. 26 we're able to do, but | think you need to go
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1 back to what | mentioned there yesterday, asa 1 the selection of the compressed air breathing
2 training provider, we are asmall unit of the 2 apparatus, there as some significant issues
3 Marine Institute, we are a cost recovery unit, 3 which needed to be addressed, and | think that
4 we deliver training -- any facilities and 4 selection was still up in the air, in fact, as
5 other types of development that take place 5 late as 2008 when there was a task force went
6 need to be externally funded in some way, and 6 across to look at numbers of different
7 we arelooking -- we are aware that there are 7 providersin the UK, Norway. So therewas
8 some issues that need to be looked at in terms 8 still issuesthat needed to be addressed at
9 of the helicopter underwater escape trainer, 9 that time.
10 and those are part of our funding that we're 10 EARLE, Q.C::
11 looking at at the present time. Y eah, they’re 11 Q. Wdl, how long, Mr. Harvey, because | believe
12 al very, very good questions and open to 12 you're adiver and, in fact, you were at one
13 research. We haven't -- we haven't engaged 13 point in time certified to train people as
14 particularly in helicopter underwater escape 14 scuba divers, how long have recreational scuba
15 research primarily because we haven't got 15 divers, which you mentioned, beenusing a
16 involved inthat area. We've only recently 16 bottle similar to the AquaLung as an
17 got involved in research at all, and because 17 emergency backup?
18 we only have the HUET we have and the pool we |18 MR. HARVEY:
19 have, whichisin full use, it’s not something 19 A. | can'tgiveyou an exact date, but certainly
20 that we have actively engaged in. We've just 20 for recreational divers, certainly in the
21 been involved in providing the training, but 21 early mid 80s when it probably would have
22 certainly that was one of the intentions when 22 started with the Spare Air System that |
23 we were looking at upgrading our facility is 23 mentioned in my presentation, and we started
24 having two pools with two HUETS, and creating 24 seeing that made available on the market.
25 aresearch unit that could look at those very 25 EARLE, Q.C.:
26 things. 26 Q. And | takeit those people, those recreational
Page 78 Page 80
1 EARLE, Q.C. 1 divers, abeit self-selecting, as Mr.
2 Q. Sol hear you saying that thereisno formal 2 Rutherford said, they had to be trained?
3 process of evaluating fidelity, that you're 3 MR. HARVEY:
4 doing what you can withinacost structure 4 A Yes
5 that exists? 5 EARLE, Q.C.:
6 MR. RUTHERFORD: 6 Q. Andtheevidenceisthat the P-STASS has been
7 A. | would say we do the best we can, yes. 7 used for ordinary passengers since 1993?
8 EARLE, Q.C. 8 MR. HARVEY:
9 Q. Now let'smovetothe HUEBA. Am | correct in 9 A. Thiswould be military related passengers, |
10 understanding that you say that you' re advised 10 believe.
11 that the compressed air system had been 11 EARLE, Q.C:
12 selected in late 20047 12 Q. But we're not taking pilots now, we're
13 MR. RUTHERFORD: 13 talking people being transported in military
14  A. Thatiscorrect, yes. 14 helicopters, right?
15 EARLE, Q.C.: 15 MR. HARVEY:
16 Q. Andyou werehere, Mr. Rutherford, for Mr. 16 A. Yes
17 Barnes evidence, correct? 17 EARLE, Q.C.:
18 MR. RUTHERFORD: 18 Q. And presumably they had to be trained?
19 A. lwas,yes. 19 MR. HARVEY:
20 EARLE, QC. 20 A. Yes
21 Q. Wereyou surprised to hear that a conference 21 EARLE, Q.C.:
22 in Halifax for providers, it certainly 22 Q. Surely then the messageis that the training
23 appeared on paper that the selection of a 23 methodology for the use of these devices was
24 system was still up in the air in 20067 24 well known long before capPwastold by the
25 MR. RUTHERFORD: 25 Offshore Petroleum Board to look at these
26 A. Yes, but -- yesand no. | guess, because of 26 things? That'sthe message, isn't it?
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1 MR. RUTHERFORD: 1 comfortable with moving ahead, and we did move
2 A. That would be the message that training 2 ahead with it once we had the approval to go.
3 methodologies were in place, but basically it 3 EARLE, QC::
4 comes down to, | guess, the offshore operators 4 Q. Mr. Rutherford, surely the issueis simply one
5 here needing to protect their own workforce 5 of medical screening, that there were some
6 during training and | think the medical advice 6 people you would say it's too risky to train
7 that was being given at that time was that the 7 you on this by actua practice, we'll tell you
8 risks needed to be managed, and needed to be 8 how to useit because if you' re underwater in
9 managed very carefully. 9 a helicopter, you'renot going to asking
10 EARLE, Q.C. 10 yourself, well, which risk do! think is
11 Q. Yeah, but there's aso the balancing of the 11 greater, an air embolism or drowning, you're
12 protection of the offshore worker -- 12 going to use the thing, and surely the thing
13 MR. RUTHERFORD: 13 was simply to do as it was done with
14 A. Thereis, but -- 14 recreational divers, to screen medically and
15 EARLE, Q.C. 15 say these people, yeah, we've got medical
16 Q. Oncethey’rein ahelicopter. 16 clearance on them, they can do the
17 MR. RUTHERFORD: 17 demonstration training, these people over
18 A. Thereis, but when we -- you got to consider, 18 here, they don't have medical clearance and
19 | guess, from atraining perspective, and you 19 we' Il just have to instruct them by example.
20 takea worker and put him into a training 20 MR. RUTHERFORD:
21 environment, people don’t expect to come out 21 A. That'snota decision, | think, that we can
22 of atraining environment with seriousinjury, 22 make as atraining provider. We can put our
23 and | think what would happen if somebody did |23 own standards in place to prevent people
24 come out of a training environment with 24 coming through training, but | think that that
25 serious injury, what would happen would bethe |25 would be another issue -- raises another issue
26 training would basically be shut down. | 26 as to people going offshore; some people would
Page 82 Page 84
1 mean, that's thereality of it. So we're 1 betrained, and other people would not be
2 talking balance here. We cannot put peoplein 2 trained. | think that that issue redly has
3 way of serious harm during training. 3 to be decided by the offshore operators, so |
4 EARLE, Q.C: 4 don’'t really want to respond to that.
5 Q. | think that's always avery important guiding 5 EARLE, Q.C.
6 principle, but don't you think these other 6 Q. But, Mr. Rutherford, aren’t you the proper
7 users accepted that principle aswell. 7 people to advise on this, aren’'t you the
8 MR. RUTHERFORD: 8 survival training experts?
9 A lredly--1 can’t comment onthat. Alll 9 MR. RUTHERFORD:
10 can comment on is that, you know, once all the 10 A. Weadvise on certain aspects of it. We're not
11 risks were managed and we received guidanceto |11 medical -- we're not medical practitioners,
12 go ahead, we were comfortable with moving 12 we're not the people who can advise on medical
13 ahead with the pressurized system aslong as 13 risk. We can certainly on types of training
14 the various risk management, we kept issues 14 activity and training systems that are in
15 below one metre, and we were comfortable to 15 place, we can certainly advise onways to
16 move ahead with it. However, there were still 16 manage the risk related to training
17 concerns, and, | guess, the concerns were not 17 activities, and we can certainly be part of
18 concerns necessarily raised by it. Therewas 18 that process. Yes, | think that istrue.
19 atask force that still went to Europe to have 19 EARLE, Q.C.:
20 alook at various other training devicesin 20 Q. Now you made the point, Mr. Rutherford, that
21 place, and that would have been concerns that 21 you felt under oPITO, it would have taken
22 would have been raised by operators or by the 22 longer to put the compressed air system in
23 medical community. So | can't really answer 23 place, that under the UK regime --
24 that question. Alll can say from our 24 MR. RUTHERFORD:
25 perspective, once we were ableto put itin 25 A. | don'tthink | made that point at all. What
26 place in a managed environment, we were 26 | said in the UK regime, that they’ ve adopted
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1 adifferent type of system. What | said, | 1 they were stepping back from the processto
2 think, that they have not asyet adopted a 2 re-evaluate again, and there was atask force
3 pressurized air system, they have adopted a 3 that was sent to the Europe to re-evaluate all
4 rebreather system, and fundamentaly the 4 the systems, so that basically we were on hold
5 reason for that is because of risk management. 5 as of that time, yes.
6 EARLE, Q.C.: 6 EARLE, Q.C.:
7 Q. I'm glad you clarified that because | 7 Q. That was 2008?
8 certainly heard you differently. So, | mean, 8 MR. RUTHERFORD:
9 that has been the way the risks have been 9 A. Yeah
10 managed in the UK, isn't it, they opted by the 10 EARLE, Q.C::
11 hybrid rebreather and they managed to have it 11 Q. We heard that there was another pull back from
12 in place? 12 cAPPfrom 2004 to 2005. Wereyou aware of
13 MR. RUTHERFORD: 13 that?
14 A. They did, yes. 14 MR. RUTHERFORD:
15 EARLE, Q.C.: 15 A. Wewereaware that it pulled back from capp
16 Q. Prior to 2005, correct? 16 and it went back to the operators, | guess, to
17 MR. RUTHERFORD: 17 reconsider. They werelooking at it at that
18 A. They did, yes. 18 time and it was 2005 that the task force --
19 EARLE, Q.C.: 19 they decided the end of 2004, we heard that
20 Q. Now, on theprocess of getting ready to 20 they were definitely goingto go with the
21 provide thistraining, when did you start 21 pressurized breathing system, and early 2005
22 developing training? 22 there was atask force that was set up, yes.
23 MR. RUTHERFORD: 23 EARLE, QC.
24 A. | mean, wewere developing the basic early 24 Q. Howlong-- if youhad had ago ahead, how
25 stages of training very early on, | guess, but 25 long would it have taken you to develop your
26 we didn’t develop the specific courses until 26 training?
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1 such time as we knew which system was goingto | 1 MR. RUTHERFORD:
2 be selected, because a specific course -- 2 A. Go ahead, as of when, as of 2005?
3 EARLE, Q.C: 3 EARLE, Q.C:
4 Q. Sowhen didyou start developing -- when did 4 Q. 2005?
5 you say, okay, we need a course outline with 5 MR. RUTHERFORD:
6 course objectives, outcomes, all the sort of 6 A. It would have been 2007. We hadto get
7 stuff you’ve got in your documentation, when 7 equipment acquisition, we had to do design of
8 did you say we' ve got to start doing that? 8 the change of the pool, which took place. We
9 MR. RUTHERFORD: 9 had to -- soit would have been -- we were
10 A. We were developing our training courses 10 basically ready with al the equipment and
11 through 2005, 2006, and 2007, but we couldn’t 11 everything in place by the end of 2007.
12 finalize them until such time aswe had the 12 EARLE, Q.C.:
13 approval from cAPP that thiswas the system 13 Q. Yes, but you didn’t have the same urgency
14 they weregoing to gowith. Wehad the 14 because you didn’t have thefinal approval
15 background information,  background 15 from caPP, though. I’m asking you if you had
16 documentation, but we didn’'t have what wasour |16 an approval in 2005, and | want to break this
17 approved course outline until such time aswe 17 out, how long would it have takenyou to
18 received that notification, or that was not 18 develop your training plan?
19 approved. We had it developed. We were 19 MR. RUTHERFORD:
20 developed in 2007. 20 A. Thetraining plan would have been six months,
21 EARLE, Q.C.: 21 but | think it would have taken, in terms of
22 Q. Soyouwerewaiting on CAPP essentially? 22 the equipment and equipment acquisitions, and
23 MR. RUTHERFORD: 23 the varioustraining of our technical and
24 A. Wewerewaiting -- what caused thedelay was |24 technical support, we would have been -- it
25 the decision to step back late in 2008 when 25 would have probably been ayear at best to put
26 they decided to -- we received a letter that 26 everything in place.
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1 EARLE, QC:: 1 basically we do asa public organization, we
2 Q. Ayea. 2 try and find ways to fund everything we do,
3 MR. RUTHERFORD: 3 and basically we always have to go out and
4 A. Assuming we had everything, the approval was 4 find waysto doit.
5 there, and assuming we had al the necessary 5 EARLE, Q.C:
6 funding, et cetera, et cetera, et cetera. 6 Q. Withrespect, Mr. Rutherford, you've trained
7 EARLE, QC:: 7 1300 people, you had a cost of about
8 Q. Assuming somebody had said to you, we're going 8 $270,000.00, and you're going to train alot
9 to do this, we want this done, an absolute, 9 more people yet to come, but they will al be
10 you know, destroy every other priority in your 10 people who will be working for these ail
11 organization basis, but onthe basisof a 11 companies. Why they not simply say we' ve got
12 decision has been made, we want this 12 torecover thecost, Mr. Barnes, tell your
13 implemented as quickly as reasonably possible, 13 members this is what the training is going to
14 you would say ayear? 14 cost per unit?
15 MR. RUTHERFORD: 15 MR. RUTHERFORD:
16  A. Itwouldtake ayear, yes. 16 A. Wdl, that was discussed earlier onand |
17 EARLE, Q.C. 17 think it was the-- my understanding, but
18 Q. AndI take it thingslike the seat, | mean, 18 you're better off to ask the oil companies
19 that was something you had fabricated in your 19 this, | mean, their concern was that they’ll
20 own technical services support organization, 20 be creating a non-competitive environment by
21 right? 21 providing funding to one training operator or
22 MR. RUTHERFORD: 22 another training operator, but that’s
23  A. Yes. 23 something better answered by the ail
24 EARLE, QC: 24 companies. | can't -- wewere asked to put
25 Q. Andthe shalow end, | mean, it's redly a 25 training in place, we put training in place as
26 platform that' s fabricated, dropped into the 26 best we could.
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1 pool, isthat -- 1 EARLE, Q.C.:
2 MR. RUTHERFORD: 2 Q. You talked about accreditation, and you talked
3 A Yes 3 about your Centre being accredited by caPp.
4 EARLE, Q.C: 4 Now | presume because you’re associated with
5 Q. Not particularly fancy. 5 the academic world that you’re familiar with
6 MR. RUTHERFORD: 6 the accreditation of programs in the
7 A. No, but it has to be designed, engineered, and 7 university?
8 constructed. 8 MR. RUTHERFORD:
9 EARLE, Q.C. 9 A. Very much so, yes.
10 Q. Now why was it that in the process of this, 10 EARLE, Q.C.::
11 you end up going to PRAC looking for money? 11 Q. Now isn'titfair tosay that when aprogram
12 MR. RUTHERFORD: 12 at the university is accredited, you have an
13  A. We didget anindication early onin the 13 accreditation team made up of experts from
14 process that we were going to receive some 14 equivalent types of organizations who comein
15 funding from the operators. There was -- we 15 and they evaluate and checklist and benchmark
16 received an indication that they were going to 16 and all these things, your program?
17 buy the units, but then it came back, | guess, 17 MR. RUTHERFORD:
18 we got advised that it was going to haveto 18 A. Thatistrue, yeah.
19 come out of training revenues. For us, that’s 19 EARLE, Q.C.:
20 alittle bit of achallenge. We did go to our 20 Q. Andif we have an accreditation of a hospital
21 executive and said thisiswhat it’s going to 21 in the health care system, what we have
22 cost, thisis what we have to do, and to move 22 happened is a bunch of heath care
23 forward, but | indicated to our executive | 23 professionals from other hospitalsin other
24 would try and find other sources of revenue to 24 locations, people who are disinterested, well
25 try and pay for it. Sowewent to PRAC and 25 recognized for their standing and expertise,
26 tried to defray the cost. That's what 26 they will come in and they will look at the
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1 hospital, whether it is one of the hospitals 1 we'll recommend acourse is extended and
2 of Eastern Health or any hospital, and they 2 sometimes we recommend that it’s shortened,
3 will evaluateit against aset of criterion 3 yes. We did recommend that, yes.
4 and issue or deny accreditation. 4 EARLE, Q.C:
5 MR. RUTHERFORD: 5 Q. Now I understand that the length of the course
6 A. Thatistrue. 6 in the uK isfour days.
7 EARLE, Q.C: 7 MR. DOHEY:
8 Q. When you'redealing with CAPP,you're not 8 A. Twodays.
9 dealing with that kind of accreditation, are 9 EARLE, Q.C.:
10 you? 10 Q. Twodays?
11 MR. RUTHERFORD: 11 MR. DOHEY:
12 A. No, it hasn't beenin placeunder the capp 12 A Yes
13 Training Qualifications Committee. Basically, 13 EARLE, Q.C:
14 what they did when they established it was 14 Q. Andwhat about off the coast of Africa?
15 approve training providers to do certain 15 MR. DOHEY:
16 courses and that was really -- | think, 16 A. Off the coast of Africa-- it depends on who
17 initially when we were set up under the -- 17 the operator is.
18 it'sareasonably new industry, | guess, the 18 EARLE, Q.C::
19 offshore petroleum industry here, athough 19 Q. Okay. Sodidyou actualy make the change
20 it's starting to get alot older now, but when 20 request or was thisarequest formally that
21 they werefirst set up, we werethetraining 21 came from the committee?
22 providers, and the Offshore Petroleum Board 22 MR. RUTHERFORD:
23 came through and approved us as providers, but (23 A. We made the change request and it was
24 there hasn’t really -- | guess, CAPP sfirst 24 submitted to the committee for their December,
25 attempt would be the review they did of the 25 2008, meeting.
26 BST and the BST-R to actudly review the 26 EARLE, Q.C.:
Page 94 Page 96
1 courses and to do some form of accreditation, 1 Q. And in terms of this going back to the
2 but it’snot -- what it was, just basically a 2 Occupational Health and Safety Committees, you
3 review of the course. 3 just take the "say so" that that’ s been done,
4 EARLE, Q.C: 4 do you?
5 Q. It'sessentialy the customer coming in and 5 MR. RUTHERFORD:
6 saying this product is acceptable to us? 6 A. Yeah,wedo. That'sthe processwe have, is
7 MR. RUTHERFORD: 7 to take it from the Training Qualifications
8 A. Absolutely, yeah. 8 Committee and to get their approval before we
9 EARLE, Q.C. 9 move ahead. That'sthe system we currently
10 Q. Now Ms. Fagan asked you about the helicopter |10 have at the moment, yes.
11 landing officer training, and it’s good to see 11 EARLE, Q.C:
12 that the Inquiry Counsel are finally talking 12 Q. Andit'syour understanding, is it, that any
13 to the same people I’'m talking to. In respect 13 change under the -- | think it's a Standards
14 of the helicopter landing officer, as | 14 and Qualifications Committee, actualy.
15 understand it, the course was shorten from two 15 MR. RUTHERFORD:
16 daysto one day? 16 A. Uh-hm.
17 MR. RUTHERFORD: 17 EARLE, Q.C:
18 A. | believeit's 14 hoursto 8 hours. 18 Q. That that aso hasto be approved by C-NLOPB?
19 MR. DOHEY: 19 MR. RUTHERFORD:
20 A. Yes, that's correct. 20 A. Changesarerdatified by the C-NLOPB. The C-
21 EARLE, Q.C. 21 NLOPB sits as part of that committee, yes.
22 Q. Whichis, for al intentsand purposes, two 22 EARLE, Q.C.:
23 daysto one, and that was initiated by Marine 23 Q. Yes, and you're on that committee by
24 Institute? 24 invitation?
25 MR. RUTHERFORD: 25 MR. RUTHERFORD:
26 A. Itwas. Wereview our courses and sometimes 26 A. Thatistrue. We're not formally recognized
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1 within the Terms of Reference of the 1 through carp and the Training Committee. So
2 committee, no. 2 that would betheformal way we would hear
3 EARLE, Q.C: 3 about it.
4 Q. Canyou seeany difficulty in the body that is 4 EARLE, QC.
5 requesting the change and the body that 5 Q. Givenagainthat you'rethe people with the
6 probably has the large bulk of the expertise, 6 large expertise, do you see any problem with
7 abeit being by invitation, being on the 7 the rigidity in the way information is flowing
8 approval committee? 8 here? That, you know, arequest such as that
9 MR. RUTHERFORD: 9 or the idea that maybe that’s a good idea has
10 A. Notat al. Ithink any of the committee 10 to come from the operators. Helly Hansen
11 members or anybody can request achange. | 11 brings the suit in after it's been approved.
12 mean, obvioudly, if you're going to request a 12 Y ou find out about the tank in the helicopter
13 change, it's something that you want, but it 13 whenit'sin place, and so on and so forth.
14 has togo to -- you know, the committee 14 Do you see any room for improvement in the way
15 operates by aconsensus, and so unless the 15 information flows here about these crucia
16 rest of the committee memberswereto agreeto |16 issues of safety?
17 it, then that change would not be implemented. 17 MR. RUTHERFORD:
18 So | think any of the members -- many changes |18 A. | certainly think there issome room for
19 take placein terms of training regquirements 19 improvement and | think--1 mean, one of the
20 brought to by various membersand they’'re 20 things, | guess, to consider isthe offshore
21 sitting on the committee, but the idea of the 21 industry isgrowing. When it was first set
22 committee isthere’'s consensus reached on 22 up, it probably worked quite well with only
23 whether that is an appropriate change or not. 23 one or two operators. That it was fairly--the
24 EARLE, Q.C. 24 communication lines were fairly--were therein
25 Q. Ifthere wasanissue cameup-- Ms. Fagan 25 place and it was not so much a problem. But |
26 brought -- yes, the ice landing training, and 26 think asthe offshore grows and as more and
Page 98 Page 100
1 your response was that no request for training 1 more operatorscome in, then| think the
2 had come tothe Offshore Safety Surviva 2 processesreally need to be looked at and
3 Centre, you just hadn’'t heard that request, is 3 tightened up to ensure that the right people
4 that correct? 4 are being consulted on the right issues at the
5 MR. RUTHERFORD: 5 right time, yes.
6 A. Oh,the-- okay, | thought you meant Icelandic 6 EARLE, Q.C.
7 training. | wastrying to -- 7 Q. What sort of involvement do you have with C-
8 EARLE, Q.C. 8 NLOPB?
9 Q. ledandic? 9 MR. RUTHERFORD:
10 MR. RUTHERFORD: 10 A. Wdl, they do sit on the Training Committee,
11 A. No, we haven't done that. We haven't received 11 so wedo meet members of the C-NLOPB at
12 any request. Hasn't come to me for any 12 Training Committee meetings. Involvement with
13 request for training in ice landing, but, you 13 them, we aso will meet with them occasionally
14 know, it's something that we are certainly 14 to discussissueslikeif we have aresearch
15 aware just because we're aware of the 15 proposal to put inplace that wewant to
16 conditions, that it’'s something that should be 16 discusswith them, we'll meet with them on
17 looked at. 17 that basis, and they have the right to comein
18 EARLE, Q.C:: 18 and to look at our training and our training
19 Q. Andyou thenwent on to say that you would 19 ingtitute and see that we're meeting
20 expect such arequest to cometo you through 20 regulatory requirements or their requirements.
21 the operators. Y ou wouldn’'t hear that through 21 So our involvement is--you know, we have an
22 the workers or through the Occupational Health |22 involvement with them. It's not a direct
23 and Safety committees, correct? 23 involvement. Our direct involvement relating
24 MR. RUTHERFORD: 24 to training is generally throughthe capp
25 A. Again, such arequest of any change or change 25 committee.
26 requirement toa course would come to us 26 EARLE, Q.C.:
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1 Q. Um-hm. With respect to the 452 suit, why is 1 training, use of suitsand how to use suits

2 it that the suit, which after all is supposed 2 and | think when we change equipment and

3 to serve peoplein the water, isnot used in 3 utilize different equipment, we have to look

4 any of the sea days? 4 at al the impacts of that change and they are

5 MR. RUTHERFORD: 5 impacts not only in our managing possibly a

6 A. Wdll, there'sacouple of reasonsfor that. | 6 risk, it aso hasan impact on cost of our

7 mean, the helicopter passenger suit is used 7 training.

8 within the exercise with it--that we actually 8 EARLE, Q.C.:

9 utilize it, in the helicopter passenger 9 Q. Withrespect to the question Ms. Fagan asked
10 transportation exercise, which takes place in 10 about the deploying of the supply vessel when
11 the pool is where we utilize that suit. When 11 a helicopter is about to land and | think you
12 we undertake the sea exercises, we're 12 brought--or clarified it somewhat to indicate
13 basically looking at our evacuation, mass 13 that this supply vessel is also equipped with
14 evacuation exercise, where we utilize the 14 afast rescue craft and there are issues of
15 immersion suit. There' s another aspect to it 15 deploying that rescue craft. Isit then your
16 isthat the cost of the Helly Hansen suit is 16 understanding that there are conditions of sea
17 significantly moreto service than the other 17 state where a helicopter would be flying, but
18 suit we have.  So that's another 18 it would not be safe to deploy the fast rescue
19 consideration. We would have to increase the 19 craft?

20 priceto utilizeit. 20 MR. RUTHERFORD:
21 The other thing is that the suit, | 21 A. Itwould beunsafeto deploy a fast rescue
22 think, asit stood at the present time, the 22 craft in certain sea states, yes.
23 suit was quite uncomfortable. | think it's 23 EARLE, Q.C.:
24 not as comfortable as the Fitzwright suit. We 24 Q. And that these are conditions in which
25 aready have enough challengesin relation to 25 helicopters -
26 our sea day exercise, making sure that people 26 MR. RUTHERFORD:
Page 102 Page 104

1 are reasonably comfortable and they’'re 1 A. | couldn't answer whether helicopters are

2 focusing on the training within the exercise. 2 flying in those sea states, but | can answer

3 So we don’t want to add additional stressesto 3 you that in certain sea states, it’s not safe

4 that situation. So basicaly that’'s the 4 to-

5 situation we have is we utilize that suit and 5 EARLE, Q.C.:

6 we've used it successfully and we manage the 6 Q. Andfinaly, | wanted to ask you about the set

7 risks of our training utilizing a suit that we 7 up that we have here versus opTI (sic). |

8 know well and works well. So number of 8 thought | heard you said that--and believe me,

9 reasons, but the primary oneisthat we do the 9 some of usdown in the back did have trouble
10 helicopter passenger transportation exercise 10 picking you out yesterday, soI’m not being
11 in the pool with the HUET and we utilize the 11 cagey. That oPTI(sic) is funded by a
12 suit that' s associated with that exercise. 12 sinvention? Was that the word you used?

13 EARLE, Q.C: 13 MR. RUTHERFORD:

14 Q. Now, we know the suitis tested, asit is 14 A. Are you referring to oPITO, the Offshore
15 designed, in a salt water environment. Don'’t 15 Petroleum Training Organization?

16 you think it would be a potential source of 16 EARLE, Q.C.:

17 dataand information about how these suits 17 Q. Yes

18 would perform over the long term if you were 18 MR. RUTHERFORD:

19 using them in your sea days? 19 A. Yeah, oPITO, they’refunded through training
20 MR. RUTHERFORD: 20 revenues. Basicaly, it's a non-profit

21 A. It may well be, but it wouldn’t be--I think it 21 organization and they’re funded--when they
22 would be probably--you'd set something like 22 approve or accredit atraining organization
23 that up as a structured research project, just 23 for delivery of aparticular course, you pay
24 to ensure that we gather the information back. 24 an accreditation feeto them. Youpay an
25 But you know, it may well be useful, but at 25 annual accreditation fee to them based on the
26 the present time, our role is providing 26 number of courses you're actually delivering.
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1 So every time you deliver acourse, there'sa 1 industry.

2 certain amount of money goes back to OPITO as 2 MR. RUTHERFORD:

3 the accreditation agency, yes. 3 A. Fromtheoil industry and/or from government

4 EARLE, Q.C. 4 or other funding agencies, but as| noted, the

5 Q. Okay, sothisis-they basically arenotina 5 way we're structuredis that any capita

6 commercial market. They're a designated 6 investment or any major equipment acquisition,

7 provider and there's aform, afunding formula 7 we haveto look for funding in some way, yes.

8 in place? 8 EARLE, Q.C.:

9 MR. RUTHERFORD: 9 Q. Yes, and you seem to look to the oil industry

10 A. There is indeed, yeah. They're not 10 for most of the time, right?

11 commercialy--they’re not a commercial 11 MR. RUTHERFORD:

12 provider. They're anon-profit. They're set 12 A. |l don'tthink that's entirely true. We would

13 up as a hon-profit organization, whichisan 13 liketo look to the oil industry most of the

14 organization fundamentally, you know. 14 time, | think, but when wedid thingslike

15 EARLE, Q.C.: 15 spinning out our facility in Stephenville to

16 Q. Strictly speaking, you're a non-profit 16 create additional capacity so we could serve

17 organization? 17 the offshore oil industry, that funding came

18 MR. RUTHERFORD: 18 from government, and we often look to

19 A. Notonly strictly speaking, we are. 19 government and various other sources for

20 EARLE, Q.C.: 20 funding.

21 Q. Yes, and no doubt you're often - 21 EARLE, Q.C.:

22 MR. RUTHERFORD: 22 Q. You haveagroup of coursesthat are designed

23 A. And| hear about that many times. 23 to cater to the offshore industry and then you

24 EARLE, Q.C.: 24 have some other coursesthat cater to the

25 Q. Inabsoluteterms, you are aways a not-for- 25 offshore industry and other industries. For

26 profit, but when you use that phraseology that 26 instance, | understand that a student can get
Page 106 Page 108

1 they’re a non-profit organization, you are 1 atanker endorsement from your organization,

2 differentiating them from yourselves, aren’t 2 and that's very valuableto an organization

3 you? 3 like CanShip, which is engaged directly in the

4 MR. RUTHERFORD: 4 offshore industry, but that same tanker

5 A. Oh yeah,it's basicaly setup, there's-- 5 endorsement is aso valuableto Kent tanker

6 within the United Kingdom, | guess your--as 6 lines, the Irving company, and that sort of

7 with here, you see, you set yourself up asyou 7 stuff. But inthose areas whereyou are

8 are a company or you're set up as an 8 essentially catering to the offshore industry,

9 independent organization which can engagein 9 what percentage of your revenue comes from

10 contractual aspects of various other, but it 10 that industry?

11 isnot--it'snot set up to generate profit. 11 MR. RUTHERFORD:

12 It's set up under certain different 12 A. Thepercentage of revenue we take from the

13 guidelines. 13 offshore petroleum industry, you' re saying?

14 EARLE, Q.C: 14 EARLE, Q.C:

15 Q. Yeah. Unlike--I guess | got the acronym 15 Q. What percentage of your revenue -

16 wrong, but unlike the UK organization, you 16 MR. RUTHERFORD:

17 could literally be faced with Survival 17 A. Tota?

18 Systems, Holyrood, doing exactly what you're 18 EARLE, Q.C::

19 doing and telling the oil companies, "yes, and 19 Q. -related tothose areasthat are strictly to

20 wewill do it for ten percent less'? 20 the offshore, like the BST, what percentage of

21 MR. RUTHERFORD: 21 your revenue -

22 A. That'sabsolutely true, yes. 22 MR. RUTHERFORD:

23 EARLE, Q.C.. 23 A. Waéll, the percentage of revenue for courses

24 Q. And]I notice that a tremendous amount of what 24 which are delivered to the offshore industry

25 you said you'd like to do istied to seeking 25 is 100 percent of the revenue comes from the

26 grants and project funding from the ail 26 offshore industry.
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1 EARLE, Q.C. 1 Q. Now the next onthelist, Mr. Martin, would be

2 Q. S0100 percent? 2 you as counsel for the families.

3 MR. RUTHERFORD: 3 MR. ROBERT RUTHERFORD, MR. GREGORY HARVEY, MR. PATRICK

4 A Yeah 4 DOHEY - EXAMINATION BY MR. JAMIE MARTIN

5 EARLE, Q.C. 5 MR. MARTIN:

6 Q. Sobottom line, you're sitting up here talking 6 Q. Thank you, Mr. Commissioner. Good afternoon,

7 in front of your customers. 7 gentlemen. As Commissioner Wellsindicated, |

8 MR. RUTHERFORD: 8 represent the familiesof severa of the

9 A. Absolutely, yes. 9 deceased passengers of the March ’ 09 Cougar
10 EARLE, Q.C.: 10 helicopter crash, and | guess fortunately
11 Q. Now you should not take thisas apersona 11 following Mr. Earle, he's covered some of the
12 insult, but don't you think a reasonable 12 areasthat | was proposing to cover, and |
13 person might be, you know, of aview that 13 certainly won't duplicate in that area. Sol
14 you're, in your position, somewhat constrained 14 realy have about four or five lines of
15 in your ability to be critical of the approach 15 questioning and four or five topicsthat |
16 that industry has taken to safety issues? 16 just want to get--seek clarification on or
17 MR. RUTHERFORD: 17 seek an answer for thefirst time.

18 A. It'spossible. | don't constrain that easily, 18 The first point that | want to raise with
19 but - 19 you, and | want to just focus on the sea days
20 EARLE, Q.C.: 20 for aminute, and in particular the question
21 Q. Aslsad,it's- 21 that Ms. Fagan asked you yesterday about Mr.
22 MR. RUTHERFORD: 22 Decker’s evidence about seeking exemptions.
23 A. - but youknow, they're our clients and 23 His evidence, | believe, was that because of
24 obviously we have to treat them with the 24 the weather conditions at the time, he was--he
25 general respect that they--and they, from 25 got an exemption from theformal sea day
26 where we sit, they’re a good client and they 26 component of the program. Y ou clarified that
Page 110 Page 112

1 do provide very, very--1 mean, their approach 1 and said it was deferral and that | think it

2 to training is, | think, very proactive, 2 was 90 days he had to--or that person, whoever

3 generally speaking, compared to other industry 3 is most affected, whoever is directly

4 sectors.  So, you know, that is a fair 4 affected, would have to try to do the course

5 comment, | think. 5 again. Isthat correct?

6 EARLE, Q.C. 6 MR. RUTHERFORD:

7 Q. Andtheuk system, and you've criticized it 7 A. Thatiscorrect, yes.

8 because you fedl that they’rerisk overt to a 8 MR. MARTIN:

9 point of fault. Theuk system of funding 9 Q. Okay. Nowis the--and you'veindicated, |
10 does, and reporting to government, that 10 believe, in your evidence yesterday that there
11 doesn’t eliminate that issue, doesit? 11 was approximately 20 training sessions per
12 MR. RUTHERFORD: 12 year that get postponed because of weather.

13  A. Itdoes provide an additional independence of 13 MR. RUTHERFORD:

14 the training provider from the industry. It 14 A. Yeah, thereisfrom year to year, depending on
15 doesn’t mean the training provider can't 15 the weather conditions. Aswe know, offshore
16 deliver specific client request courses to 16 Newfoundland can be quite variable, but we do
17 industry, but interms of the genera base 17 tend to--there’ s at least ten percent of our

18 line training or the training standards, it is 18 exercises get cancelled or postponed and it

19 maintained independent of the direct 19 can be as high as 15 percent.

20 involvement of the operator, yes. 20 MR. MARTIN:

21 EARLE, QC: 21 Q. Soareyou saying then that there's never an
22 Q. Thank you very much, Mr. Rutherford, Mr. Dohey 22 exemption? There' sawaysa deferral? What
23 and Mr. Harvey. 23 I’m dealing with isif that person who had to
24 MR. RUTHERFORD: 24 be deferred thefirst timealso hadto be

25 A. Thank you. 25 deferred the second or third time, do you at

26 COMMISSIONER: 26 any time ever grant an exemption from that
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1 particular piece? 1 maintenance of your suits. You referred
2 MR. RUTHERFORD: 2 yesterday to the transportation passenger
3 A. We'renot permitted to grant exemptions. They 3 suits, in response to your questions from Ms.
4 have to come back and do their sea day 4 Fagan, and you have indicated that
5 training and we work very, very hard to get 5 approximately $350,000 ayear is dedicated to
6 people back in again to ensure that they get 6 that as part of a blanket order. | think you
7 their sea day. 7 referred to the term "blanket order” and you
8 MR. MARTIN: 8 draw down on that?
9 Q. Okay. 9 MR. RUTHERFORD:
10 MR. RUTHERFORD: 10 A. Yeah, it'sastanding--yeah, a standing offer,
11 A. Wewill--inthe event we can’t do it within 11 we have.
12 the 90 days, if people have registered, we'll 12 MR. MARTIN:
13 let the Board know and we will bring them 13 Q. A standing offer with Helly Hansen, isthat
14 back--it'svery rare. We bring people back 14 correct?
15 and we'll get them through in their 90 days, 15 MR. RUTHERFORD:
16 because they’'re aware that if they don’t come 16 A. Yeah, yeah.
17 back in and do that, they’ve got to redo the 17 MR. MARTIN:
18 course. So that's what we' re allowed to do. 18 Q. And how isthat number determined? | mean, do
19 MR. MARTIN: 19 you base it on the amount of training that you
20 Q. Okay. My next line of questioning, and just 20 anticipate in any given year? Because you did
21 very briefly, you alluded to first aid 21 indicate that you maintain your suits after
22 training yesterday and indicated that that’s 22 every use.
23 not aresponsibility of your Centre. 23 MR. RUTHERFORD:
24 MR. RUTHERFORD: 24 A. Yeah. Every year, we'rerequired by our
25 A. I don'tthink - 25 contracting procedures to go out and rebid all
26 MR. MARTIN: 26 service contracts and the situation of someone
Page 114 Page 116
1 Q. OrdidI--maybel mistook - 1 like Helly Hansen who are the sole source
2 MR. RUTHERFORD: 2 supplier, we don’t have--we don't bid it, but
3 A. | don'tthink. No, we providefirst aid 3 we dl go out for aquotation every year, and
4 training. It's not--the first aid training is 4 what we'll do in that situation, we will
5 not included in the basic survival training. 5 provide an estimate of what we expect to
6 So we can provide awhole range of first aid 6 utilize during the course of theyear. They
7 training and we do provide awhole range of 7 will provide the feesfor all the aspects of
8 first aid training. 8 the service and asthe year goes on, we draw
9 MR. MARTIN: 9 down so that once--every time asuit gets
10 Q. Oh,youdo. | hadunderstood that that was 10 serviced, we'll just raisesort of a mini
11 separately contracted for with the operators. 11 contract that goes away and comes back and it
12 [t'snot, isit? 12 draws down on that figure.
13 MR. RUTHERFORD: 13 MR. MARTIN:
14 A. Wdl, the operators can go to anyone. There 14 Q. And doyou normally draw down the full amount
15 are a number of providers of first aid 15 every year? |'m just wondering.
16 training. So they can go to--there are other 16 MR. RUTHERFORD:
17 providers providing it, but they can certainly 17 A. Itwill depend. Generaly speaking, onthe
18 cometo usfor it, yes. 18 training activity, | think quite possibly this
19 MR. MARTIN: 19 year we may involve additional cost on the
20 Q. Itisacomponent of your program? 20 passenger transportation suit because of the
21 MR. RUTHERFORD: 21 additional HUEBA courses we've put in, which
22 A. Wehave firstaid training on our courses, 22 weweren't anticipating at the beginning of
23 yes. 23 theyear. Soin that case, we'll make a
24 MR. MARTIN: 24 contract modification. But generally
25 Q. |ljust wantedto clarify that. The third 25 speaking, we've beenin thisbusiness, you
26 issue | just want to touch on is the 26 know, a number of years, we're usually pretty
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close in terms of where we are.
MR. MARTIN:

money from?
MR. RUTHERFORD:
A. Wedl, if we'renot close, we havetoraisea

thisisall, it comes from training revenues.

© 0O N O Ol WN P

B
= o

goesout to pay, you know, our instructors

[EnY
N

13 it goes out to pay service companies.
14 MR. MARTIN:

Q. Andif you're not close, where do you get the

variation order, and so that money that pays--

So thisiswhere we are. We're cost recovery.
Thetraining revenues comeinand the money

salaries. It goes out to pay consumables and

© 0O N O Ol WN P

=
o

11
12
13
14

15 Q. Soif you had to pay more than $350,000, you 15

16 can recover the cost from - 16
17 MR. RUTHERFORD: 17
18 A. Oh, it comes in, because we'redoing more 18
19 training, yes. 19
20 MR. MARTIN: 20
21 Q. Andthe immersion suitissue, | think you 21
22 indicated it cost about $250,000 per year for 22
23 that, maintenance of that suit? Is that 23
24 correct? 24

25 MR. RUTHERFORD:

Page 119
Harvey was saying today where he talked about
people were confused and they were--when they
do some of that HUET training and | think the
word that she used was stressed. He would
really get stressed over that, and | think
that was aword that you used, Mr. Rutherford,
aswell.

What I'm getting at is what input do you
receive from your--from the end users, the
people who actually go on therigs every day,
in terms of understanding where they’ re coming
from in termsof the stresses that they
experience? Do you do evaluations? Do you
encourage the peopleto be forthright in
telling you or the Institute what problems, if
any, they’re experiencing with the training?
| just want to get a better idea asto--you
know, because they’ re separated. They’re not
part of the Training and Qualifications
Committee and you' re not either, and they’re--
sowhat processesare availableto them to
make sure that their concerns, if any, are
registered with you and if so, what do you do
about it?

25 MR. RUTHERFORD:

26 A. It'saround that. We have a--we utilize the 26 A. I'll respond tothat and then I'll pass over
Page 118 Page 120
1 immersion suit both for pool exercises and for 1 to my two instructors. | think it's a
2 seaexercises. It issignificantly cheaper, 2 guestion that they may also want to respond
3 the service for that suit, yeah. 3 to. Theissue of the type of training that we
4 MR. MARTIN: 4 do isthe people that comeinto our training
5 Q. Okay. Nextlineof questioning, | just want 5 centre are widely, widely different in terms
6 to relay a story passed on to me by one of our 6 of some people can breathe through the
7 clients. When | was preparing for the 7 training, they find it very, very easy. Other
8 Inquiry, | went through with several of the 8 people are very, very highly stressed by what
9 clients the itinerary, the agenda and who was 9 wedo. That'sone of thereasons why, you
10 scheduled to speak and what may have beenthe |10 know, we takethe training, we takeit in
11 anticipated evidence at the time, and of 11 very--you know, in slow stepsto try and
12 particular interest to one individual in 12 accommodate the people that are having
13 relation to your institute was--and | 13 problems and our approach in the event,
14 indicated to them that you would likely be 14 particularly of basic survival training and
15 covering general issues associated with 15 the training where people are responsible
16 training, your relationship with the operator, 16 fundamentally for themselves, isto if people
17 your relationship with the regulator and 17 do have problems with it, wewill work with
18 whatnot. But this particular individual 18 them. We'll have-- instructors will stay late
19 indicated that her deceased husband was, you 19 and work with them. If we have peoplewho
20 know, really, really frightened by the process 20 have particular problems, we will bring them
21 of the training that you provide. No 21 back individually and again, we'll work with
22 reflection on the Institute, but just it wasa 22 them to go through this, because there is--it
23 very--1 think her words were, you know, it was 23 isarequirement that they complete all the
24 aterrifying experience. He found it somewhat 24 exercises and complete thetraining. So we
25 difficult, and | think that’s consistent with 25 haveto get that through. We do have--you
26 what you were saying yesterday, and | know Mr. |26 know, occasionally there's peoplethat will
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1 self select and decide that, you know, "this 1 Training and Qualifications Committee, which
2 isnot for me. Thisjobis not for me. The 2 you are aninvitee on, do youdo anything
3 stressistoo high. We just don’t want to do 3 about that? Do you take these concerns one
4 this" and there’ s people occasionally that we 4 step further?
5 will say, you know, "thisjob is not for you. 5 MR. RUTHERFORD:
6 Don't do this' and we will not issue a 6 A. Thestudents aso, not only do they provide us
7 certificate. So we will work with them. 7 with an evaluation form on training, but |
8 So the information that the instructors, 8 know that all of the operators, they aso
9 they will work closely with the instructors. 9 provide all of the operators with an
10 They'll feedback information on this. They 10 evaluation. So | will get calls maybe that an
11 have an opportunity, there’ san evauation 11 operator will getintouch with me and say
12 form which they will completeand they’ll 12 "we're having problems. Isthis an issue?"
13 indicate those. Those sort of issues will 13 So there is--whilst there’ s not necessarily a
14 cometo us. We have acommitteein house. We |14 formal process, it certainly does take place.
15 will look at that, as well as--so the feedback 15 Recognize also that the same training that we
16 comesto us, if there are issues, but | think 16 deliver, the operators, their HSE people aso
17 that’ s fundamentally, you know, iswhy we are 17 come through this training and their
18 where we're at. We' ve been in thisbusiness a 18 management also come through this training.
19 number of years and we take that feedback and 19 So when they come through, they become--you
20 we try and push the envelope as far as we can 20 know, that sort of dialogue can take place,
21 without putting too much stress onto the 21 "we're having issues with this particular”--
22 individual. Soyeah, I'll pass over, | think 22 but -
23 Greg might want to talk about that. 23 MR. MARTIN:
24 MR.HARVEY: 24 Q. But who would you typically deal with?
25 A. Yes. Certainly inparticular tothe HUET 25 Because, you know, in responseto Mr. Earle's
26 training, | guess, water work in general, but 26 questions, you know, he aludedto you're
Page 122 Page 124
1 in particular, the HUET training, it's 1 talking to Helly Hansen after the suit has
2 certainly not unusual for have a student come 2 been recommended. You'reall of asudden on
3 just prior to the exercise and maybe express 3 this committee, this Training and
4 that they haven't slept that night or in the 4 Qualifications Committee in 2005. | assume
5 last couple of nights, just for fear of doing 5 that had to do with the underwater breathing
6 the HUET. | think in some cases, it’s fear of 6 device.
7 the unknown. So we would see that--I would 7 MR. RUTHERFORD:
8 seethat moreas an instructor inthe BST 8 A. Wdl,Idon't-
9 course, where they haven’t been through it 9 MR. MARTIN:
10 before, as opposed to the recurrent course 10 Q. Sohow do you get theinput received into a
11 where they’ve been through it before and 11 manageable form, in terms of dealing with the
12 they’'ve practised it, and maybe they’'re 12 people who are actually making the decisions?
13 feeling alittle more comfortable comingin, 13 That's-you know, do you deal with the
14 but it certainly is an issuefor alot of the 14 operator? Do you phone up the operator? Do
15 students. 15 you phone up the regulator? Do you phone up
16 MR. MARTIN: 16 the representative herefor cAPP? I mean,
17 Q. If, for example, though some of the concerns 17 what typically--if there's a legitimate
18 raised were in terms of comfort level of suits 18 concern raised by aperson who's undergoing
19 or the practicality of wearing gloves and they 19 your training, where do you take it?
20 registered these concerns to you at the 20 MR. RUTHERFORD:
21 training level, what, if anything, do you do 21 A. Waell, with a piece of equipment such asthe
22 in terms of dealing with the operators, 22 suit, | mean, generally speaking, our first
23 dealing with the regulator? Isthere any 23 line of communication will be to the supplier
24 formal processesin place that you take their 24 of that equipment, because they’re our--you
25 concerns and passthem along to the people 25 know, we are their contractor. They’re our
26 who--you know, I'm thinking about that 26 supplier. So we can go back to them and say
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1 there' sissues here. So we would have direct 1 earlier than three years to seek renewal, but
2 dialogue with our supplier, but the other 2 are those issues that are under active
3 issues, if there’ s other things, they go out 3 consideration, in terms of ng whether
4 toindustry. Industry, the HSE people within 4 they’re good or bad for the industry?
5 industry are fully well aware of thisand in 5 MR. RUTHERFORD:
6 an instance such as the suit, | think the C- 6 A. They'reissues-
7 NLOPB also become aware of it, and what will 7 MR. MARTIN:
8 tendto happenisif there’'san issue that 8 Q. Andtheusers, in particular.
9 doesrise such asthis, the industry will come 9 MR. RUTHERFORD:
10 in to our Centre and have alook to seeit for 10 A. Yeah, | mean, they’ reissuesthat come to the
11 themselves. The C-NLOPB will comeinandsee |11 table quite frequently and | think when capp
12 for themselves. So you know, that sort of 12 did their presentation, they mentioned they
13 dialogue takes place. There' s nothing in form 13 did a survey of al the usersrelating to
14 of a structured system whereby we report 14 training, training frequency and the responses
15 specific issuesthat relate to a specific 15 came back fairly mixed. Some people wanted to
16 piece of equipment, other than, you know, for 16 increase frequency, increase length. Other
17 something that was a safety issuefor us, in 17 people wanted to reduce it. Generally
18 terms of delivering our course. If we had a 18 speaking, | don’t think there was any
19 piece of equipment that was being provided to 19 consensus that everybody--people wanted to
20 us and we considered it to be a safety issue 20 necessarily increase the frequency of
21 for usto deliver that course using that piece 21 training. | think it wasalittle bit the
22 of equipment, then that would go directly to 22 other way. So that went out through CAPPtO
23 the operator. 23 industry, but it’s still something that comes
24 MR. MARTIN: 24 up. Industry will bring that to the table. |
25 Q. Now I'll conclude on thispoint, and I think | 25 think, certainly, the C-NLOPB certainly and
26 will conclude my questioning for the 26 the C-NSoOPB here in eastern Canada have been
Page 126 Page 128
1 proceeding. | just want to focus for a moment 1 very resistant to the change to extending the
2 on issues relating to the length of the 2 period from three to four years. There's been
3 course, and I'mtaking about your basic 3 alot of pressure from certain quartersto do
4 survival course, your refresher course and 4 that, but they have actually resisted that
5 your one-day course, and | know you put up a 5 because they feel that the frequency is
6 dlide, and I’'m not asking that you put it up 6 appropriate asit stands.
7 now, but it was slide 43 where you' d looked at 7 MR. MARTIN:
8 an international comparison and you indicated 8 Q. Now interms of the--where does that get
9 that, in terms of the duration of your 9 formally discussed? You have aTraining and
10 programs and the period of time that you had 10 Qualifications Committee, again, which you're
11 to seek renewal of that certificate are, you 11 an invitee, consisting of the drilling
12 know, marginally better than Norway and theuk |12 contractors, consists of CAPP and it consists
13 and that you're, generaly speaking, 13 of the operators, if my memory serves me
14 relatively satisfied with the length of the 14 correct. You'reonly invited to that meeting
15 course and therenewa of the certificate. 15 as regquested.
16 However, there were timesin your evidenceand |16 MR. RUTHERFORD:
17 in response to questions from Mr. Earleand in 17 A. Wdl, no, we have a standing invitation.
18 response to some questions from Ms. Fagan, 18 MR. MARTIN:
19 that you--it's something that, you know, you 19 Q. You haveastanding invitation, so--but how do
20 might want to look at at some point in time, 20 you become aware that there's anissue? |
21 and what I'm trying to determineis have you 21 mean, do you -
22 had any discussions with the operators on 22 MR. RUTHERFORD:
23 those particular issues? Because there's 23 A. Waell, anissue, if somebody wanted to extend
24 undoubtedly going to be a cost associated with 24 or reduce that, that would be brought up at
25 if you increase the length of the training or 25 that table and discussed and, as | say,
26 if you causean individual to come back 26 generally speaking, the pressuretended to
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1 look at trying to extend, reduce training, try 1 A. Thesuit, that would come under the Safety
2 to extend training times, but the C-NLOPB, who 2 Committee.
3 istheregulator, everything--every decision 3 MR MARTIN:
4 that’s made, the Training Committee can only 4 Q. It wouldn't have been looked at by that
5 recommend and a the end of the day, the C- 5 Training and Qualifications Committee?
6 NLOPB or the C-NSOPB have to ratify those 6 MR. RUTHERFORD:
7 decisions and they have been resistant to any 7 A. No. No,the Training and Qudlifications
8 changesin that respect. 8 Committee, the role of that isto look at the
9 MR. MARTIN: 9 training and qualifications standard, that
10 Q. And they're on that Training and 10 document that guides us, and | think | showed
11 Qualifications Committee? 11 inmy evidenceand cappshowed. It's the
12 MR. RUTHERFORD: 12 standard practice. So pieces of equipment, et
13  A. They'reon that, yeah. 13 cetera, do not fall under that committee, no.
14 MR. MARTIN: 14 MR.MARTIN:
15 Q. Soyou say you have astanding invitation? 15 Q. Thoseare my questions. Thank you very much.
16 MR. RUTHERFORD: 16 COMMISSIONER:
17 A. Yeah. 17 Q. Thank you, Mr. Martin. Too latefor you to
18 MR. MARTIN: 18 start now, Ms. O'Brien, sowe'll resume at
19 Q. Socanyou just show up to ameeting and say - 19 2:00.
20 MR. RUTHERFORD: 20 (LUNCH BREAK)
21 A. Well, every meeting that they have, we're 21 COMMISSIONER:
22 invited to, yes. 22 Q. Okay, Ms. O'Brien.
23 MR. MARTIN: 23 MR. ROBERT RUTHERFORD, MR. GREGORY HARVEY, MR. PATRICK
24 Q. You'reinvitedtoit? 24 DOHEY - EXAMINATION BY MS. KATE O'BRIEN
25 MR. RUTHERFORD: 25 MS.O'BRIEN:
26 A. Yeah. 26 Q. Good afternoon. Kate O'Brien, I'm here
Page 130 Page 132
1 MR. MARTIN: 1 representing the families of both deceased
2 Q. Regardless of the issue? 2 flight crew. Thefirst question | wanted to
3 MR. RUTHERFORD: 3 ask isdoes your Centre provide any training
4 A. For the Training Committee, yeah. We're 4 to flight crew? | mean, | know you don't
5 invited to all Training Committee meetings, 5 license pilots, but I’'m wondering do you
6 yes. 6 provide any survival trainingto the flight
7 MR. MARTIN: 7 crew that are operating in the Newfoundland
8 Q. Well then, that begs the question, why 8 and Labrador offshore?
9 wouldn’'t you be just formally part of the 9 MR. RUTHERFORD:
10 committee? 10 A. They come through and do aone-day HUET, the
11 MR. RUTHERFORD: 11 helicopter underwater escape training, and
12 A. Thecommittee was structured, basically it was 12 that training is basically designed--they
13 structured as an operator committee. It may 13 don't dothat training under any offshore
14 well bethat there’sachange to the--that, 14 regulation, but | think they do come and do
15 you know, there may well be achangemadeto |15 thetraining. Every year, | think, most of
16 the Terms of Reference, but asthe Terms of 16 the pilots come through and run through that
17 Reference stand at the moment, we're not 17 one-day training.
18 formally part of the Terms of Reference, but | 18 MS. O'BRIEN:
19 don't think--the only difference it makes 19 Q. Okay.
20 really isthat we're not ostensibly avoting 20 MR. RUTHERFORD:
21 member of the committee, you know. 21 A. I'snot thesameas theosi training. It
22 MR. MARTIN: 22 only deals specifically with the HUET,
23 Q. Butwould an approval of that suit have been 23 helicopter underwater escape training.
24 looked at by that Training and Qualifications 24 MS. O'BRIEN:
25 Committee? 25 Q. Okay, and who arranges--you know, who has made
26 MR. RUTHERFORD: 26 the arrangements for the pilots to come in and
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1 do that one-day HUET training? 1 MR. RUTHERFORD:
2 MR. RUTHERFORD: 2 A. Yeah, yeah.
3 A. That would bearranged through Cougar, who 3 MS.O'BRIEN:
4 would be in touch with our administration and 4 Q. Areyou aware of whether or not the pilots
5 they would book them in. 5 started using the HUEBA devicesat the same
6 MS. O'BRIEN: 6 time that passengers generally started using
7 Q. Andwhen did that begin? When did they start- 7 those devices?
8 -when did Cougar start arranging that kind of 8 MR. RUTHERFORD:
9 training? When did their pilots start getting 9 A. | wouldn't know when they--I don’t even know
10 that training? 10 now whether they actually useit inflight,
11 MR. RUTHERFORD: 11 but that would be best question for Cougar.
12 A. Asfar aslI'maware, they’'ve been doing it 12 MS. O'BRIEN:
13 ever sincethey’ve been operating off the 13 Q. Yes, okay, and you're saying they do a one-day
14 coast. 14 HUET and helicopter underwater escape
15 MS. O'BRIEN: 15 training, which is obviously much shorter than
16 Q. Dothey doany training for the underwater 16 the five days for the basic survival training.
17 breathing apparatuses, the HUEBA? 17 So what elements are not taught to them that
18 MR. RUTHERFORD: 18 would be taught in the basic survival training
19 A. Wdl, they do now. Since it's been 19 that they do not get?
20 introduced, that will be part of their 20 MR. RUTHERFORD:
21 training, as introduction, but it wasn’t prior 21 A. The HUET training focuses specifically on
22 to May. 22 helicopter underwater escape training and so
23 MS. O'BRIEN: 23 they wouldn’t cover any of the issuesrelating
24 Q. Soyou actualy speak quite lowly. 24 to offshore hazards. It wouldn’t cover sea
25 MR. RUTHERFORD: 25 survival exercises. They wouldn’'t cover--so
26 A. Okay. 26 basically what they will do isjust cover off
Page 134 Page 136
1 MS. O'BRIEN: 1 everything associated with helicopter escape
2 Q. If youcouldjust speak up alittle bit. 2 training.
3 MR. RUTHERFORD: 3 MS. O'BRIEN:
4 A. Itwasn't--1 mean, it's introduced to that 4 Q. Okay. Sothat ishow--if your helicopter goes
5 course. We have introduced the helicopter 5 down, how to get out of the helicopter and get
6 underwater escape breathing apparatus training 6 to the surface. Doesit include--because I’m
7 into the HUET course, which they do. | should 7 sure as part of the basic survival training,
8 point out, that HUET course isreally--it's 8 part of what you cover, | know you called it
9 not a course specifically developed for 9 enemies or survival or some terminology like
10 pilots. It'sjust a coursethat is offered. 10 that. You're giving people training on once
11 Primarily, that courseis delivered to people 11 you' re there, hopefully out of the helicopter
12 operating in the marine industry and it’ s not 12 on the water, techniques to prolong your
13 one of the regulated courses under the capp 13 survival until rescue happens. Do the pilots
14 guidelines, but it does cover off all aspects 14 get any of that type of training?
15 of HUET and helicopter underwater escape 15 MR. RUTHERFORD:
16 training. 16 A. | believethat'sincluded in the course, but
17 MS. O'BRIEN: 17 it'sjust withinthe one day. Within that
18 Q. Anddid the--did you start offering the HUEBA 18 one-day course they’ll be covering off some
19 training to the pilots at the exact same time 19 aspects of that, yes.
20 asyou started offering it to all passengers 20 MS. O'BRIEN:
21 as part of the BST and the BST-R? 21 Q. So someaspects, butless? Isthat what
22 MR. RUTHERFORD: 22 you' re saying, or do you not know?
23 A. We'veincluded itin all of our helicopter 23 MR. RUTHERFORD:
24 underwater escape training now. 24 A. TheHUET courseis onethat generally just
25 MS. O'BRIEN: 25 focuses specifically on aspects of helicopter
26 Q. Atthesametime? 26 underwater escape and what happens after
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1 helicopter. So everything surrounding 1 anybody else’s, do you think that the training
2 helicopter underwater escape would be covered 2 that they’ re getting, in terms of the survival
3 in that course. That’s basically what--so you 3 training that they’re getting right now, is
4 know, what happens before, what happens after. 4 sufficient?
5 It'sacourse--it'sageneral course we have 5 MR. RUTHERFORD:
6 that istaught to general populations. The 6 A. |think we would certainly be very happy to
7 pilotsjust avail of it. 7 develop acourse specifically targeted to
8 MS. O'BRIEN: 8 pilots if requested. | think the pilot
9 Q. Okay. Soto beclear, my questionisinterms 9 training, you know, they do have certain
10 of the survival piece, once you get out of the 10 actionsthat they have to undertakein the
11 helicopter, is thetraining for pilots--and 11 event of aditching, which othersdon’'t. So
12 perhaps thetrainer there, Mr. Harvey, is 12 it would make some sense for themto havea
13 better able to answer this question. Isthe 13 specialized training course which deals
14 training that the pilots and copilots get the 14 specifically with their requirements. So
15 exact same as passengers get, in terms of the 15 yeah, we could certainly do that.
16 survival piece, once you're out of the 16 MS. O'BRIEN:
17 helicopter, or is it lessthan what regular 17 Q. Sofrom that, my question | had asked was, you
18 passengers get? 18 know, whether you felt their current level was
19 MR. HARVEY: 19 sufficient and you' ve come back and said "we
20 A. Less 20 could certainly develop acourse for them.”
21 MS. O'BRIEN: 21 Iswhat you' re saying that you think that they
22 Q. Less. So | take it this course isn't 22 could benefit from more training than what
23 developed through the--it isnot developed 23 they’re getting?
24 through the Training and Qualifications 24 MR. RUTHERFORD:
25 Committee, no? 25 A. What they’re doing at the present time is
26 MR. RUTHERFORD: 26 availing of acourse that was designed for
Page 138 Page 140
1 A. No,it'snot. 1 another purpose, so yes, | would say they
2 MS.O'BRIEN: 2 could certainly--courses are aways much
3 Q Whoisit developed by? 3 better when they’ re specifically designed for
4 MR. RUTHERFORD: 4 the purposeintended, so | would say the
5 A. Thisisjust acourse we have on our standard 5 answer would be yes.
6 course list. Generally speaking, this course 6 MS. O'BRIEN:
7 was devel oped for--primarily for people in the 7 Q. Okay. | only really have--you've already
8 marine industry who are involved in 8 answered my questions on the HUEBA, so |
9 transportation to and from vessels. Soit's 9 really only have two other short questions to
10 people that--so very often people like tanker 10 ask and they’re both sort of follow-up
11 operators may well take advantage of this 11 questions from, you know, examination that’s
12 course if they’'re going to have people 12 taken place earlier and | was sort of left
13 travelling on a helicopter. 13 with questionsin my own mind. So just to tie
14 MS. O'BRIEN: 14 up those loose ends. One iswith respect to
15 Q. Has Cougar had any inputinto the course 15 your choice not to do inboard training in the
16 design? 16 HUET and | know you spoke at length, you
17 MR. RUTHERFORD: 17 explained why you choose to only train people
18 A. No, they haven't. All they’ve doneistaken a 18 in an outboard or window side seat. I'm
19 course that we have on our standard course 19 wondering in the other jurisdictions that |
20 list and their pilots avail of it. 20 know that you're familiar with, is anybody
21 MS. O'BRIEN: 21 doing that inboard training or are al other
22 Q. I don't know if you can answer this or not, 22 trainers that you're aware of, you know,
23 but given that pilots and copilots spend more 23 choosing to go the same route that you are and
24 timein helicopters than presumably anybody 24 only doing the window side training?
25 else, so their chance of being in aditching 25 MR. RUTHERFORD:
26 operation at sea is, of course, higher than 26 A. Therearejurisdictionsthat are undertaking
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1 inboard training. Again, it comes down 1 A. That'smy understanding, yes, yeah.
2 really, alot of this tiesinto the specific 2 MS. O'BRIEN:
3 configuration of our own helicopter underwater 3 Q. Okay,and | assumethat isindry air, not
4 escape trainer, which is quite confined. It 4 submersed?
5 makesit alittle bit challenging in terms of 5 MR. HARVEY:
6 undertaking thistraining, but | think other 6 A Yes
7 jurisdictionsdo do thistraining inboard. 7 MS. O'BRIEN:
8 Although how rigorous it is and whether 8 Q. Okay, anddo youhave any idea, for your
9 everybody gets a chance to do inboard, | would 9 windows on your HUET, the amount of pressure
10 suspect that--whilst it's available, | suspect 10 that’srequired to remove those, when it is
11 that knowing the number of ditches that people 11 submersed?
12 do within their helicopter training, | would 12 MR. HARVEY:
13 be very surprised if everybody that goes 13 A. No.
14 through a course gets an opportunity to sit 14 MS. O'BRIEN:
15 inboard and outboard. | think it would extend 15 Q. Youdon't know?
16 the duration of the training quite 16 MR. HARVEY:
17 significantly. 17 A. Wedon't remove our windows with the HUET
18 MS. O’'BRIEN: 18 submersed.
19 Q. Okay. Given that we now know that certainly 19 MS. O'BRIEN:
20 for the current configuration of the S-92in 20 Q. Oh. Okay, | didn't understand that. So when
21 use that they have moved that extra--that fuel 21 you guys do the training, the escape training
22 cell, the fuel tank, so now really they have 22 -
23 effectively increased the number of inboard 23 MR.HARVEY:
24 seats. So every flight now, there’s more 24 A. Yes.
25 people sitting on inboard seatsthan there 25 MS. O'BRIEN:
26 were previoudly. I’m wondering, asyou’re--I 26 Q. - people have to push out windows, but only in
Page 142 Page 144
1 know you have said you have plans to update 1 the above water scenario?
2 and looking at anew HUET and there’ sthings 2 MR.HARVEY:
3 that you've mentioned earlier that training 3 A Yes
4 you’re hoping to implement. Is that something 4 MS. O'BRIEN:
5 you're going to be looking at again, doing 5 Q. Okay,and whenthey goin thebelow water
6 more inboard training, inboard escape training 6 scenario, they don't have to push out a
7 or not? 7 window?
8 MR. RUTHERFORD: 8 MR. HARVEY:
9 A. Wecertainly will take alook at it, if we can 9 A. No, the windows would be out.
10 get the helicopter underwater escape trainer 10 MS. O'BRIEN:
11 that | think we are better able to manage the 11 Q. Okay, and | am assuming, Mr. Rutherford,
12 risk and there' s less likely of people getting 12 that’s because of theadded risk and risk
13 injured in the course of using the trainer. 13 management?
14 So | think we continueto look at al our 14 MR. RUTHERFORD:
15 training courseson a regular basis.  If 15 A. Yeah, | mean, basicaly. It would be that, as
16 there’saway we can improve and still manage 16 well asthe fact that generally speaking, when
17 our risk, we'll certainly do that, yes. 17 a helicopter--on anormal controlled ditching,
18 MS. O'BRIEN: 18 itwill land on the water and that iswhat
19 Q. Okay. Now I’'m moving now, | want to move to 19 we' d normally be providing the training for is
20 the amount of force to remove windows. | know 20 that in a controlled ditch, you'reon the
21 that we' ve heard that the windows right now on 21 water. Y ou got moments to get that window out
22 the Cougar helicopters, and please correct me 22 and then sheturnsover. So she'sout by the
23 if I'm wrong, they have a maximum pressure of 23 time she’'sturned over. So yes, but it also
24 40 pounds per square inch in order to remove 24 comes down to amanagement of risk activity
25 them? Isthat correct? You're nodding. 25 too.
26 MR.HARVEY: 26 MS. O'BRIEN:
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1 Q. Okay, and eventhoughthat we know that 60 1 would have any hope of banging out a window,
2 percent, according to the stats Mr. Harvey 2 and certainly | would think that if | wasin a
3 provided, that 60 percent capsize, what you 3 case where | was submerged and so, of course,
4 are saying isin most of those cases, there's 4 not only is my own movement going to be very
5 timeto get the windows out first beforeit 5 restricted, but alsothe amount of force
6 rolls? 6 needed to get out that window is going to be
7 MR. RUTHERFORD: 7 much, much higher, | wouldn't have a chance.
8 A. All weknow isthat capsize can take placein 8 That'sthefeeling | get.
9 60 seconds or less, but how much timeyou have | 9 MR. RUTHERFORD:
10 would--I don’t know for sure. 10 A. Agan, | go back, wehad toputin placea
11 MS. O'BRIEN: 11 special risk management procedure on our HUET
12 Q. Okay. Doyou know, inyour HUET then for the |12 training relating to getting windows out
13 amount of forceto get your windows out above |13 because we had so many problems with injuries.
14 water, do you know how much force it takes? 14 People were--depending on how they were
15 MR. HARVEY: 15 hitting the window, they were injuring their
16 A. No, | wouldn't be able to put a number oniit. 16 hands and that’s a problem for us. Y ou know,
17 MR. RUTHERFORD: 17 from a safety provider under the Department of
18 A. It'sfairly--they don’t just push out easily. 18 Labour, we have to respond to every incident
19 It'sa fair--it does require a significant 19 and injury and that goes back to Occupational
20 push, because we do have indications of people |20 Health and they’ll comedown and close us
21 having problemsin getting their--you know, we |21 down. Sowe know that we're at the limit of
22 haveto be very careful how we teach people 22 what we canreally realistically doin the
23 how to do this, because people do land up with 23 training exercise, because, you know, we had
24 injuriesto their hands, which is--so we do-- 24 injuriesand we had to put in place special
25 soit'sfairly significant. What exactly it 25 procedures to make sure that it’s done in the
26 is, | don't know. It would depend on where 26 right way so that we weren't injuring people.
Page 146 Page 148
1 they hit the window. 1 So that’s basically what | can do, from a
2 MS. O'BRIEN: 2 training provider.
3 Q. Soyoudon't know whereit is compared to the 3 MS. O'BRIEN:
4 40 pounds per square inch standard that the 4 Q. | dounderstand what you're saying, but if |
5 actual helicopters are using? Y ou don’t know 5 could put the question more directly maybe to
6 if yoursis more difficult, less difficult? 6 Mr. Harvey. Would someone my size, in areal-
7 MR. RUTHERFORD: 7 life situation when the--if the helicopter was
8 A. | couldn’t answer that precisely, no. 8 submerged, knowing what the forceisonthe S
9 MS. O'BRIEN: 9 92A’s, would | have any chance of being able
10 Q. Okay. | assume that your HUET would come with 10 to push out that window?
11 specifications. You know, your equipment 11 MR. HARVEY:
12 would come with specifications by the 12 A. I’'mnot prepared to say you wouldn’t have any
13 manufacturer that would include those numbers, 13 chance.
14 wouldn’t it? 14 MS. O'BRIEN:
15 MR. RUTHERFORD: 15 Q. Sure
16 A. Thewindowswere retrofitted. | don’t have 16 MR. HARVEY:
17 those numbers when they were retrofitted into 17 A. Butcertainly | would expect it to be more
18 the HUET, when that was done. 18 difficult than it was on the surface.
19 MS. O'BRIEN: 19 MS. O'BRIEN:
20 Q. Okay. | shouldexplain my--you know, the 20 Q. Okay. | mean, what I'mwondering is--and |
21 reason for thisline of questioning is because 21 know there’slots of stats out there for what
22 when I’ m sitting here listening, you know, to 22 different size people can push. | mean, those
23 what people have to do to put out the windows 23 are numbers that researchers are out there
24 and knowing what my own upper body strength 24 collecting all the time, and I’m wondering if,
25 is, which islow, | have real questions 25 you know, if there is--if the caseisthat in
26 whether if | was putin that situation, | 26 a practical situation people of a certain
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1 size, statistically speaking, would be highly 1 Q. No, no, | understand that, but would it be--do
2 unlikely to be able to push out the window, 2 you think it would be, you know, carrying the
3 wouldn’t it be--1 would think that perhaps 3 training into practice, is that something that
4 those people would be advised, "look, in the 4 if that could be implemented with Cougar or
5 case of an emergency, don’t waste time trying 5 whoever is making these decisions, would that
6 to push out your window. Look for an 6 be a positive step or not?
7 aternate exit," or training like that. I'm 7 MR. RUTHERFORD:
8 wondering are you considering those kind of 8 A. | think it would be extremely difficult to put
9 thingsin your training? 9 into practice. | think if you're going to
10 MR. HARVEY: 10 treat people--we provide people with skills,
11  A. We discusssome of thoseissues with the 11 knowledgeto dotheir trainingand | think
12 students, so even in relation to our windows. 12 after that, they redly haveto betreated,
13 If astudent did have, you know, considerable 13 you know, equally and consistently. We can’t
14 difficulty taking out our windows above the 14 get in a position of recommending that
15 surface, then a suggestion might be made, you 15 somebody sits here or somebody sits there.
16 know, you might want to consider whereyou're |16 That'sjust--that’ s beyond our jurisdiction.
17 sitting. That might include having somebody 17 MS. O'BRIEN:
18 next to you that could assist in taking out 18 Q. Evenif oneof thetrainershas identified
19 the window, or you know, sitting by one of the 19 during the course of the training and said to
20 alternate emergency exits, something of that 20 a person you should consider, because of the
21 nature, sure, yeah. 21 problems you've had, sitting next to an
22 MS. O'BRIEN: 22 emergency exit?
23 Q. Okay. Sol find that encouraging that you're 23 MR. RUTHERFORD:
24 telling people that. Do you know if there's 24 A. Wecan tell the student that they could do
25 any follow through when those people now are |25 that, and they can request it of Cougar, but |
26 at Cougar and they’re, you know, about to 26 don’'t think it'll be up to the training
Page 150 Page 152
1 board the plane, if they’ve been advised by 1 provider to pass that information, because
2 the trainer "look, you're having difficulty. 2 it'll be highly judgmental.
3 Try to sit yourself near an emergency exit or 3 MS.O'BRIEN:
4 next to someone who's stronger,” do you know 4 Q. Okay. Soyou'resaying you don't want to get
5 whether they have the ability, in practice, to 5 involved in the chain of communication, but
6 carry outyour instructions? | know Mr. 6 it's-
7 Decker described jostling for position in 7 MR. RUTHERFORD:
8 line. 8 A. Notthat | don't. It would be beyond--1 think
9 MR. HARVEY: 9 it would definitely be--we would be
10 A. No, | wouldn't be able to comment on it. 10 overstepping the limits of where we can go as
11 MS. O'BRIEN: 11 atraining provider to do that. We can't tell
12 Q. Doyouthink, asatrainer, it would be good 12 people where to sit in ahelicopter. We will
13 for peopleto beableto, if they knew they 13 provide people with training and tell them,
14 were going to have problems because of their 14 you know, that--make them aware of issues that
15 sizeor because of whatever happened during 15 they may well have, but then it comes onto--it
16 their training, to be able to request certain 16 would be up to the individual or the company.
17 seating in the helicopter? 17 It's not something we can do.
18 MR. RUTHERFORD: 18 MS. O'BRIEN:
19 A. That would be going well beyond the 19 Q. Uptotheindividua to move forward with that
20 jurisdiction of atrainer to put somebody in a 20 information?
21 particular seat and not in a particular seat. 21 MR. RUTHERFORD:
22 That would have to be entirely upto the 22 A. Yes, indeed, yeah.
23 individual. We can't, as atrainer, tell 23 MS. O'BRIEN:
24 someoneto goina particular seat and put 24 Q. Okay. Redlly, you know, justto clarify, |
25 someone else at possible increased risk. 25 wasn't suggesting that it should be your
26 MS. O'BRIEN: 26 obligation to move forward with that. | was
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1 just wondering whether you thought it would be 1 consultation, it'slikely to extend the time
2 worthwhile that a passenger would have an 2 for the implementation. So it's easy to look
3 avenue to take those concerns. 3 back and say something should have happened
4 MR. RUTHERFORD: 4 much faster, but | think people making those
5 A. Yeah, | mean, if we'regoing to do that, we'd 5 decisionsin the first place are looking for a
6 have to base any such recommendations on alot 6 quick solution and very often, you get caught
7 more solid information, knowledge, research 7 up ina way because you haven't had wide
8 than we have. | mean, basically what we have 8 consultation. So it's—I think given the fact
9 is judgmental. We're dealing with human 9 that the issues we know related to the
10 beingsand human performance and you know, |10 particular type of breathing apparatus and the
11 with an interaction between the instructor and 11 issues that came back during the course of the
12 the student, but it's not something which you 12 process, it would have been, you know, much
13 can base that type of decisionon, | don’t 13 better to have had those wider consultations
14 believe. 14 very early in the process, but that would be
15 MS. O'BRIEN: 15 my suggestion.
16 Q. Okay. All right. My final questionisreally 16 MS. O'BRIEN:
17 that this morning, Mr. Rutherford, Ms. Fagan 17 Q. Okay. Thoseareall my questions. Thank you
18 asked you about sort of the nine-year delay 18 very much.
19 between the request or the initial thought of 19 COMMISSIONER:
20 getting the underwater breathing apparatus to 20 Q. Thankyou. Now, Mr. Hurley.
21 itsimplementation. She asked you if, from 21 MR. ROBERT RUTHERFORD, MR. GREGORY HARVEY, MR. PATRICK
22 your perspective, the breathing apparatus 22 DOHEY - EXAMINATION BY DAVID HURLEY, Q.C.
23 could have been implemented more quickly. 23 HURLEY, QC::
24 That was the question she put to you, from 24 Q. Thank you, Mr. Commissioner. Mr. Rutherford,
25 your perspective, could it have been done more 25 to conclude your testimony before the Inquiry,
26 quickly than thisnine years, and you gave 26 I would ask you if you have any insights which
Page 154 Page 156
1 her--1 mean, that’s a yes or no question. Y ou 1 you could provide the Inquiry on possible
2 gave her avery lengthy answer, but | didn’t 2 improvements that could be made to offshore
3 hear an answer to the question yes or no. Y ou 3 safety?
4 know, do you think it could have been done 4 MR. RUTHERFORD:
5 more quickly than nineyears? And my next, 5 A. Yeah, I've got afew suggestions, and | would
6 the follow-up question to that would be are 6 make the proviso that these are purely my own
7 there areas that you saw--because this 7 personal suggestions. They’re not suggestions
8 Commission islooking forward. So we're not 8 that are from my employer or the training
9 changing that time, but you know, for the next 9 institute as a whole. Some of the
10 time achange hasto be made, you know, are 10 suggestions, | guess, are thingsthat have
11 there areaswhere you thought the process 11 come out of thisInquiry anyway. | just want
12 could have moved more quickly so that, you 12 to consolidate some of them.
13 know, next time round that information can-- 13 Number one, I'm just going to raisethe
14 you know, we can learn from that and do it 14 issue, and I’ m going to get right back to the
15 better next time? 15 Ocean Ranger Report, which was another
16 MR. RUTHERFORD: 16 incident, you know, that caused significant
17 A. I think aswith many things inlife, it's 17 change, and therewas arecommendation 107
18 aways easy to look at things in hindsight. | 18 from that report which indicated "Government
19 think, you know, and very often things that 19 and industry, without delay, establish
20 take place with the very best of intentions 20 performance standards regarding evacuation
21 have the worst of outcomes. | think, looking 21 systems." | just raise this one because capp
22 back, it would have gone much faster, | think 22 mentioned in their testimony we now have
23 if there’d been wide early consultation with 23 basically just been produced, we have a draft
24 al stakeholdersin an open forum before we 24 guide of EER standards, which is at the
25 moved forward, but| guess people moving 25 present time, just adraft guide. | would
26 forward may think that because you take in 26 suggest that that--one, that needs to be
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1 finalized as soon as possible, but also, 1 fed back.

2 looking through that guide, it doesn’t appear 2 Another thing that might be worth looking

3 to address, at this time, helicopter passenger 3 at is some form of training provider

4 transportation. So it might be either that 4 association which not only involves, | think,

5 getsincorporated in theguide or we have 5 training providers such as ourselves, Survival

6 performance standards for helicopter passenger 6 Systems, may well involve the providers such

7 transportation--and the reason | think why 7 as CONA who are providing technical training,

8 this guide is important, because this provides 8 but if such acommittee were set up, | think

9 asort of top framework for the necessary 9 it would have some value, but it would need to
10 research that’s going to take place 10 be looked at and funded in some way.
11 underneath. So | think we need to take alook 11 Another one, | think, capacity. Keep on
12 at that guide, see if it adequately covers 12 eye on our capacity. The industry is growing.
13 helicopter passenger transportation and use 13 We need to be forward planning. We areal
14 that as--and put that, put something in place 14 the time responding to limits of capacity,
15 that coversthat. So that’s number one. 15 trying to find ways to work around issues and
16 The second one I’ve got, | guess, comes 16 problems. We have new offshore developments
17 out of the various discussionswe've had of 17 taking place and every timeanew offshore
18 other jurisdictions and other training 18 development comes on, thereisan increase in
19 jurisdictions overseas. | think it’s clear to 19 capacity for training requirements. So we
20 everybody that there needs to be some form of 20 need to be thinking about that before it
21 change or improvement to the way that the 21 happens, rather than trying to react to it in
22 training activity, the oversight of training 22 the--react to it after it's happened.
23 activity is provided in this sector. | think 23 Andthelast thing I'd like to say isa
24 the system we have in place worked very, very 24 couple of equipment itemsthat | think we
25 well for ajurisdiction that was just starting 25 really needto take alook at. | think
26 off, growing. It provided aframework to get 26 obvioudly it's been raised the issue of
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1 things moving. But now we're moving into a 1 gloves. It seems tomeand asit seemed to

2 situation where we have multiple, multiple 2 Commissioner Wells there, that they really

3 offshore installations and more and more 3 ought to--the types of gloves that are used on

4 companies moving in. | think it isworthy of 4 immersion suits and flight suits, there's got

5 looking at ways that that could be improved 5 to be a better glove, because the gloveis so

6 and | would suggest something coming out of 6 important to survival activity. There'sso

7 thisInquiry might be the striking of some 7 much that takes place you can’'t doif you

8 form of committee to look at ways that that 8 haven’t got dexterity of your fingers. So |

9 could be improved, and | think certainly 9 think we need to look at that, in terms of a
10 coming out of some of theissues today, it 10 research project, probably the National
11 should involve--any committee should certainly 11 Research Council or somebody to look at that.
12 involve the helicopter supplier. | think they 12 As well as face masks, | believethat we
13 have avery important role to play in offshore 13 haven't really -- we've always recommended
14 safety. 14 gogglesinour training. They don't really
15 Another one, | did mention before, | just 15 interact well with the new suit. | think the
16 want to consolidate it. | think that as 16 face mask is something that can help to reduce
17 training providers, | think we--1 did note 17 this cold shock, and | think that a properly
18 that we have the opportunity to experience not 18 developed face mask is something we want to
19 only safety and survival equipment firsthand 19 look at. One, you know, isit -- there’'sa
20 day in, day out, but we do have the 20 difference of opinion whether we should have
21 opportunity to observe the trainees and see 21 them or not. We believe we should haveit,
22 how they’re responding to the sort of 22 but if we do haveit, we need to have a proper
23 Situations we're putting theminto. So | 23 mask that properly integrates with the suit.
24 think it's very, very important that somehow 24 | said that was the last one, but I’'m going to
25 or other we set up alittle bit of abetter 25 raise one other. When new pieces of
26 formal framework for that consultation to be 26 equipment, new helicopters, whatever comes
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1 into service, it'sreally, really helpful for 1 between Governments and the oil companies, |
2 usasatrainer provider if we get; one, the 2 don’t know to what extent the University or
3 sort of information/presentation, but also, 3 Marine Science Institute could fund something
4 like, pieces of, you know, models that we can 4 likethat because you reliant on government
5 useinaclassroom or full scaleinformation 5 funding, aren’t you, through the university,
6 we can use in a classroom. For instance, when 6 but there should be something in place, |
7 anew helicopter comes into service, if we 7 think, so that at the highest level where
8 were ableto get hold of, you know, a mock-up 8 safety ought to be, right up there with
9 of a fuselage so we could usethat in our 9 production, therewould be input on these
10 training, which has all the exits so that we 10 safety issues? That'saround about way of
11 can show people exactly how these exits, 11 asking the question, but has there ever been
12 specificaly how they work. It's something we 12 any suggestion that anything like that could
13 canlook at. | think it’s much easier to get 13 be put in place?
14 that when new pieces of equipment, when 14 MR. RUTHERFORD:
15 contracts are put in place, and new pieces of 15 A. Notthat I'maware of, Commissioner. It's
16 equipment are acquired, that as part of that 16 certainly -- | think it'll bea very, very
17 equipment, we also consider that somehow that |17 valuable way forward. | think communications
18 piece of equipmentis goingto haveto be 18 should never be underestimated. Communication
19 trained, or somebody’s going to haveto be 19 is extremely important for anything -- these
20 trained on it, so think about the training 20 sort of activities. Everybody tendsto get --
21 when the acquisition takes place. | think 21 you get caught up in your own world, doing
22 that’ s enough, 1 think, for me. I'll pass 22 your own thing, responding to theimmediate
23 over to -- 23 day to day requirements, and oftenit’sreally
24 HURLEY, Q.C. 24 important to have some means to step back and
25 Q. Unlessyou have some clarification, that's all 25 look at the larger picture. So, yes, I’'m not
26 | have -- all the questions| have. Thank 26 aware of anything, but | would say it's agood
Page 162 Page 164
1 you. 1 idea.
2 COMMISSIONER: 2 COMMISSIONER:
3 Q. Thank you very much, Mr. Hurley. I'm going to 3 Q. Okay, wdl, | won't belabour the point, but it
4 ask you a few questions or discussa few 4 has occurredto me sincewe started this
5 thingswith you. What you said just afew 5 process, remember afew years ago they used to
6 minutes ago to Mr. Hurley was very 6 use theword in Canada, "two solitudes' ina
7 significant, and it came to my mind last night 7 quite different connotation, but somehow |
8 actually, thinking about all this, and my 8 felt that we have here several solitudes, and
9 question is has there ever been any discussion 9 | don’t think that’s a good thing for safety,
10 on forming ahigh level committee that would 10 | don'tthink it's a good thing for the
11 involve the operators at a high level, C- 11 industry or for the community in the broader
12 NLOPB, the suppliers like Helly Hansen of the 12 sense in which thisis operating. Okay, we'll
13 suits, and perhaps other equipment that | 13 leave that. Coming back to the training, your
14 don’'t know about, and yourselves, and maybe 14 organization trained me. It took more than
15 others, so that what's happening or going to 15 one day, it was most of one day, including the
16 happen once proposed can be discussed with 16 most extensive medical, | think, I've ever
17 everybody having an input, and the reason | 17 had, which is agood thing, and then until 10
18 ask that question is, yes, the operators are 18 0’ clock one night just about, and then afull
19 extracting oil and they're paying for the 19 morning the next morning discussing with a
20 whole process of doing so, but as| said in my 20 very knowledgeable lady ever so many aspects
21 opening remarks of this Commission, it's also 21 of safety, so that in a sense it was more than
22 acommunity thing, the whole community, Canada 22 aday, but it was very valuable. I’'m going to
23 and Newfoundland and Labrador is involved 23 say that, you know, right up front. Coming to
24 here, and it can’'t be forgotten, and, 24 the actual business of the training -- al the
25 therefore, it seems to me a committee of that 25 discussion and lecture, if you like, because
26 sort, funded perhapsby ashared agreement 26 it was interactive, | thought was valuable, it
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1 opened new doors in my thinking. Coming to 1 water poured into it, and afterwards thinking

2 the actual training to get out of the 2 about that, | said to myself, well, the

3 helicopter, well, first there was the HUEBA or 3 Training Centre, you know, has got a lot of

4 -- | want to say HUEBA, but -- 4 suits and they get alot of wear and perhaps |

5 MR. RUTHERFORD: 5 shouldn’t be surprised that it leaked, but |

6 A. Yeah, that'swhat | say. 6 was surprised yesterday to hear you say that

7 COMMISSIONER: 7 they go back to Helly Hansen after every use,

8 Q. Okay, the HUEBA, or HUEBA, had not long been 8 but the water poured into my suit and there

9 introduced, so we were given sometraining in 9 wasno question of air lifting my legsup,
10 that, but we didn’t use that in the mock-up of 10 quite the contrary, because the suit was
11 the helicopter, but | thought, and | till 11 aready pretty well full of water, you know.
12 think, that the HUEBA isa most valuable 12 The other thing, | guess, thisisto you, Mr.
13 thing, it's overdue, and that couple of 13 Harvey, | really enjoyed your presentation, as
14 minutes that you can get out of that could 14 | did yours, Mr. Rutherford, | do takeissue
15 saveyour life. Isthat afair statement? 15 with you on one thing, and you' re the expert,
16 MR. RUTHERFORD: 16 I’m not, but | don’t believe the summer water
17 A. It'safair statement, yes. 17 off Newfoundland east coast ever getsup to 15
18 COMMISSIONER: 18 degrees. You may beright, and I’ [l admit it
19 Q. Okay. Thewindow, oneof thefirst thingsl 19 if 1 -- 1 takealot of convincing on that. |
20 was told wasthat, you know -- | was on the 20 really do believe our conditions are as bad as
21 left hand side, so it would have been this 21 you're goingto get for all this purpose
22 way, to knock out the window by hitting it in 22 anywhere, you know. Anyway, coming back to
23 the corner. When | hit it hard, that was the 23 the training -- what was it1 wanted to
24 last | saw of it. | don’t know if the window 24 mention. | made anote here. Oh, yes, the
25 survived, but | haven't had a bill for it, at 25 air in the suits. Now you have athing on top
26 any rate, but that wasno problem and the 26 of your hood that is supposed to automatically

Page 166 Page 168

1 instruction wasas soon asthe helicopter 1 bleed the air out, but if you go in, you can

2 dropped, the mock-up dropped and hit the 2 expect to turn over, | mean, the statistics

3 water, you did that. Thebig surprise that 3 prove that, don’t they?

4 nobody mentioned to me was how quickly the 4 MR. HARVEY:

5 water comes up. It's amost instantaneous. | 5 A Yes

6 hardly had time -- didn’t have timereally to 6 COMMISSIONER:

7 take a breath, and | remember reading a report 7 Q. So thenyour legsand feet and the heavy

8 since I’ve been involved in thisfor aus Navy 8 boots, or the big boots, are up, so that the

9 helicopter pilot who described going into the 9 air that’strapped in themisup inthe-- is
10 water, and he said the effect when the 10 up, it’s not down, and then it’s not until you
11 windshield, if you like, was knocked out, was 11 get out that the air can bleed out through the
12 like being hit in the chest with afire hose, 12 top, as| seeit. Sowhen Mr. Decker said
13 and so even in the controlled conditions of 13 that when he was coming up, the air was
14 the pool, that was quite a shock, how quickly 14 coming, you know, in hisface, it makes sense.
15 the water -- the second time around, it wasn’t 15 Would you say that make sense?
16 ashock, | got agood deep breath and had no 16 MR. HARVEY:
17 problem, but the hand hold on the window ledge |17 . I’d agree with that.
18 was absolutely essential, inmy mind. If | 18 COMMISSIONER:
19 had not obeyed that instruction, you know, 19 Q. Yeah, yeah, because my Inquiry Counsel, Ms.
20 somebody would have had to pull me out 20 Fagan, did the training. Now | was so full of
21 probably. That isvitally important. Asfar 21 water that my feet didn't go up, you know,
22 asthe suit isconcerned, they said to me, 22 when holding onto the window, but in her case,
23 whoever wasthere at thetime, you probably 23 | hope she doesn’t mind my telling you this,
24 take amedium. In fact, | should have taken a 24 her feet went up to the ceiling because of air
25 large because | was constricted in movement in 25 trapped in the suit, and the other thing that
26 the suit that | had, but | haveto say that 26 | never quite understood why the immersion
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1 suit, the very name of it, is immersed, the 1 immersion, they require, and I’'m going this

2 wearer isimmersed in water, an immersion 2 from memory, is that as it standsat the

3 suit, why that couldn’t be used or adapted for 3 moment, youdo athree metre jumpin the

4 useinthe flight in the helicopter because 4 water, the water that’s contained that you

5 I’'m told that immersion suitscan keep a 5 gather in the suit of that istaken, and you

6 person dry and fairly comfortable for afairly 6 do a 1000 to 1200 metre swim on your back for

7 -- for alengthy period, long enough to be 7 an hour. A number of people do all thisand

8 rescued, put it that way. Would you liketo 8 the water that's taken in that is measured,

9 talk about that? 9 and the formula that takes the amount of water
10 MR. HARVEY: 10 in the current standard is the amount of water
11 A. Wdl, first of al, you know, when we wear the 11 from that three metre jump, added to three
12 immersion suit, we're not under water with it. 12 timesthe amount of water you gainin the
13 | suspect if you took the same immersion suit 13 swim, and that’s what used inthe thermal
14 and put it in the HUET, you would have been 14 testing of the suit. So there is-- | think
15 just aswet, if not wetter, becauseit still 15 when | looked at Helly Hansen’ s presentation,
16 doesn’t have a continuous seal, it still has 16 they were looking at about around half alitre
17 the split seal. The other issue iswith the 17 of water. So the thermal testing of the suit
18 immersion suit, when you -- if you would have 18 assumes a certain amount of water. The
19 used it, the gloves would have been on. 19 challengeis that that three metre jump is
20 Before you went in the water, the gloveswould |20 probably, when you're dealing with a
21 have been on, and they’ re an important feature 21 helicopter incident where you' re being forced
22 for getting the seal around the other opening 22 under water, you' re being turned upside down,
23 in the suit becausethe face sed is the 23 that’ s probably not an appropriate standard to
24 biggest opening. The next openings are your 24 test a suit to, | suspect. So that's
25 wrist seals. By putting the gloves on, those 25 something that needs to belooked at, and |
26 wrist seals are closed up. So the likelihood 26 believe that's one of the things they’'re
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1 of getting water in is pretty well eliminated 1 looking at inthe standards at the present

2 with the immersion suit. With the flight 2 time.

3 suit, we don’t put those gloves on until after 3 COMMISSIONER:

4 you're out and on the surface, and by that 4 Q. | see. Okay, then the other thing that was

5 time, you know, there’s an opportunity for 5 mentioned by one of you this morning was this

6 water to get in through those sedls. 6 business of rescue craft and fast rescue

7 COMMISSIONER: 7 craft. Does it make sense on that route, which

8 Q. |lsee 8 at the moment to Hiberniawhich is the nearest

9 MR. HARVEY: 9 platformis, | think, 315 kilometres, if |
10 A. Soldon't thinkit'sfair tosay that, you 10 remember correctly, is therearole for sea
11 know, theimmersion suit would be better. 11 borne rescuein al of this, along with, of
12 We're doing different things with it. 12 course, first responders?

13 COMMISSIONER: 13 MR. RUTHERFORD:

14 Q. Soit'sacompromiserealy, isn'tit, oris 14 A. Yeah, | -- the approach that BPtook up in the
15 it? 15 Hebrides when they were looking at a number of
16 MR. HARVEY: 16 platforms sort of widely dispersed, was to

17 A. I’'mnot sure-- 17 provide the appropriate response for

18 COMMISSIONER: 18 helicopters transiting, taking off, landing,

19 Q. Wadl, theflight suit? 19 transiting between installations, was to come
20 MR. RUTHERFORD: 20 up with a combination approach. So you' ve got
21 A. Theflight suit is designed for multipurpose, 21 a helicopter as a search and rescue available,

22 but the particular Helly Hansen suit that was 22 but certainly in the area perhaps up inthe

23 in place, the 452, was actually tested above 23 Grand Banks, to have avery highly capable
24 standard, so it may be that -- obvioudly, the 24 craft that’ s capabl e of getting people out of

25 standards need to belooked at. One of the 25 the water, capable of operating in the very

26 issues inthe standard interms of water 26 severe states that we've got, | think
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1 certainly acombination, | feel, would be 1 to my original remarks when this process
2 very, very, very valuable, and it may also be 2 started back onthe 19th of October, if |
3 valuable to have a combination take place even 3 remember the date correctly, and | was saying
4 in the coastal, so if you got a craft that can 4 thisisacollaborative effort, in my mind it
5 move 30 knots, you know, in very high, several 5 should be very much a collaborative effort,
6 metre sea states, which basically they can, 6 we're not seeking to rectify anything in the
7 then you have a craft that -- you can get 7 past, but we're prospective, we're looking
8 quite adistance. If you know where the 8 toward the future, and, you know, | notice
9 helicopter is transiting, you might have a 9 that the representatives of theindustry are
10 possibility of getting there well before a 10 here with their counsel, but you all have
11 helicopter getson -- you know, depending 11 taken very little part so far, and | would
12 wheretheincident takes place. So | think 12 hope that you would rethink that approach
13 al those things arethingsthat we needto 13 because you have so much knowledge and
14 look at inthe bigger picture, what is out 14 background and skillsin athing like survival
15 there, what sort of assets are available for 15 training and the suits, which are very much
16 rescue support, what makes most sense from a 16 part of the industry’srole, and | would very
17 cost perspective and from the perspective of 17 much appreciate what | refer to and offered as
18 actually being capable of responding to 18 the collaborative approach and | know that you
19 particular situations, | think is certainly 19 will have thingsto say sooner or later, but
20 worth investigating. 20 perhaps consider sooner in the form of
21 COMMISSIONER: 21 questions and bringing things to my attention
22 Q. Whenredly listening to you, it comes back 22 and things to Inquiry Counsel’ s attention that
23 again to this concept of the high level group 23 we can work on. | hope you don't mind my
24 inwhich all the disciplines are represented 24 bringing that to your attention. Okay, is
25 dealing and discussing and analysing these 25 there anything el se this afternoon?
26 approaches. 26 MR. SPENCER:
Page 174 Page 176
1 MR. RUTHERFORD: 1 Q. Mr. Commissioner, inthe spirit of your last
2 A. Andagaingoing way back againto the Ocean 2 comment, you had some questions about water
3 Ranger Report where they’re talking about 3 going into your suit during the training.
4 integration of search and rescue and the 4 COMMISSIONER:
5 various support -- | mean, the only way you 5 Q. Yes
6 could integrate support is really to have 6 MR. SPENCER:
7 everybody who isinvolved or every stakeholder 7 Q. I'mwondering if | could ask just a couple of
8 dialoguing, putting the information on the 8 follow-up questions?
9 table, figuring out what isthe best way to 9 COMMISSIONER:
10 pull al thistogether. So, yes, | would 10 Q. Absolutely.
11 agree. 11 MR. SPENCER:
12 COMMISSIONER: 12 Q. Which might help shed some light on that.
13 Q. Okay, thank you, and | hope, you know, and I’'m 13 COMMISSIONER:
14 speaking now to the representatives of the 14 Q. Yes, absolutely.
15 industry, that thisdiscussion on such a 15 MR. SPENCER:
16 committee to examine things, 1'd like a 16 Q. Andl don't mean to belabour the point, Mr.
17 reaction and I'm sure | will get it from the 17 Commissioner.
18 industry on something like that because it 18 COMMISSIONER:
19 seems to me, as a newcomer to the safety thing 19 Q. No,no, no,it's-- well, you heard what |
20 in the offshore, that it would be -- that it 20 just said.
21 could be avery, very useful approach that 21 MR. SPENCER:
22 would involve al of the stakeholders, 22 Q. Yes, | did, and there are acouplethingsi’d
23 including the union, and representatives of 23 liketo explore with Mr. Rutherford, if 1
24 the workers, because alot of good things can 24 could.
25 come out of that sort of discussion, | feel, 25 COMMISSIONER:
26 and the other thing is, you know, coming back 26 Q. Yes
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1 ROBERT RUTHERFORD, PATRICK HARVEY, PATRICK DOHEY - | 1 terms of in the training process, they're
2 EXAMINATION BY MR. SPENCER: 2 subject to repeated dunking into the pool ?
3 MR. SPENCER: 3 MR. RUTHERFORD:
4 Q. |thought | had heard you say earlier today, 4 A. Theydo --inthe usage, yes, we certainly
5 or perhapsit wasyesterday, that the suits 5 will be dunking people many times,
6 are subject to heavy usein chlorinated water, 6 particularly when we're doing the helicopter
7 and can you explain what you meant by that? 7 underwater escape breathing apparatus
8 MR. RUTHERFORD: 8 training. People are under water for extended
9 A. Yesh, thesuitsare used day in and day out in 9 period of time. So thereis-- that is one of
10 chlorinated water, but what happens we do send 10 the -- you are going to take in water in those
11 them back for servicing after every use. If 11 suits. 1 don't think there’sany question
12 the -- the chlorinated water can cause 12 about that. Now whether -- that’ s very hard -
13 deterioration in the cuffs and various other 13 - that’swhat makes it hard for usas a
14 things on the suits. 14 training institution to say this suit is good
15 MR. SPENCER: 15 or thissuit isbad because those suits will
16 Q. Yes 16 take on water. Inthe course of the training
17 MR. RUTHERFORD: 17 that we provide, water will betakenin, so,
18 A. But theintent of us sending back to the 18 you know, that’s just the way they are.
19 service agent, it would be that, you know, you 19 MR. SPENCER:
20 would identify something that has gone outside 20 Q. Yes, because people take -- people have to do
21 of the specifications, so in the event it has 21 repeated dunkingsinto the pool and have to
22 gone out of specification, it gets replaced. 22 stay underwater for a specific period of time?
23 That'swhat we have itin our contact for 23 MR. RUTHERFORD:
24 replacing that. 24 A. Yeah, theonly thing we can reliably say asa
25 MR. SPENCER: 25 training institution, if we can do all those
26 Q. Beforel go on, I've been asked to identify 26 exercises and they take on no water, we can
Page 178 Page 180
1 myself. | am Geoffrey Spencer, I'm the 1 tell you that that suitistight and it'sa
2 solicitor for Helly Hansen. 2 secure suit. If wedo particular exercises
3 MR. RUTHERFORD: 3 and wetake on water, wecan't tell you
4 A Yeah 4 whether that suit meets the necessary
5 MR. SPENCER: 5 standards or not, that hasto be done under
6 Q. | know thesuitsare sent for servicing by 6 research conditions. We can tell you -- al
7 Helly Hansen after usage. On the back of each 7 we can tell you is, you know, during training
8 suit, you said there’'s "training" written on 8 that suit istaking on water.
9 each suit, isthat correct? 9 MR. SPENCER:
10 MR. RUTHERFORD: 10 Q. Sure, and | think -- did | understand you to
11 A. Thatiscorrect, yes. 11 say as well yesterday that you're not
12 MR. SPENCER: 12 concerned with personal fittings of these
13 Q. So &fter the suits areserviced by Helly 13 suitsinterms of you're not concerned with
14 Hansen, the same suits are returned to you? 14 making sure everyone has atight fitting suit,
15 MR. RUTHERFORD: 15 you just have arack of suits that they choose
16 A. That'sright, yes. 16 from?
17 MR. SPENCER: 17 MR. RUTHERFORD:
18 Q. Soyou have one pool of training suits that 18 A. It's not that we're not concerned. The
19 are used specifically for training and nothing 19 practicalities of atraining ingtitution, |
20 else? 20 have alimited a number of suits and we have a
21 MR. RUTHERFORD: 21 very large number of people, so what we have
22 A. Weonly use suitsfor training purposes, yes. 22 todoistobasically find areasonable size
23 MR. SPENCER: 23 suit that allowsa person to undertake the
24 Q. Andwhen you say they’reused in heavy use, is |24 training exercises. Peoplein training are
25 it fair to say that these suitstake, | guess, 25 not being exposed to the risk of hypothermia,
26 abit more abuse than they normally would in 26 so there' s no real -- the only reason we have
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1 the suit isbasically to provide training on 1 shouldn’'t have held, but in any event, he will
2 the use, what it looks like, how to put it on, 2 have lots of timeto beableto present his
3 et cetera, et cetera. So we will try and find 3 brief. 1t'sashort brief. It'salready on
4 areasonable sizesuit, butit won't be a 4 the file bridge system for thosethat arein
5 precise size suit, no. 5 the roomto access. Mr. Harris has not
6 MR. SPENCER: 6 provided me with abrief, but he'll bein at 2
7 Q. Okay. So withall these factorsin mind, | 7 o'clock, he tellsme. He'sflying infrom
8 guess, the fact that a suit may take on water 8 Ottawa tomorrow morning.
9 during atraining exercise isn't necessarily 9 COMMISSIONER:
10 indicative of whether it would take on water 10 Q. |see. Okay, then, thank you. So 10 o' clock
11 during an actual scenario? 11 tomorrow morning.
12 MR. RUTHERFORD: 12 ADJOURNED TO NOVEMBER 25, 2009 AT 10 AM
13  A. It'snot-- | mean, it'sindicative that it
14 will take on some water during an actual
15 scenario, but whether that water will exceed
16 what the test standard of that suitis, |
17 wouldn’t be abletotell you, but if we're
18 taking on some water in training, then | would
19 say it's pretty indicativein rea service,
20 you will take on some water, but the standard
21 allows for taking on some water.
22 MR. SPENCER:
23 Q. Sure
24 MR. RUTHERFORD:
25 A. Sothat’'sal we can say.
26 MR. SPENCER:
Page 182 Page 184
1 Q. That's right, andthis suit passed those 1 CERTIFICATE
2 thermal standards during its testing? 2 We, the undersigned, do hereby certify that
3 MR. RUTHERFORD: 3 theforegoingisatrue and correct transcript of a
4 A. That suit has passed standards, is my 4 hearing heard on the 24th day of November, 2009 at
5 understanding, yes. 5 TaraPlace, 31 Peet Street, Suite 213, St. John’s
6 MR. SPENCER: 6 Newfoundland and Labrador and was transcribed by us
7 Q. Okay, those are my comments, Mr. Commissioner. 7 tothe best of our ahility by meansof a sound
8 COMMISSIONER: 8  apparatus.
9 Q. Okay, thank you, Mr. Spencer. Well, ladies 9 Dated at St. John's, NL this
10 and gentlemen, in light of the discussion, is 10  24th day of November, 2009
11 there anybody that would liketo ask any 11 Cindy Sooley
12 follow-up questions. No, okay then, thank 12 Discoveries Unlimited Inc.
13 you. We'll adjourn now to tomorrow morning at 13 Judy Moss
14 9:30. 14  Discoveries Unlimited Inc.
15 ROIL, Q.C.:
16 Q. Commissioner, asmall housekeeping detail and
17 perhapsfor the membersof the public who
18 would not be aware, tomorrow we have two
19 presenters. We have Williams Parsons, who is
20 aretired labour leader, who will be doing a
21 presentation in the morning, and then we have
22 Jack Harris, mp, who will be doing a
23 presentationin the afternoon. Mr. Parsons
24 will be here at 10 0’clock tomorrow morning
25 rather than at 9:30. That was alittle secret
26 that he and| apparently held, which we
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