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1 November 17, 2009 1 EARLE, Q.C.:
2 COMMISSIONER: 2 Q. So yousee it as perhapsbeing a little
3 Q. Good morning, ladiesand gentlemen. Mr. 3 earlier down the decision chain, if you will?
4 Barnes, you're ready, | presume. 4 MR.BARNES:
5 MR. BARNES: 5 A. Yes
6 A. Yes 6 EARLE, QC.:
7 COMMISSIONER: 7 Q. Okaythen. Now at thispoint intime, if we
8 Q. Mr. Eale 8 could establish a status base, what was your
9 MR. PAUL BARNES - EXAMINATION BY MR. RANDELL EARLE, Q.C.: 9 understanding in February of 2000 as to the
10 EARLE,QC: 10 use of these escape breathing devicesin the
11 Q. Good morning, Mr. Barnes. 11 case of theuseof helicopters? Therewas
12 MR.BARNES: 12 some suggestion that the military was using
13 A. Good morning, Mr. Earle. 13 them at that point in time.
14 EARLE, QC. 14 MR. BARNES:
15 Q. Aspromised, we have red stickies. If we 15 A. Yes.
16 could go to the letter from C-NLOPB, February 16 EARLE, Q.C.:
17 25th, 2000. 17 Q. What was your understanding of who was using?
18 ROIL, Q.C: 18 MR. BARNES:
19 Q. Onthe breathing apparatus? 19 A. Itwasour understanding that at least one ail
20 EARLE, QC: 20 and gas company was using such adevicein the
21 Q. Pardon? 21 UK, and we had at that point no other
22 ROIL, QC:: 22 understanding asto if other oil and gas
23 Q. Onthe breathing apparatus? 23 companies were contemplating using it, or if
24 EARLE, QC: 24 they were being used by any other industry.
25 Q. On thebreathing apparatus, yes, a little 25 EARLE, Q.C.
Page 2 Page 4
1 while ago on the breathing apparatus. It's 1 Q. Soyoudidn't have any understanding as to use
2 pagetwo of 1.1. Now, Mr. Barnes, would you 2 by the military?
3 agree with me that the request of C-NLOPB -- 3 MR. BARNES:
4 oh, | see, at that pointintime they were 4 A. Nottomy recollection at that point in time.
5 only CN. 5 EARLE, Q.C.:
6 MR. BARNES! 6 Q. Sojust one other oil and gas company and that
7 A. Yes 7 would have been Shell?
8 EARLE, Q.C. 8 MR. BARNES:
9 Q. Wasto discuss the matter with the Safety 9 A. That would have been Shell in the UK, yes.
10 Committee and advise of decisions made? 10 EARLE, Q.C.::
11 MR. BARNES: 11 Q. The C-NLOPB says they understand that several
12 A. That'sright. 12 companiesin the North Sea have adopted the
13 EARLE, Q.C: 13 use of escape breathing devices. You had and
14 Q. Andwould you agree that there’samessage in 14 understanding of one company?
15 that that C-NLOPB expects you to make a 15 MR. BARNES:
16 decision on the use of escape breathing 16 A. That'sright.
17 devices? 17 EARLE, Q.C::
18 MR. BARNES: 18 Q. Andthere san invitation to contact Mr. Peter
19 A. lwouldn't say theuse. | would say that the 19 Noel about it. Did you follow up with Mr.
20 regquest was to have a discussion and to advise 20 Noel to determine what companies were using
21 as to decisions made regarding the next steps. 21 it?
22 EARLE, Q.C. 22 MR.BARNES:
23 Q. Okay. 23 A. | don'trecollect calling Mr. Noel after that
24 MR. BARNES: 24 letter.
25 A. Itcould beresearch, it could be use. 25 EARLE, Q.C.:
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1 Q. Soon May 15th, some two and a half months 1 part of their responsibility.

2 later, you write as follows, "We have recently 2 EARLE, Q.C:

3 discussed the issue within our Safety 3 Q. Okay, so yousay they're management. They

4 Subcommittee and are proposing the following", | 4 would not be senior management, though?

5 and we'll get into that, but your Safety 5 MR. BARNES:

6 Subcommittee at that time, who wasit, who 6 A. They would be -- probably they would be senior

7 made up that Committee and what was their 7 management within the safety role of their

8 expertise? 8 organization locally.

9 MR. BARNES: 9 EARLE, Q.C.:

10 A. I don't havethelist of the exact companies 10 Q. Senior management within safety, not senior

11 with me at the moment asto who were on that 11 management within the organization?

12 committee at that point in timein 2000, but | 12 MR. BARNES:

13 imagine it’'sthe same companiesthat are on 13 A. That'scorrect.

14 there today with the exception of one or two 14 EARLE, Q.C:

15 companies that may have left Newfoundlandor |15 Q. So none of these people would have had

16 Nova Scotia since that time, and their 16 particular expertise in the area of helicopter

17 expertise would be safety professionals from 17 transportation?

18 our member companies. 18 MR. BARNES:

19 EARLE, Q.C.: 19 A. | don't know the answer to that.

20 Q. Yes but | noticein some of the documents 20 EARLE, Q.C.:

21 that you have reviewed in your direct evidence 21 Q. Well -- you say you don't know the answer to

22 that, you know, various titles for these 22 that. | takeit that that -- | mean, as that

23 people, Esq, and al sorts of letter 23 committee was constituted, can you ever recall

24 designations which make it pretty well 24 at the Safety Subcommittee of the Atlantic

25 impossible to remember what any one of them |25 Canada Executive Policy Committee, anyone
Page 6 Pege 8

1 are because it seemsevery company uses a 1 being on that committee who had a particular

2 different thing, but my understanding is that 2 expertise in the area of helicopter

3 these people who have -- have multiple 3 transportation?

4 responsibilities. They have environmental 4 MR. BARNES:

5 responsibilities, health responsibilities, 5 A. ldon't recal, but we've never had, tomy

6 safety responsibilities. Is that your 6 recollection, any discussion regarding

7 understanding? 7 helicopter passenger travel within the Safety

8 MR. BARNES: 8 Committee.

9 A. Insomeinstances, you're right, they do have 9 EARLE, Q.C.

10 multiple responsibilities. 10 Q. So--andwouldn't it not be fair to say that

11 EARLE, Q.C: 11 thefirst time that you involved people with

12 Q. Yes. Soyour committeeis made up of people 12 specific knowledge and experience in the

13 onthislevel from all companies, or are there 13 helicopter and escape issues would have been

14 people on other levels? I'm tryingto get a 14 when you set up your HUEBA Task Force?

15 sense -- one of their level of expertiseto 15 MR. BARNES:

16 handle a specific issue like this, and quite 16 A. | would say directly, yes, but | would suspect

17 frankly, secondly, of their weight within the 17 that a number of our member company

18 organizations that they represent. 18 individuals that sat on our Safety Committee

19 MR. BARNES: 19 probably sought information within their own

20 A. They al tend to be management level 20 companies on that device, outside of the

21 individuals that have some -- that have safety 21 Safety Committee.

22 responsibility in their job description. They 22 EARLE, Q.C.

23 could have other responsibilities like 23 Q. lsen'tit fairto say that even within the

24 environment, as you mentioned, but they’re all 24 companies, the operator companies who make up

25 management level folks and they have safety as |25 your Safety Committee, the business of escape
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1 training, the business of helicopter 1 A. Because our members would be able to
2 operations, these -- indeed the business of 2 investigate within their own organizations

3 health services, these are al things that are 3 that operate in the North Sea the use of such

4 contracted out? 4 devices.

5 MR. BARNES: 5 EARLE, Q.C.

6 A. Yes, for the most part. 6 Q. Yes | canappreciate that, but surely the

7 EARLE, Q.C. 7 issues of safety are not proprietary, surely

8 Q. The core expertise of your production 8 anyone in the business of having their

9 companies is the production of oil? 9 employees travel to offshore installations by
10 MR. BARNES: 10 helicopter would have been happy to share this
11 A. That'scorrect. 11 information with you?
12 EARLE, Q.C: 12 MR. BARNES:

13 Q. Sothis iswho you'vegot looking at this 13 A. Yes

14 issueand isit not fair to say from your 14 EARLE, Q.C:

15 evidencethat, and it seemsto be abit of a 15 Q. Then you say, "Discuss the issue with

16 disconnect with the correspondence, that it 16 manufacturers of the survival suits currently
17 wasn't until 2004 that this generalist safety 17 being used on the east coast. This discussion
18 group passed over the task of dealing with the 18 will focus on equipment interface with

19 HUEBA to amore specialized group? 19 existing suits and potential opportunities for
20 MR.BARNES: 20 future research and development, discussthe
21 A. With extra specialized expertise, yes. 21 issue with representatives of local safety
22 EARLE, Q.C.: 22 training ingtitutions to elicit their
23 Q. Yes. Nevertheless, on May 15, 2000, you 23 feedback/advice, discuss the issue with
24 indicated that you had already gathered 24 potential end users of the equipment, and
25 information from member companies on the |25 undertake a cost benefit analysis of the use

Page 10 Page 12

1 device, and have had numerous discussions at 1 of the device", and you then go on to say,

2 the Safety Subcommittee table on thistopic. 2 "Once the information from thisinvestigation
3 So you aready had done some information 3 is obtained, we would like to share it with

4 gathering? 4 the Boards", and | notice you use the plural,

5 MR. BARNES: 5 so | takeit you're already thinking that this

6 A. Yes 6 isnot just C-NLOPB, but thisis C-NSOPB as

7 EARLE, Q.C.: 7 well?

8 Q. Correct? 8 MR. BARNES:

9 MR. BARNES: 9 A. Yes, and we copied the Chief Safety Officer of
10 A. Yes 10 the C-NSOPB on the | etter.

11 EARLE, Q.C: 11 EARLE, Q.C:

12 Q. Andthen you set an agendafor yourselves. 12 Q. "And subsequently meet to further explore the
13 You said, "Over the next six months, we will 13 topic". Now my question for you is, you set a
14 investigate this issue further and take the 14 six month timeframe. Didyouin that six
15 following steps’, and you list them as 15 months tick off the agenda?

16 investigating the use of devicesby member 16 MR. BARNES:

17 companieswho have operations inthe North 17 A. Webegan working on all thoseitems, or at
18 Sea. Member companies, | takeit, would be 18 least three of those items within that agenda,
19 CAPP member companies? 19 and it did take longer than six months before
20 MR. BARNES: 20 we --

21 A. cAPPmember companies, yes. 21 EARLE, Q.C.

22 EARLE, Q.C.: 22 Q. Soyoudidn’'t doit in six months?

23 Q. Why would you have restricted yourself to CAPP |23 MR. BARNES:

24 members? 24 A. No.

25 MR. BARNES: 25 EARLE, QC.:
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1 Q. You began working on those items. 1 EARLE, Q.C.
2 MR. BARNES: 2 Q. Wdl--
3 A. Yes 3 MR. BARNES:
4 EARLE, Q.C: 4 A. Andtheresearch that we undertook on these
5 Q. Didyouat any time ever report to C-NLOPB, 5 items formally inthe next letter in my
6 okay, we have now finished those items that we 6 exhibit list, June 19, 2001.
7 said we would do in our May 15th 2000 7 EARLE, Q.C.:
8 correspondence, and thisis what we found? 8 Q. What about your discussion with end users?
9 MR. BARNES: 9 MR. BARNES:
10 A. Thenext timethat we formally communicated (10 A. We left that discussion with our member
11 with the Petroleum Board wasJune of the 11 companies and they would have that discussion
12 following year, but we likely had informal 12 with their joint occupational health and
13 communication with them because at least twice |13 safety committees.
14 ayear we would have joint meetings with both 14 EARLE, Q.C:
15 Petroleum Board's Chief Safety Officers and 15 Q. Mr.Barnes, asyousit heretoday, canyou
16 our Safety Committee where we talked about the |16 tell us that that end discussion ever took
17 various safety issuesthat the Committee was 17 place?
18 working on. 18 MR. BARNES:
19 EARLE, Q.C.: 19 A. Wewould assume it did, but | can’t say for
20 Q. Yes, but that’sthe whole range -- 20 sure.
21 MR. BARNES: 21 EARLE, QC:
22 A. That'scorrect. 22 Q. Youassumeit did?
23 EARLE, QC: 23 MR. BARNES:
24 Q. Of safety issuesthat involve these people, 24 A. Yes.
25 right? 25 EARLE, Q.C.:
Page 14 Page 16
1 MR. BARNES: 1 Q. lsuggest toyou, andif youturnto your
2 A. That'scorrect. 2 letter of June 19, 2001, which is at page six
3 EARLE, Q.C. 3 of 1.3, that there'snot much indicationin
4 Q. And, | mean, that is not by any means a small 4 your letter of discussion with end users?
5 list? 5 MR. BARNES:
6 MR. BARNES: 6 A. Yes, | would agree.
7 A. Within our association, it tends to be between 7 EARLE, Q.C.:
8 10 and 12 safety issues that the Committee is 8 Q. Furthermore, there doesn’t appear to be much
9 working on on aregular basis. 9 indication of discussions of the issue with
10 EARLE, Q.C:: 10 representatives of local safety training
11 Q. That'sright. Soit’'sasubstantial agenda. 11 ingtitutions eiciting their feedback and
12 MR. BARNES: 12 advice?
13 A. Uh-hm. 13 MR. BARNES:
14 EARLE, Q.C:: 14 A. That'scorrect.
15 Q. Soyou never didrespond inthat fashion, 15 EARLE, Q.C::
16 correct? 16 Q. Infact, what --
17 MR. BARNES: 17 MR. BARNES:
18 A. Never did respond? 18 A. | say that'scorrectin the sense that the
19 EARLE, Q.C: 19 letter doesn’t directly imply that we had
20 Q. Inthefashion of advising C-NLOPB that you 20 discussions with the training institutes, but
21 had completed your six month agendaand these |21 the attachment to the letter indicated a
22 are the results? 22 number of research areasthat we discovered
23 MR.BARNES: 23 during researching this issue regarding
24 A. Weresponded to the Board in June of 2001 with |24 training and we list that on page four of the
25 information on all of these items. 25 attachment, and | would assume at this point
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1 in time that we got that information from our 1 EARLE, Q.C.
2 discussions with the training institutes. 2 Q. Andlwant totakethis back to what | was
3 EARLE, Q.C: 3 asking you yesterday about the relationship
4 Q. Soisn't it truethat really 16/17 months 4 with C-NLOPB, and isit clear who's making the
5 after first contacted by C-NLOPB, what you 5 decision on whether we're going to have the
6 really achieved is aliterature survey and an 6 HUEBA or not? Didyou at that time have a
7 identification of issuesarising out of the 7 clear understanding as to who would be making
8 literature survey? 8 that decision?
9 MR. BARNES: 9 MR. BARNES:
10 A. Wdl, wecertainly gathered information from 10 A. Yes, it wasour understanding that this would
11 not only theliterature survey, but from 11 be anindustry decision, not a regulatory
12 discussions our members had with their own 12 decision.
13 companies that operate in the North Sea, and 13 EARLE, Q.C:
14 presumably other stakeholders would have 14 Q. Okay. Now you'vesaid acoupleof timesin
15 provided the information that we havein our 15 your evidence that cost was not an issue.
16 attachment. 16 MR. BARNES:
17 EARLE, Q.C:: 17 A. Cost wasnot an issuethat was discussed
18 Q. Now inyour letter of June 19, 2001, inthe 18 within our association committees.
19 second paragraph, you say, "It is CAPP'S 19 EARLE, Q.C::
20 position to delay making any final decisions 20 Q. But if I takeyou to page four of the
21 with respect to the implementation and use of 21 attachment to your letter --
22 helicopter EBS0n the east coast pending the 22 MR.BARNES:
23 outcome of", and you indicate two studies that 23 A. Uh-hm.
24 you want tolook at of the United Kingdom 24 EARLE, Q.C..
25 Civil Aviation Authority literature review, 25 Q. Items5 and 6, and first focuson Item 5,
Page 18 Page 20
1 and the Norwegian Oil Industry Association 1 requiring life jacket manufacturers to
2 initiative on new survival suits standard 2 redesign the life jacket to include pocketry
3 specifications? 3 would be time consuming and costly.
4 MR. BARNES: 4 MR. BARNES:
5 A. Yes 5 A. Uh-hm.
6 EARLE, Q.C.: 6 EARLE, Q.C.:
7 Q. So itseems to methat CAPP at least is 7 Q. Sothat’sanidentifiedissue, isn't it?
8 expressing itself as being the decision maker 8 MR. BARNES:
9 here. 9 A. Itisan identified issue, but there was no
10 MR. BARNES: 10 discussion, to my knowledge -- there was no
11  A. A decision maker with respect to the 11 discussion on what that would cost, other than
12 implementation of such a device? 12 agenera concept that it would be costly.
13 EARLE, Q.C: 13 EARLE, Q.C:
14 Q. Yes 14 Q. Butthisisyour identification of issues.
15 MR. BARNES: 15 MR. BARNES:
16 A. Yes,itisadecision-- itisthedecisions 16 A. Yes
17 of our member companies to make a decision 17 EARLE, Q.C::
18 with respect to the use of the device, and to 18 Q. Andunder #6, the fourth bullet, cleaning and
19 eventually implement it. 19 maintenance of devices can be quite costly and
20 EARLE, Q.C.: 20 time consuming.
21 Q. Wédll, not adecision to make adecision. It's 21 MR. BARNES:
22 -- you say, "Any final decisions with respect 22 A. Uh-hm.
23 to the implementation and use". 23 EARLE, Q.C.:
24 MR. BARNES: 24 Q. Sothisisagain cost identified as an issue?
25 A. Right. 25 MR. BARNES:
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1 A Yes 1 EARLE, Q.C.
2 EARLE, Q.C. 2 Q. Sowhowasusingitin 20037
3 Q. Sothenwe gototheletter of February 12, 3 MR. BARNES:
4 2003, from C-NLOPB andthat’'s at page 12, 4 A. Thereweretwo others. | don't havethemin
5 Document 1.4. I'll give people who are 5 front of me at the moment. | believe Talisman
6 hunting for it afew moments. Now thisis 6 was one and -- Talisman Energy, and there was
7 what | would describe asapointed letter. 7 another one. We have that information, | just
8 Would you agree with that? 8 don’'t haveit in front of me.
9 MR. BARNES: 9 EARLE, Q.C:
10 A. Yes, | would. 10 Q. Yeah,| believe Tadisman isaCAPP member,
11 EARLE, Q.C:: 1 isn'tit?
12 Q. Andthey makeit very clear inthe second 12 MR. BARNES:
13 sentence, "Both these documents clearly 13 A. Tadlisman isa CAPP member, and the other
14 indicate the importance we place upon this 14 company was a CAPP member as well.
15 issue and our desire for a prompt decision”. 15 EARLE, Q.C.:
16 MR. BARNES: 16 Q. Soyou have-- you now have -- is Shell aCAPP
17 A. Uh-hm. 17 member?
18 EARLE, Q.C. 18 MR. BARNES:
19 Q. Sowould you agreethat this isavery clear 19 A. Yes
20 message that the regulator isexpecting a 20 EARLE, Q.C..
21 decision from you? 21 Q. Soyou now havethree CAPP members using the
22 MR.BARNES: 22 technology?
23 A. Yes, that's correct. 23 MR. BARNES:
24 EARLE, Q.C.: 24  A. Correct. Actualy, I'll correct that, there
25 Q. Further the writer expresses inthe second 25 are -- the three companies that were using it
Page 22 Page 24
1 last sentence, "I view helicopter underwater 1 were Shell, Bp, which stands for British
2 escape breathing devicesas a mature and 2 Petroleum, and Conoco. All three of those
3 tested technology and would hope that we can 3 companies had operationsin the North Sea and
4 achieve implementationin relatively short 4 all three of those companies had operationsin
5 order". Now by that time what users were you 5 Canada and were members of CAPP.
6 aware of with respect to the technology? This 6 EARLE, Q.C.
7 IS 2003 now. 7 Q. Sothe operating company in the North Sea
8 MR. BARNES: 8 might have been a different division, but they
9 A. Wewereonly aware, | believe at that point in 9 have divisions operatingin Canadawho are
10 time, of three oil and gas companies using the 10 CAPP members?
11 devicein the UK North Sea, and possibly the 11 MR. BARNES:
12 military. | say possibly. 12 A. Correct.
13 EARLE, Q.C: 13 EARLE, Q.C:
14 Q. Sorry, could you repeat that? | had 14 Q. SoMr. Noel had formed the opinion that it was
15 difficulty hearing you. 15 amature and tested technology. The three
16 MR. BARNES: 16 CAPP members were using it in their
17 A. In 2003, we were aware of only three oil and 17 operations. Bluntly put, what’ s the big hang
18 gas companies using that device inthe North 18 up?
19 Sea. 19 MR. BARNES:
20 EARLE, Q.C.. 20 A. Thehighang up was whether the devices that
21 Q. Sotheusehad increased since your initial? 21 those companieswere using in the North Sea
22 MR. BARNES: 22 would be -- would be ableto be used in east
23 A. Yes, initially when we started to discuss this 23 coast Canada and perform to their
24 item, this issue, this initiative, we were 24 specification or to the function that we're
25 only aware of one company, Shell. 25 hoping that they would be performing to.
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1 EARLE, Q.C. 1 | don’t have the answer to that question.
2 Q. Now one of the phrasesthat the paper useis 2 EARLE, Q.C:
3 the "cold water conditions of Atlantic Canada 3 Q. You'renot sure?
4 offshore", and there’s no doubt about it, | 4 MR. BARNES:
5 mean, we're dealing with very cold water. 5 A. I'mnotsure.
6 However, the North Sea might be degrees warmer 6 EARLE, Q.C.
7 in average temperature, but it would still be 7 Q. I'll takeyou alittle later on, | think, to
8 considered a cold water environment, would it 8 some indications in your September 2002
9 not? 9 discussion paper that, in fact, it was
10 MR. BARNES: 10 complete. In any event, on the 20th of March,
11 A. Incertain parts of the North Sea, yes. 11 you write back to C-NLOPB and you say, "Over
12 EARLE, Q.C. 12 the past 18 months we have investigated the
13 Q. Yes, partswhere oil companies are operating? 13 use of an EBSin other offshore jurisdictions
14 MR. BARNES: 14 and have noted that the current research seems
15 A. Yes 15 to indicate that theuse of an EBS, if
16 EARLE, Q.C. 16 correctly deployed in a survivable impact on
17 Q. So what did you see as being the big 17 water, will allow helicopter passengers to
18 difference between the North Sea and our 18 extend their breathing capability such that
19 coast? 19 the risk from drowning isreduced and their
20 MR. BARNES: 20 chances of survival increased”. Sol takeit
21 A. Withrespect tothedecision to use sucha 21 you have come to a conclusion that the EBSis
22 device? 22 agood thing?
23 EARLE, QC.: 23 MR. BARNES:
24 Q. Yeah. 24 A, Yes.
25 MR. BARNES: 25 EARLE, QC.
Page 26 Page 28
1 A. Wdl, there was-- the North Seahad only 1 Q. AndthisisMarch 20th, 2003?
2 three companies using the device. The device 2 MR. BARNES:
3 they were using wasa simple rebreather. It 3 A Yes
4 was felt that that device had limitations with 4 EARLE, Q.C:
5 respect to cold water usage, and the thought 5 Q. And then you say,"In order for an EBS
6 was why should we implement that type of 6 implementation to be fully supported and
7 device hereif it had limitations and wouldn’t 7 managed through to a successful conclusion, we
8 be an adequate safety devicefor use here. 8 believe there are a number of critical issues
9 Many of the other companies operating in the 9 that require resolution”, and you identify the
10 North Sea had the same view. 10 issues as; certain design aspects of the
11 EARLE, Q.C: 11 device, training, health and hygiene, and
12 Q. Mr. Barnes, doesn't that sort of giveriseto 12 their usein cold Atlantic Canada waters.
13 the question, okay, the device had 13 Well, I've aready asked you about the
14 limitations, but it’s probably a heck of alot 14 comparison between the North Sea and our
15 better than nothing? | mean, didn’t that kind 15 waters, but what were your identified issues
16 of thought go through your collective heads? 16 with respect to the design of the device?
17 MR. BARNES: 17 MR. BARNES:
18 A. | don'trecall any discussion of that nature. 18 A. It would be contained in the attached
19 EARLE, Q.C: 19 discussion paper, and the design of the device
20 Q. By thispoint in time, hadthe uk Civil 20 would be everything from -- in the case of the
21 Aviation Authority work been done? 21 rebreather, the design of the rebreather, as|
22 MR.BARNES: 22 mentioned yesterday, was almost like a plastic
23 A. In2003? We were waiting for that work to be 23 bag, and so we knew there would beissuesin
24 donethrough 2002. Whether it was done by 24 such adesign for its use in Atlantic Canada.
25 February, 2003, | don’t have the information. 25 EARLE, Q.C.:
Page 25 - Page 28
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1 Q. Widl,it'sdifferent language, Mr. Barnes, but 1 MR. BARNES:
2 isn't the discussion paper which is September, 2 A. And arepresentative from CAODC.
3 2002, only a reiteration of your research 3 EARLE, Q.C:
4 summary? 4 Q. -that wasdescribed as the HUEBA--I1 have to
5 MR. BARNES: 5 go along way ahead to get their name HUEBA
6 A. | believeit'smoredetails other than that, 6 Task Group.
7 and some recommendations from the consultant | 7 MR. BARNES:
8 that pulled the paper together. 8 A Yes
9 EARLE, Q.C: 9 EARLE, Q.C:
10 Q. So similarly, your training, heath and 10 Q. HUEBA Task Force, isthat the same group?
11 hygiene issues are identified in your 11 MR. BARNES:
12 discussion paper. Isthat what you’ re saying? 12 A Yes
13 MR. BARNES: 13 EARLE, Q.C:
14 A. Yes, it would seem that’s the case. 14 Q. What happened to your worker representative?
15 EARLE, Q.C.: 15 MR. BARNES:
16 Q. So you then say "in order for an 16 A. Itwasdecided by our member companies that
17 implementation to be fully supported and 17 the best way to engage their workforce would
18 managed through to a successful conclusion, we |18 be that they would engage them through their
19 believe that there are anumber of critical 19 occupational health and safety committees.
20 issues'--sorry, next paragraph. "To 20 EARLE, Q.C..
21 facilitate a successful implementation of EBS, 21 Q. Itwas decided that the workers should be
22 it is paramount that an implementation 22 engaged through occupational health and safety
23 committee be commissioned to oversee that the |23 committees?
24 recommendations and findingsin adiscussion 24 MR.BARNES:
25 paper we have prepared onthis issue are 25 A. Correct.

Page 30 Page 32
1 researched, understood and resolved," and then 1 EARLE, Q.C.:
2 you say "this committee should be comprised of 2 Q. That there would not be a worker
3 east coast operators who have helicopter 3 representative on your implementation
4 contracts, arepresentative from cCAODC, a 4 committee?
5 worker representative, a safety representative 5 MR. BARNES:
6 from the Board, as well asother operating 6 A. Yeah
7 companies who have an interest and knowledge | 7 EARLE, Q.C.:
8 of EBS" Now, we know that C-NLOPB’'Sresponse | 8 Q. Mr. Barnes, what assurance was your CAPP
9 was "good, and Mr. Noel will be our 9 Safety Committee given that these matters had
10 representative on the implementation 10 gone back tothe occupational heath and
11 committee.” Who were the other peopleonthe |11 safety committees?
12 implementation committee, and when was it 12 MR. BARNES:
13 struck? 13 A. Wadll, from time to time, our members that sit
14 MR. BARNES: 14 on our CAPP Safety Committee would indicate
15 A. It wasstruck in theyear following this 15 that they had discussed the matter within
16 letter. 16 their joint occupational health and safety
17 EARLE, Q.C:: 17 committeesand we weretold that in those
18 Q. Itwasstruck the year following? 18 various meetings that our Safety Committee
19 MR. BARNES: 19 would have, and any feedback -
20 A. Yes, and it included representatives from the 20 EARLE, Q.C.:
21 operating companies, the helicopter operators, 21 Q. Sowould that be recorded in your minutes that
22 the training institutes and | believe that’s 22 I’ve asked for?
23 al. I'll just double check that. 23 MR.BARNES:
24 EARLE, Q.C.: 24 A. | would assume that would be the case. Some
25 Q. Isthisthe same committee - 25 of our meeting minutes are just action items
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1 and they don’'t gointo a great amount of 1 EARLE, Q.C.
2 detail, but some do. 2 Q. 34o0of--1 guessit’'s of the exhibit, and 17 of
3 EARLE, Q.C.: 3 the report.
4 Q. Mr. Barnes, thediscussion paper attached to 4 MR. BARNES:
5 your correspondence, if you could go to 5 A. Okay.
6 September--this is the September 2002 6 EARLE, Q.C.
7 discussion paper, go to page 32. 7 Q. You'll see that there are reports reviewed,
8 MR. BARNES: 8 and CAA paper on EBS, and operational view
9 A 32? 9 from the regulator given at the Offshore
10 EARLE, Q.C:: 10 Emergencies Conference in Aberdeen by Brian
11 Q. Not 32 of the discussion paper now. 32 of the 11 Hodge and cAA preliminary study of the
12 order of the exhibits. I1t's page 15 of the 12 implementation and use of emergency breathing
13 discussion paper. Y ou see there, the question 13 systems, Coleshaw, May 2002. Sowould you
14 is"isthere aneed for technical standard for 14 agree with methat the CAA appears to have
15 design and performance?' and then the response |15 completed its work?
16 is "the cAA paper delivered by Coleshaw 16 MR. BARNES:
17 include an example of a draft technical 17 A. Wdl, in the second bullet it says a
18 standard and in a subsequent paper presented 18 preliminary study. So | don’t know if | would
19 by Hodge, UKOOA" and is that offshore 19 agreethat it'scompleted itswork, but it
20 operators association? 20 certainly was well underway and completein
21 MR. BARNES: 21 some areas.
22 A. Yes, that's an association very similar to 22 EARLE, Q.C.:
23 CAPPinthe UK. 23 Q. It would appear from the portion which |
24 EARLE, Q.C. 24 addressed you to on page 32 of the exhihit, 15
25 Q. Yeah, "hasgiven an indication that they will 25 of the paper, that your UK equivalent had come
Page 34 Page 36
1 not be developing a CAA technical standard 1 tothe conclusion that "the various testing
2 based on the document. Rather, they believe 2 and research reports generated would enable
3 that the combination of the draft example 3 operators to discharge their responsibilities
4 technical standard and varioustesting and 4 with respect to the design and use of EBSand
5 research reports would enable operators to 5 satisfy a duty of care to passengers.” Is
6 discharge their responsibilities with respect 6 that correct?
7 tothe design and use of EBsand satisfy a 7 MR. BARNES:
8 duty of care to passengers.” So if you 8 A. Yes. What page are you referring to again?
9 remember that you were looking back in one of 9 ROIL, Q.C.:
10 your earlier pieces of correspondence, back in 10 Q. He'sasking you what page you're referring to.
11 2001, for the completion of the CAA study. It 11 EARLE, Q.C:
12 appears that that study has been completed, 12 Q. Page32, 15 of the document.
13 doesn’t it? 13 MR. BARNES:
14 MR. BARNES: 14 A. And sorry, what was your question again?
15 A. I’'massuming thatis the same study that’'s 15 EARLE, Q.C.:
16 referenced in the earlier document. CAA was 16 Q. Itwould appear that your UK equivalent in the
17 just we were looking at a number of aspects 17 offshore had cometo the conclusion that
18 with respect to the deviceinthe UK. This 18 sufficient testing and research had been done
19 particular paragraph talks about atechnical 19 to enable them to "discharge their
20 standard. 20 responsibilitieswith respect to the design
21 EARLE, Q.C. 21 and use of EBSand satisfy of duty of careto
22 Q. Well,just goto page 34 then, because it 22 passengers.”
23 appearsthat - 23 MR.BARNES:
24 MR.BARNES: 24 A. Theway | wouldread that paragraph isthe
25  A. 34 of the exhibit? 25 CAPPequivalent in the UK decided, based on
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1 the research, that they wouldn’t be developing 1 Q. Okay. Sothiswasahealth and safety manager

2 atechnical standard. 2 from your industry, aformer health and safety

3 EARLE, Q.C: 3 manager from your industry put this discussion

4 Q. Wdl,it'salittle more than that, isn't it? 4 paper together for you?

5 Becausethey say, andit’'s aquote inyour 5 MR. BARNES:

6 discussion paper that "it will enable 6 A. That'scorrect.

7 operators to discharge their responsibilities 7 EARLE, Q.C.

8 with respect to the design and use of EBS" 8 Q. And at thispoint in time, thisisstill being

9 MR. BARNES: 9 dealt with by your general safety

10 A. Um-hm, so no technical standard was necessary, |10 subcommittee?

11 it wasfelt at that time, and the operators, 11 MR. BARNES:

12 it was felt, would be discharge their 12 A. Yes, with occasiona discussion at our

13 responsibilities themselves. 13 Executive Policy Group as well, with respect

14 EARLE, Q.C: 14 to work being done by the Safety Committee.

15 Q. Withrespect, it seemsto methat in 2002, 15 EARLE, Q.C.:

16 your UK equivalent issaying theresearchis 16 Q. Sothat’suptheline?

17 done, the testing isdone, let’s get on with 17 MR. BARNES:

18 it. 18 A. Yes

19 MR. BARNES: 19 EARLE, Q.C:

20 A. Yes, that'scorrect. 20 Q. We'redtill not into the specialists?

21 EARLE, Q.C: 21 MR. BARNES:

22 Q. Andyoufellows are, aswe'll see from your 22 A. We're till not into the specialists with

23 end piece on the next page, your 23 respect to implementation.

24 recommendation is CAPPto agreein principle 24 EARLE, Q.C..

25 with a philosophy of requiring all EBS devices 25 Q. Andif you look at that page 33, we see that
Page 38 Page 40

1 to meet a Canadian standard. 1 they werenow consulting with some people

2 MR. BARNES: 2 outside, but for instance, we're not talking

3 A Um-hm. 3 to thelocal training people, are we?

4 EARLE, QC: 4 MR. BARNES:

5 Q. So you're saying, well, we're going a 5 A. Certainly not in the author of thisresearch

6 different route than the UK. We're going to 6 paper.

7 look for a standard to be devel oped. 7 EARLE, Q.C.:

8 MR. BARNES: 8 Q. Andthere'sno -

9 A. That was oneof therecommendationsin the 9 MR. BARNES:

10 discussion paper, yes. 10 A. Wdl,yes, that's not true. Bob Rutherford

11 EARLE, Q.C. 11 from the Offshore Safety and Survival Centre

12 Q. Who developed this discussion paper? Who put |12 isadirector of the local training institute

13 it together? 13 here, so he was listed as one of the

14 MR. BARNES: 14 individuals contacted.

15 A. ltwasaloca consultant, aformer - 15 EARLE, Q.C::

16 EARLE, Q.C.: 16 Q. So you did consult at that level with

17 Q. Yeah, who? 17 individuals?

18 MR. BARNES: 18 MR. BARNES:

19 A. - a former hedth and safety manager of 19 A. Theauthor of the research paper did, yes.

20 PetroCanada. 20 EARLE, Q.C.:

21 EARLE, Q.C. 21 Q. Now thisdiscussion paper is September 2002.

22 Q. Name, please. 22 MR. BARNES:

23 MR. BARNES: 23 A. Yes

24 A. Hisnameislan Denness. 24 EARLE, Q.C.:

25 EARLE, Q.C.: 25 Q. Why isitthat C-NLOPB only hears about this
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1 level of progresssome six monthslater in 1 for our participation.” Does such a document
2 response to a sharp letter saying "what the 2 exist?
3 heck are you fellows doing with this issue?' 3 MR. BARNES:
4 MR. BARNES: 4 A. No, it was never developed.
5 A. The Board was aware, informally, of our 5 EARLE, Q.C.:
6 progress on this issue and the fact that we 6 Q. Why not?
7 had engaged an outside consultant to do this 7 MR. BARNES:
8 paper for us, but we didn’t formally 8 A. Itwas decided that the committee would be
9 correspond with the Board until the March 9 struck to eventually implement the device. It
10 letter, and provide them with the actual copy 10 didn’t need aforma terms of reference.
11 of the report. 11 Industry would continue with its
12 EARLE, Q.C:: 12 implementation without the Board being a
13 Q. Wdl, Mr. Barnes, | would have thought that if 13 forma member and the need of aformal terms
14 you had given that discussion paper to C- 14 of reference.
15 NLOPB, who after all were--Peter Noel is 15 EARLE, Q.C.:
16 listed as one of the first people you 16 Q. Didyou get any feedback from C-NLOPB on the
17 consulted. 17 absence of these terms of reference?
18 MR. BARNES: 18 MR. BARNES:
19 A. Yes 19 A. Not formaly, but informally, they had
20 EARLE, Q.C.. 20 indicated to us that they were okay with the
21 Q. One of two things can happen. Hewould have |21 industry action plan for moving forward.
22 been satisfied that you were active and not 22 EARLE, Q.C.:
23 written the sharp letter, or he did receiveit 23 Q. Thiswasbeing handled, up to this pointin
24 andis saying, you know, "you’ve got your 24 time, by your Safety Committee?
25 discussion paper. You know wherethings are 25 MR. BARNES:

Page 42 Page 44
1 inthe uk. Why areyou not doing something 1 A, That'sright.
2 withit?' Which of those isit oris it 2 EARLE, Q.C.:
3 something else? 3 Q. Whoyou'vetold us were meeting every five -
4 MR. BARNES: 4 MR. BARNES:
5 A. | haveno idea | can'ttell you what the 5 A. Fiveto six weeks.
6 view of the Board was at that time, asto why 6 EARLE, Q.C.:
7 they wrote the letter. 7 Q. -fiveto six weeks?
8 EARLE, Q.C. 8 MR. BARNES:
9 Q. Doyouknow if that discussion paper was given 9 A. That'scorrect.
10 to C-NLOPB prior to thisletter? 10 EARLE, Q.C.::
11 MR. BARNES: 11 Q. With anagenda of, you say, typicaly 12
12 A. No. 12 items?
13 EARLE, Q.C: 13 MR. BARNES:
14 Q. Itdoesn't seem likeit. 14 A. Correct.
15 MR. BARNES: 15 EARLE, Q.C.:
16 A. No,they werenot. They wereawareof it 16 Q. How can you consider thisto be--thislevel of
17 because, as you mentioned, they were part of 17 involvement to be an adequate response to the
18 the consultation process. 18 stated urgency with which C-NLOPB viewed this
19 EARLE, Q.C:: 19 issue?
20 Q. When Mr. Noe was appointed to act as the 20 MR.BARNES:
21 Board's representative on your proposed 21 A. I’'msorry, you haveto repeat your question.
22 implementation committee, C-NLOPB requested |22 | don’t understand.
23 that the committee develop adraft terms of 23 EARLE, Q.C.:
24 reference document which we may--"such that we |24 Q. You have agroup of generalists who are
25 may seek the formal approval from our Board 25 dealing with ten or a dozen safety issues for
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1 theindustry on an every fiveor six weeks 1 EARLE, Q.C.
2 meeting. How can you consider thisto be an 2 Q. Would it have gone to the Executive Policy?
3 appropriate level of responseto the stated 3 MR. BARNES:
4 urgency that has been expressed by C-NLOPB? 4 A. | would expect so, given the toneof the
5 They're saying "we want thisdealt with." 5 letter.
6 They've said it on three different occasions 6 EARLE, Q.C.:
7 formally in letters. 7 Q. Sowhendid you put your task forcein place?
8 MR. BARNES: 8 Because there doesn’t appear to be a document
9 A. Um-hm. 9 which tellsusthat. You say 2004, but -
10 EARLE, Q.C: 10 MR. BARNES:
11 Q. Oneof whichwasquite pointed. Howcanyou (11 A. Yeah, the second half of 2004.
12 consider that to be an adequate level of 12 EARLE, Q.C::
13 response to have adozen--be one of adozen 13 Q. Soyou go from April 2003 to the second half
14 issues dealt with by a committee on an every 14 of 2004 before you put atask force in place?
15 five or six weeks basis? 15 MR. BARNES:
16 MR. BARNES: 16 A. Yes
17 A. Wadl, even though the committee only meetson |17 EARLE, Q.C.
18 every fiveor six week basis, they would 18 Q. Isthat correct?
19 undertake activity or work in between those 19 MR. BARNES:
20 meetings and since thiswas one of the high 20 A. That’scorrect.
21 priority items for the committee, they would 21 EARLE, Q.C.
22 be working on that item on a constant basis. 22 Q. What takes so long, Mr. Barnes?
23 EARLE, QC: 23 MR. BARNES:
24 Q. Well, for instance, there seems to be a pretty 24 A. There wasa period of timein that 2004
25 fair lag between you getting aletter from C- 25 timeframe that our members wanted to take this
Page 46 Page 48
1 NLOPB and you responding. Isthat because 1 issue outside of our association and had
2 before you could respond, it would have to go 2 internal discussions about it within their own
3 before the committee? 3 organizations, and that was an extended period
4 MR. BARNES: 4 of time. After having those discussions, they
5 A. Generaly any lettersthat we would write the 5 then brought it back to the association for
6 regulator would have to be drafted, reviewed 6 further work, including the construction or
7 by the committee, and depending on the issue 7 the implementation--the formation of an
8 being discussed would also have to be reviewed 8 implementation committee.
9 by Executive Policy Group before being sent to 9 EARLE, Q.C.
10 the Board. 10 Q. Seemsrather along time for that, Mr. Barnes,
11 EARLE, Q.C:: 1 doesn't it?
12 Q. Soif we, forinstance, look at the recent 12 MR. BARNES:
13 sequence, you received aletter from Mr. Noel, 13 A. Ittook aperiod of time, yes, | would admit.
14 as| call the sharp letter, on February 12th, 14 EARLE, Q.C:
15 2003. You responded on March 20th, 2003, 15 Q. Tell me, you spoke inyour direct evidence
16 which is pretty well dead on five weeks later. 16 about these people as volunteers. What do you
17 MR. BARNES: 17 mean by that?
18  A. Um-hm. 18 MR. BARNES:
19 EARLE, Q.C:: 19 A. | meanthat theindividualsthat sit on our
20 Q. That'sa fair lag torespond to a letter. 20 committee are obviously not paid individuals
21 Would you take it from that, that that |etter 21 and that they would volunteer their services
22 would have had to have gone at least to your 22 from their member companies. Our member
23 Safety Committee? 23 companieswould volunteer their services to
24 MR. BARNES: 24 Sit on our committee.
25 A. Yes, atleast. 25 EARLE, Q.C.:
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1 Q. Butsurely thisisthework of these companies 1 at this point in time, was tasked to run this
2 every bit asmuch as, you know, seeing to it 2 project?
3 that the gen set on the TerraNova FPSOis 3 MR. BARNES:
4 functioning properly. | mean, the regulator 4 A. No, it wasacollective operation, collective
5 wroteyou in 2003 and said "if you're not 5 management of the issue.
6 goingto doitas anindustry group, we're 6 EARLE, Q.C.
7 going to start going to the companies 7 Q. Andisthat the meansby which you deal with
8 individualy." 8 al your safety issues?
9 MR. BARNES: 9 MR. BARNES:
10 A. That'scorrect. 10 A. Itis, because the safety issues that we deal
11 EARLE, Q.C:: 1 with as anassociation are industry wide
12 Q. A pretty strong indication that the regulator 12 issues, and as an industry, we--if we decide
13 considersit part of the obligations of these 13 asan industry to manageor to tacklethose
14 companies. 14 issues, we do soas anindustry andin a
15 MR. BARNES: 15 consensus basis go with that consensus basis
16 A. Yes 16 goal.
17 EARLE, Q.C: 17 EARLE, Q.C:
18 Q. Surely then, these people aren’t volunteers. 18 Q. Now you'veworked in thisindustry?
19 They’ re doing the work of their company. 19 MR. BARNES:
20 MR. BARNES: 20 A. Yes
21 A. Yes 21 EARLE, QC:
22 EARLE, Q.C.: 22 Q. Worked with theregulator, you worked with
23 Q. Through the vehicle of CAPP. 23 CAPP. You know theindustry. That’s not the
24 MR.BARNES: 24 way this industry deals with production
25 A. Yes, that's correct. 25 Issues, isit?

Page 50 Page 52
1 EARLE, Q.C. 1 MR. BARNES:
2 Q. How long would your committee meet typically | 2 A. Well, what do you mean by production issues?
3 in one of theseevery five or six week 3 EARLE, Q.C.:
4 meetings? 4 Q. Wdl, I suggest to you that if adrill rigis
5 MR. BARNES: 5 not functioning well, thereisa task group
6 A. Each meeting istwo hoursin length. 6 assigned to deal withtheissue. Thereisa
7 EARLE, Q.C.: 7 |eader to the issue. There are strict time
8 Q. Two hours? 8 lines and deliverables established and if the
9 MR. BARNES: 9 project isnot delivered by a certain time,
10 A. Yes and onoccason wewould meet between |10 somebody up the ladder wants to know why.
11 those five and six week regular standing 11 MR. BARNES:
12 committee meetings if there was an issue that 12 A Yes
13 we had to deal with between the meeting dates. 13 EARLE, Q.C::
14 | don’t want to leave the impression that the 14 Q. That's the way this industry operates.
15 only time the committee talked was between 15 Wouldn't you agree that that's your
16 the--or at the meeting dates. 16 experience?
17 EARLE, Q.C: 17 MR. BARNES:
18 Q. Tl me, isthere anyone driving this agenda 18 A. Yes, on some of those operational issues.
19 at this point in time? 19 EARLE, Q.C.:
20 MR. BARNES: 20 Q. Andthat isa marked contrast to how this
21 A. Theindustry asacollective wasdriving the 21 HUEBA issue was dealt with. Just atotally
22 agenda of implementation of this device. 22 different way of doing things, isn't it?
23 EARLE, QC. 23 MR. BARNES:
24 Q. Collective drivers often lead to a very 24  A. You know, the--well, it's the committee
25 diverseroute. Wasthere an individual who, 25 process that wework on as a collective
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1 industry on a number of these issues. 1 EARLE, Q.C.
2 EARLE, Q.C: 2 Q. Soyou'rebasically saying it's systemic lag?
3 Q. Mr. Barnes, how did we then get to a situation 3 MR. BARNES:
4 where in 2005 when training was identified in 4 A It isthe process that unfolded in those
5 2003 as an issue and hygiene wasidentified in 5 years.
6 anissue, that in 2005, we'redoing arisk 6 EARLE, Q.C.:
7 assessment on the training - 7 Q | seewere a quater to 11, Mr.
8 MR. BARNES: 8 Commissioner.
9 A. Yes 9 COMMISSIONER:
10 EARLE, Q.C:: 10 Q. Okay then, we'll take abreak now.
11 Q. - whichisthe document that starts at page 38 11 (BREAK)
12 of the exhibit. 12 EARLE, Q.C::
13 MR. BARNES: 13 Q. Mr. Barnes, | justwant to be clear on
14 A. Sorry, you had a question on that risk 14 something. The 2003 to 2005 lag, did you say
15 assessment? 15 that the members decided to take the EBS
16 EARLE, Q.C.: 16 project away from cAappfor aperiod of time
17 Q. How isitthatif you'veidentified training 17 there?
18 as being an issue, your March 20th, 2003 18 MR. BARNES:
19 letter identified design, training, health and 19 A. | said that when--I guess | should just
20 hygiene, along with usein the cold Atlantic 20 clarify that. The members of cApPp decided
21 waters as being issues that have to be 21 that the Safety Committee of CAPP should stop
22 resolved, and then it appearsthat, | think it 22 working on thisissue and that they, as
23 was January 30th or 31st of 2005, you' re doing 23 individual operators, would take the issue
24 arisk assessment on training for EBS use? 24 away and have further discussion within their
25 MR. BARNES: 25 own companies. So the Safety Committee, for a
Page 54 Page 56
1 A. Yes, decision was made - 1 period of time in 2004, stopped working on the
2 EARLE, Q.C.: 2 issue.
3 Q. Howdoes it takeyou from identifying the 3 EARLE, Q.C:
4 issue in 2003 to the beginning of 2005, a year 4 Q. Soit came off the agenda essentially?
5 and a half plus, how doesit take you that 5 MR. BARNES:
6 long to get to the simple step of doing arisk 6 A. Wdll, it stayed on the agenda, but there was
7 assessment on training? 7 no work being donefor aperiod of timein
8 MR. BARNES: 8 2004.
9 A. Becausein 2003, when we had the discussion 9 EARLE, Q.C.:
10 paper, it identified all the issues, including 10 Q. How long aperiod of time was that?
11 training, as you mentioned. What followed 11 MR. BARNES:
12 that was adiscussion with our Executive 12 A. Eight months, six to eight months.
13 Policy Group regarding the actual device that 13 EARLE, Q.C:
14 we would select for the east coast, and that 14 Q. And how did it get back on the agenda?
15 device was the compressed air device. Also, 15 MR. BARNES:
16 in that timeframe, our members, as | 16 A. Our members basically brought the issue back
17 mentioned, took thisissue away from our 17 to cAPp and said, "okay, we've had some
18 association for a period of time, most of 18 internal discussions. We're goingin the
19 2004, to havediscussionsinternaly within 19 right direction that we want to go in. Please
20 their organizations, and then after those 20 proceed with implementation.”
21 discussionstook place, it was brought back 21 EARLE, Q.C.
22 into the CAPP safety committee and therewasa |22 Q. Did you informthe regulator during that
23 decision made thento undertake the risk 23 period of time that your memberswould be
24 assessment of using the compressed air device 24 dealing with the issueindividually rather
25 and the issues around that device. 25 than it being dealt with as an industry wide
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1 initiative by capp? 1 sure we haven't missed anything from
2 MR. BARNES: 2 discounting it.
3 A. There was no formal discussion with the 3 EARLE, Q.C.:
4 regulator, and | don’t recall any informal 4 Q. Wdl, the Hybrid was the preferred device?
5 discussion on that issue either. 5 MR. BARNES:
6 EARLE, Q.C. 6 A. Thecompressed air device was the preferred
7 Q. SoJanuary 30th and 31st of 2006, you have a 7 device that we were working towards
8 workshop? 8 implementing in eastern Canada.
9 MR. BARNES: 9 EARLE, Q.C:
10 A. Yes 10 Q. Andif we go back to your earlier document, so
11 EARLE, Q.C: 11 you' re talking about the Hybrid as preferred.
12 Q. What'stheideaof having the workshop? 12 MR. BARNES:
13 MR. BARNES: 13 A. Inoneof thediscussion papersin 2002, the
14 A. Industry was proceeding with the 14 consultant recommended going with the Hybrid
15 implementation of the compressed air device 15 Rebreather, yes.
16 and it was decided, because there were some 16 EARLE, Q.C.:
17 medical aspects around the use of the device 17 Q. Andthenin this, at thisworkshop, you say
18 and the use of the devicein training that 18 the compressed air device isthe preferred
19 needed to be further understood that were 19 one?
20 identified in therisk assessment that took 20 MR. BARNES:
21 place in 2005 and through some other research 21 A. In 2004, our members made adecision to go
22 that took place in the years following that we 22 towards compressed air device and to work
23 needed to bringin some external expertise 23 towards implementation of that deviceand in
24 from other international jurisdictions that 24 the timeframe of this workshop, which was
25 had some knowledge about risks, especially 25 2006, we want to discuss the medical
Page 58 Page 60
1 aong the lines of medical risks. 1 implicationsand risks associated with not
2 EARLE, Q.C: 2 only the compressed air device, which was the
3 Q. Atpage70, you state the objective, inthe 3 decision we had made of the device to use, but
4 second paragraph there. 4 we asoincluded Hybrid rebreather or the
5 MR. BARNES: 5 rebreathers aswell, just sothat wedidn't
6 A. Um-hm. 6 miss any information by discounting those two
7 EARLE, Q.C.: 7 devices. Because even at that point in time,
8 Q. Theobjective of the workshop wasto provide 8 the devices weren't in widespread usein the
9 stakeholders with accurate medical training 9 UK.
10 and operational EBS information that would 10 EARLE, Q.C::
11 alow cappP members to make an informed 11 Q. Ifin 2004 there' sadecision to go with the
12 decision on which type of device should be 12 compressed air, and this isthewonders of
13 implemented in east coast Canada. 13 going backwards, because September 2002,
14 MR. BARNES: 14 you're in the discussion paper, Hybrid seems
15 A. Yes 15 to be the way to go.
16 EARLE, Q.C. 16 MR. BARNES:
17 Q. Sowe'restill selecting the device six years 17 A. That wasthe recommendation of the consultant,
18 - 18 yes.
19 MR. BARNES: 19 EARLE, Q.C:
20 A. No, thegeneral directionin 2004 was to go 20 Q. Where' sthe decision making processthat led
21 with a compressed air device, but the thought 21 to compressed air in your exhibits?
22 was if we had the medical providers or 22 MR.BARNES:
23 medical--international medical expertise 23 A. It occurred--there’ s nothing in our exhibits.
24 available for thisworkshop that they should 24 It occurred in our Executive Policy Group, one
25 alsolook at the other device, just to make 25 of their meetingsin 2004.
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1 EARLE, QC:: 1 A. Again, the workshop's primary objective was to
2 Q. So therewas a decisionby the Executive 2 look at medical risks and other risks
3 Policy Group? 3 associated with the device, compressed air,
4 MR.BARNES: 4 but because we had the international medical
5 A Yes 5 experts in theroom in the workshop, we
6 EARLE, QC.: 6 broadened it to all EBSdevices, just so we
7 Q. Wasthereadiscussion paper that went up to 7 understood all the medical risks and
8 the Executive Policy Group? 8 implications of all three devices, even
9 MR. BARNES: 9 though, as anindustry, we had made the
10 A. Therewasadiscussion paper of 2002 and any 10 decison and we're going towards
11 other material that we had produced prior to 11 implementation of acompressed air device.
12 that or during the timeframe. 12 EARLE, Q.C.
13 EARLE, Q.C.: 13 Q. Sothisreally isamistake?
14 Q. | mean, asyou've described to me, your Safety 14 MR. BARNES:
15 Committee does the work and makes 15 A. Wdl, it's probably a poor choice of wordsin
16 recommendations to your Executive Policy Group 16 that paragraph you're referring to.
17 if they need--thenif they need to make a 17 EARLE, Q.C.
18 decision. 18 Q. Andwho would have been the participantsin
19 MR. BARNES: 19 this workshop?
20 A. Yes. 20 MR. BARNES:
21 EARLE, QC: 21 A. | believe the workshop participants are listed
22 Q. Sowas there something went forward to the 22 there, | may bewrong. It appears that the
23 Executive Policy Group in 2004 to make this 23 workshop material doesn’t include a complete
24 decision? 24 list of participants.
25 MR. BARNES: 25 EARLE, QC.

Page 62 Page 64
1 A. Yes, there wasthe work that the Safety 1 Q. Wadll, let me ask youthis. Is theworkshop
2 Committee had undertaken in the months and 2 addressed to CAPP members?
3 yearsprior toit, prior to that date. So it 3 MR. BARNES:
4 would have been the discussion paper and some 4 A Itwas because we organized the workshop, but
5 other supplementary material. 5 we had invited to the workshop representatives
6 EARLE, Q.C.: 6 from both offshore petroleum boards and the
7 Q. Notto ask you to duplicate materials that 7 medical providersto our industry in Atlantic
8 we've aready received, but | think it's 8 Canada.
9 important to seethat part of the decision 9 EARLE, Q.C.
10 making process because it hasn't been evident 10 Q. Wouldyou have had your training industry in
11 from what you've provided. So could you 11 attendance?
12 provide us, please, Mr. Barnes, with the 12 MR. BARNES:
13 materialsthat went to the Executive Policy 13 A. | would say yes, but | can’'t say for certain.
14 Group and their decision in 20047? 14 EARLE, Q.C::
15 MR. BARNES: 15 Q. | notice at page 73, it's noted "the
16 A. Yes, wecan provide that. 16 introduction of compressed gaswill require
17 EARLE, Q.C:: 17 personnel from the Uk to betrained on the
18 Q. Sowhy then, on January 30th and 31st, 2006, 18 compressed gas device."
19 if in 2004 your Executive Policy Group has 19 MR. BARNES:
20 made a decision that the compressed air device 20 A. Yes
21 isthe device, areyou havinga workshop to 21 EARLE, Q.C.
22 enable CAPP members to make an informed 22 Q. Soisthisacost consideration coming back in
23 decision on which type of device should be 23 again?
24 implemented in east coast Canada? 24 MR.BARNES:
25 MR. BARNES: 25 A. ldon't believe so. Thiswas moreof an
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1 operational one, in the sensethat if there 1 EARLE, Q.C.
2 were UK workers comingto Newfoundlandtodo | 2 Q. All right. Okay, go to page 107, and if you
3 work, they would not have been trained on such 3 could rotate that clockwise? Thevery first
4 adevice. 4 item, "in 2002, Offshore Petroleum Board
5 EARLE, Q.C. 5 suggested industry should examine the use of
6 Q. Thisisnot adecision making forum? 6 HUEBA devices." Where did the two years go?
7 MR. BARNES: 7 MR. BARNES:
8 A. No, thiswas an informational workshop. 8 A. That was probably atypo, given the fact that
9 EARLE, Q.C.: 9 it's 2000 that was thefirst timethat we
10 Q. Thisisaninformation--so could you tell us, 10 received aletter from the Board.
11 other than the compressed--to go with the 11 EARLE, Q.C:
12 compressed air device, what decisionshad been (12 Q. It'sa fairly substantia typo, Mr. Barnes.
13 made by the beginning of 20067 13 So if we go to page 110? The indication here
14 MR. BARNES: 14 isthat "inthe fall of 2005, adraft EBS
15 A. At thebeginning of 2006 was, again, the 15 compressed air protocol was developed to
16 decision to move towards implementation of a 16 address concerns raised during the training
17 compressed air device, subject to further 17 risk assessment.”
18 understanding of the risksassociated with 18 MR. BARNES:
19 using that device andin training of that 19 A. Yes
20 device. 20 EARLE, Q.C.:
21 EARLE, Q.C.: 21 Q. Andthen you see that there isabsence of
22 Q. Yeah, that’syour 2004 decision, isn't it? 22 consensus on the draft medical protocol. Now
23 MR. BARNES: 23 thisisal about training, isn't it?
24  A. 2004 decision, yes, basically it was, but it 24 MR.BARNES:
25 was information that was needed after that 25 A. Itwas all about associated with training,
Page 66 Page 68
1 decision was around the medical risks, so 1 yes.
2 that, and the training risks. So that 2 EARLE, Q.C.
3 information still had to be gathered, plusall 3 Q. Because therea world isthat we're not
4 the other aspects of implementation, producing 4 worried about the medical risks, interms of
5 videos, ensuring training institutes were 5 usein an emergency because therisks are
6 ready to be trained, et cetera. But the 6 outweighed by the benefit inthe emergency
7 primary concerninthis timeframe that we're 7 situation. The risks we're talking about here
8 talking about herewas to understand the 8 are risks that would be incurred during
9 medical risks associated with primarily 9 training, soin training, wetry and screen
10 training, but also its use. 10 people who might have problems with breathing
11 EARLE, Q.C: 11 compressed air, so on and so forth, right?
12 Q. If wecouldlook at your--when | say "your" | 12 MR. BARNES:
13 mean the CAPP presentation. 13 A. Yes, that's correct.
14 MR. BARNES: 14 EARLE, Q.C:
15 A. Which one are you referring to? 15 Q. Under your next steps, page 112, "the cAPP
16 EARLE, Q.C.: 16 HUEBA Task Force will meet shortly after the
17 Q. Helicopter Underwater Escape Apparatus 17 workshop to review the meeting outcomes and
18 Workshop. It'sthe - 18 make a recommendationto the CAPP Safety
19 MR. BARNES: 19 Committee on EBS usein east coast Canada."
20 A. Isthat dated January 31st, 2006? 20 Arewe saying that it'sstill upintheairin
21 EARLE, QC: 21 20067
22 Q. It'sthe presentation that was made by CAPP at 22 MR.BARNES:
23 the workshop. 23 A. It'spossible. The direction obviously in
24 MR.BARNES: 24 2004 was to go with compressed air, and there
25 A. Yes, okay. 25 was, obviously, some doubts as you work
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1 through the workshop and other material 1 Q. Andif you gotothesecond paragraph, "the
2 whether that was the best device, but till 2 implementation of the compressed air HUEBA for
3 the direction that the industry collectively 3 offshore east coast personnel is estimated to
4 was going through was compressed air. But the 4 begin during the fourth quarter of 2007."
5 HUEBA Task Force still wanted to have some 5 MR. BARNES:
6 further discussion on the other device, with 6 A. Yes.
7 the intent of possibly making some other 7 EARLE, Q.C.
8 recommendation around it. 8 Q. Andthat is"subject to the completion of the
9 EARLE, Q.C.: 9 following tasks'?
10 Q. Butal these doubts were focused on--appeared |10 MR. BARNES:
11 to be focused on medical risks during 11 A. Yes
12 training? 12 EARLE, Q.C::
13 MR. BARNES: 13 Q. And | note number two, "CAPP's Medicd
14 A Yes 14 Advisory Subcommittee is revising the CAPP
15 EARLE, Q.C.: 15 medical assessment for fitness to work
16 Q. I'msorry | don't havethe pagefor this. 16 guidelines to incorporate the HUEBA associated
17 Your material is somewhat voluminous and 17 amendments, as well as appropriate changesto
18 difficult to handle in paper, Mr. Barnes, but 18 medical screening and status of health
19 if you could go to the March 13th, 2007 letter 19 sections.”
20 from C-NLOPB, and that’s Section 1.9 of the 20 MR. BARNES:
21 documents. 21 A. Yes
22 ROIL, Q.C. 22 EARLE, QC.
23 Q. Page193. 23 Q. Thisis2007. Aren'tthosethe issuesthat
24 EARLE, Q.C.: 24 were identified in the workshop at the
25 Q. 193. Now thisisaletter to the head of your 25 beginning of 20067
Page 70 Page 72
1 organization from the head of the C-NLOPB, 1 MR. BARNES:
2 right? 2 A. Yes, that's correct.
3 MR. BARNES: 3 EARLE, Q.C:
4 A. That'scorrect. 4 Q. Andthey were till unresolved 15-16 months
5 EARLE, Q.C.: 5 later?
6 Q. And it says "the Canada-Newfoundland and 6 MR. BARNES:
7 Labrador Offshore Petroleum Board placesthe 7 A. Yes, that's correct. There was no consensus
8 highest priority on safety and believes that 8 among a number of medical professionals.
9 the introduction of thisadditional safety 9 EARLE, Q.C.:
10 equipment will help to make helicopter 10 Q. Andthisisreativeto training?
11 transport safer for all our offshore workers. 11 MR. BARNES:
12 I would like toreceive, atyour earliest 12 A Yes
13 convenience, an update on the status of this, 13 EARLE, Q.C::
14 aong with a target date for its 14 Q. Inany event, you set afourth quarter 2007
15 implementation.” Now at this point in time, 15 deadline for implementation, subject to these
16 isn't it fairto say that you've missed 16 five items?
17 several targets along the way? 17 MR. BARNES:
18 MR. BARNES: 18 A. Yes
19 A. Yes, that's correct. 19 EARLE, Q.C.:
20 EARLE, Q.C.: 20 Q. Andyou missedit againthis time. We'll
21 Q. Solet’slook at your response, and | think 21 alow that the downtime on flying interfered.
22 it'sjust a couple of pages along. 22 You missed it again by two years. Two years
23 MR.BARNES: 23 from this letter, 16-18 months from your
24  A. ResponsecameinaMay 22nd, 2007 letter. 24 estimated time.
25 EARLE, QC.: 25 MR. BARNES:
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1 A. That'scorrect. We had thought we would be 1 EARLE, Q.C.

2 ableto implement it much quicker than we 2 Q. Butthefull amount that isrequired under the
3 actually did. 3 legislation to be spent has not been spent?
4 EARLE, Q.C. 4 In fact, your industry spent a couple of years
5 Q. Thequestion| havefor cAppisthis. What 5 litigating with the province over its

6 review have you undertaken of this process to 6 obligation?

7 answer the questions why has thistaken nine 7 MR. BARNES:

8 years and what do we do different to make sure 8 A. Yeah, that's correct.

9 that a future safety advance doesn’t take nine 9 EARLE, Q.C.:
10 yearsto implement? 10 Q. Now let'sturn tothe suits. The suit task
11 MR. BARNES: 11 force was formed in April of 2009, right?
12 A. Yeah, that’sagood question, and we have not 12 MR. BARNES:

13 undertaken that review, but it is our intent 13  A. Yes

14 to do alessons learned type review to review 14 EARLE, Q.C:

15 thiswholeissue and itsimplementation with 15 Q. Andthat was-

16 the aim of, asyou said, shortening decision 16 MR. BARNES:

17 making on other safety matters like this. 17 A. Yousay thesuit task force, thiswas the
18 EARLE, Q.C.: 18 Helly Hansen E-452 suit task force I'm
19 Q. | noticedat one point, interms of the 19 assuming?
20 process, in your evidence you indicated that 20 EARLE, Q.C..
21 the Marine Institute applied to, what | took 21 Q. Yes
22 to be, an industry fund for funding to pay for 22 MR.BARNES:
23 some of thetraining, development of the 23 A. Yes, okay.
24 training changes. Did | get that right? 24 EARLE, Q.C..
25 MR. BARNES: 25 Q. Now that suit had been in use how long?

Page 74 Page 76

1 A. That'scorrect. 1 MR. BARNES:

2 EARLE, Q.C.: 2 A Itwas implemented sometimein 2007. Our
3 Q Whydon't you peoplejust pay for it? 3 association wasn't involved in that

4 MR. BARNES: 4 implementation.

5 A. Payfor? 5 EARLE, Q.C.:

6 EARLE, Q.C.: 6 Q. And asa matter of interest, whenit was
7 Q. Pay for having the training for your workers 7 implemented, that suit has the pockets or
8 developed. Why have they got to go apply to a 8 whatever you want to cal it, the design to

9 fund? 9 carry the HUEBA, doesn’t it?

10 MR. BARNES: 10 MR. BARNES:

11 A. | have no answer for that, other than that’s 11 A. To carry the compressed air device, yes.

12 how it occurred. 12 EARLE, Q.C.:

13 EARLE, Q.C. 13 Q. Yes. So that was available with the
14 Q. lsn'tit truethat your members, under the 14 implementation of this suit in 200772

15 Accord legidation, have an obligation to 15 MR. BARNES:

16 spend money on research and development in {16 A. That'sright.

17 this province? 17 EARLE, Q.C::

18 MR. BARNES: 18 Q. Now this suittask force, well, there's no
19 A. Yes 19 other way to say it than thistask force was
20 EARLE, Q.C.: 20 formed as aresult of the concerns that were
21 Q. Andisn'tittruethat in fact the money has 21 being voiced very loudly about this suit as of
22 not been spent to date? 22 the days following the crash of the Cougar
23 MR.BARNES: 23 helicopter, right?

24 A. There has been money spent to date on research |24 MR. BARNES:

25 and development. 25 A. Thetask group wasformed to addressissues
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1 that arose in that time frame. 1 earlier than that, there were more than 150 on
2 EARLE, Q.C: 2 the no-fly ligt, right?
3 Q Yes 3 MR. BARNES:
4 MR. BARNES: 4 A. Possible. | don't know the number.
5 A. Yes 5 EARLE, Q.C.
6 EARLE, Q.C. 6 Q. Now why werethey on the no-fly list?
7 Q. However, your memberswere aware of issues 7 MR. BARNES:
8 with respect to thefit of those suits prior 8 A. Becausethey didn't have aproperly fitted
9 to the crash, weren’t they? 9 survival helicopter passenger survival suit.
10 MR. BARNES: 10 EARLE, Q.C:
11  A. | believe so. 11 Q. Their suit didn’t fit?
12 EARLE, Q.C: 12 MR. BARNES:
13 Q. Andyour presentation on this - 13 A. That'scorrect.
14 MR. BARNES: 14 EARLE, Q.C:
15  A. Which document are you referring to? 15 Q. Andthissuit had been in service since 20077
16 EARLE, Q.C. 16 MR. BARNES:
17 Q. |l gotto locateit amongst my own documents 17 A. Yes
18 now, Mr. Barnes. 18 EARLE, Q.C.:
19 ROIL, Q.C. 19 Q. Sotheconclusionisthat we have 150 people
20 Q. Thedocument they sent to Standards Board? 20 who have been flying on the helicopters with
21 (Inaudible). 21 suits that are supposed to fit that don't fit,
22 EARLE, Q.C.: 22 right?
23 Q. Your presentation, it's another one of these 23 MR. BARNES:
24 dlide shows on the suit, to the--1 believe 24  A. That'squite possible.
25 it'sto the regulators. 25 EARLE, Q.C.:

Page 78 Page 80
1 MR. BARNES: 1 Q. What do you mean, quite possible? Isn’t that
2 A Okay. 2 in fact the case?
3 EARLE, Q.C: 3 MR. BARNES:
4 Q. Wantto get that up? 4 A | can't say for sure because we, as an
5 ROIL, Q.C.: 5 association, myself, were not involved in any
6 Q. Exhibit No. 62. 6 of the -
7 MR. BARNES: 7 EARLE, Q.C:
8 A. Assumeit’sthisone here, thisisthe status 8 Q. Butyou made the presentation, didn’t you?
9 report presentation to the Board in October. 9 MR. BARNES:
10 EARLE, Q.C:: 10 A. Yes and-
11 Q. Yes 11 EARLE, Q.C:
12 MR. BARNES: 12 Q. Wadl, I would assume you were informed.
13 A. Yes. October 2nd, 2009. 13 MR. BARNES:
14 EARLE, Q.C: 14 A. And the presentation simply says as of
15 Q. Let me gotothe second page, beyond this, 15 September 30th, there were 150 individuals
16 next page. 16 that did not have a properly fitted suit.
17 MR. BARNES: 17 EARLE, Q.C:
18 A. Thisone here, thefit process? 18 Q. Andthese 150 were--150, you break it out
19 EARLE, Q.C: 19 between regular full-time people going to the
20 Q. Yeah. There we go. Statistics, 150 on 20 platform, peoplewho don’t work a regular
21 current no-fly list. 21 rotation but frequently go, and then people
22 MR.BARNES: 22 who go on, | guess you'd cal it, an
23 A. Asof September 30th, yes. 23 infrequent basis, right?
24 EARLE, QC. 24 MR. BARNES:
25 Q. Asof September 30th, which meansinfactthat |25 A. Right.
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1 EARLE, Q.C. 1 A, | can't say that for certain. It all depends

2 Q. Sowe have 150 people who have been flying to 2 onthedesire -

3 the platform from 2007 to September 30th, 3 EARLE, Q.C:

4 2009. Wasthere any other suit available for 4 Q. Asof thisdate, Mr. Barnes.

5 these people, other than the Helly Hansen 4527 5 MR. BARNES:

6 MR. BARNES: 6 A. Asof thisdate, that’snot onour action

7  A. Not to my knowledge. 7 plan, no.

8 EARLE, Q.C. 8 EARLE, Q.C.

9 Q. No, so wehave this suit, that's what's 9 Q. How do things get on the action plan of your
10 available to them, and at least as of 10 Safety Committee?
11 September 30th, we know that there’s 150 of 11 MR. BARNES:
12 them for whom the suit does not fit? 12 A. Generaly members bring it to the attention of
13 MR. BARNES: 13 the committee and wish towork onitas a
14 A. Right. 14 collective or the regulator brings the issue
15 EARLE, Q.C.: 15 to the attention of industry.
16 Q. AndI suggest to you that it isareasonable 16 EARLE, Q.C.:
17 inferencethat it did not fit on September 17 Q. Asthe industry association, have you heard
18 29th or for some period before September 30th. |18 from C-NLOPB on these questions? Have they
19 MR. BARNES: 19 asked you what are you doing to see how it was
20 A. Yes, | would assume that aswell. 20 that 150 people were allowed to fly with suits
21 EARLE, Q.C.: 21 that didn't fit?
22 Q. Now what has your industry done about finding |22 MR. BARNES:
23 out how it is that these people were flying on 23 A. No, the Offshore Petroleum Board has not asked
24 helicoptersin suits that didn't fit? 24 us that question.
25 MR. BARNES: 25 EARLE, QC.

Page 82 Page 84

1 A. Asan association, we have not been involved 1 Q. Justtoa pointfor clarification, the CORD

2 in investigation of that issuein any way. | 2 study on egress or ingress, | guess, of water

3 don't know if our members may have 3 into the suit. The condition precedent for

4 individualy, but certainly within our 4 that testing was that the suit properly fit,

5 association, we have not undertaken any of 5 right?

6 that activity. 6 MR. BARNES:

7 EARLE, Q.C: 7 A. Yes

8 Q. Soyou have noinvolvement? 8 EARLE, Q.C.:

9 MR. BARNES: 9 Q. Now youindicated that there islikely to be
10 A. That'scorrect. 10 some further testing of the E-452 for thermal
11 EARLE, Q.C: 11 properties?
12 Q. Soyouwill not be, as an association, asthe 12 MR. BARNES:
13 industry-wide group that has a task force on 13 A. Yes, that's correct.
14 rectifying the problem, you will not be 14 EARLE, Q.C:
15 looking at how it was that this problem 15 Q. Whyisthat? Are there some questions about
16 existed in the first place? 16 the thermal properties of the E-4527?
17 MR. BARNES: 17 MR. BARNES:
18 A. Certainly not apart of our current action 18 A. There has been some issues raised with respect
19 plan. 19 to thermal propertiesthat it was decided that
20 EARLE, Q.C.: 20 we should undertake some additional testing.
21 Q. And | take it from that, that you will 21 EARLE, Q.C.:
22 likewise not belooking at how it was that 22 Q. Dowe know how long this problem with the
23 this problem and the need to remedy it was not 23 gloves has existed?
24 detected or acted upon until after the crash? 24 MR.BARNES:
25 MR. BARNES: 25 A. No, | donot.

Discoveries Unlimited Inc., Ph: (709)437-5028

Page 81 - Page 84




November 17, 2009

Multi-Page™

Offshore Helicopter Safety Inquiry

Page 85 Page 87
1 EARLE, Q.C. 1 A. | have never received it as an association.
2 Q. Theglovesthat are being modified, are they 2 EARLE, Q.C:
3 the gloves that were issued with the E-452 3 Q. Okay.
4 when it was brought into - 4 MR. BARNES:
5 MR. BARNES: 5 A. Resultsof the survey were given to individual
6 A. Into servicein 2007? 6 operators that work offshore Newfoundland.
7 EARLE, Q.C: 7 EARLE, Q.C:
8 Q. -intoservice? That's theword|’m looking 8 Q. Now your August 28th, 2009 letter on the
9 for, thank you. 9 training inthe HUET, could we have that
10 MR. BARNES: 10 brought up, please?
1  A. Yes 11 MR. BARNES:
12 EARLE, Q.C:: 12 A. August 2009 letter onthe trainingin the
13 Q. Sothere hasnot been a changein the gloves 13 HUET? Do you have the -
14 since the E-452 came into service, other than 14 EARLE, Q.C::
15 these most recent changes? 15 Q. It's-
16 MR. BARNES: 16 ROIL, Q.C.:
17 A. That'sright. 17 Q. Under the BST coursereview.
18 EARLE, Q.C. 18 EARLE, Q.C.
19 Q. Andl takeit that cAPPis not engaged in any 19 Q. Yes 4.listhe-
20 reviewsor studiesto seehow itwas that 20 MR. BARNES:
21 these problemswith the glovescould have 21 A. I’'msorry, | don’'t know the exhibit you're
22 existed for a period of timeand there does 22 referring to.
23 not appear to have been a successful mechanism |23 EARLE, Q.C.:
24 to address it? 24 Q. Document 4.1, August 28th, 2009 capr letter,
25 MR. BARNES: 25 plusfinal draft EER Guide.
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1 A. You'recorrect. Our association has not been 1 MR. BARNES:
2 involved in that discussion. 2 A Okay.
3 EARLE, Q.C: 3 ROIL,Q.C:
4 Q. Now Helly Hansendid a survey in thethird 4 Q. (Inaudible ).
5 quarter of 2008 on the suits? 5 UNKNOWN SPEAKER:
6 MR. BARNES: 6 Q. | believeit’ s page 519.
7 A. That's my understanding, a survey of the 7 MS. FAGAN:
8 offshore workforce. 8 Q. (Inaudible ) guide or the letter?
9 EARLE, Q.C: 9 MR. BARNES:
10 Q. Pardon? 10 A. Thiswasthe August 28th, 2009 letter to both
11 MR. BARNES: 11 Boards seeking ratification of the EER Guide?
12 A. A survey of the offshore workforce or 12 Is that what you're referring to? 1I'm
13 passengers travelling in the offshore. 13 assuming it’ sthis letter here on the screen.
14 EARLE, Q.C: 14 EARLE, Q.C:
15 Q. Yes. Whendidyou -- when | say you, | mean 15 Q. Inlistening to your evidence, perhaps| may
16 CAPP-- when did you receive it? 16 have this wrong, but my notesindicate an
17 MR. BARNES: 17 impression that the you would -- the issue of
18 A. Receivetheresults of the survey? 18 the stroking seat, isit the stroking seat in
19 EARLE, Q.C:: 19 the helicopter?
20 Q. Um-hm. 20 MR. BARNES:
21 MR. BARNES: 21 A. Yes
22 A. | have never seen the results of the survey. 22 EARLE, Q.C.:
23 EARLE, Q.C.: 23 Q. Let'sseeif wecan al understand, what the
24 Q. Pardon? 24 heck is a stroking seat?
25 MR. BARNES: 25 MR. BARNES:
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1 A. | think you must be referring to another issue 1 sure that the HUET is agood representation of
2 other than the CER Guide, but -- 2 what the individua will betravelling in.
3 EARLE, Q.C.: 3 What procedures are thereto make sure that
4 Q. Maybethat's the problem because it doesn’t 4 the two match up?
5 appear to be that. 5 MR. BARNES:
6 MR. BARNES: 6 A. Therescertainly no procedureswithin our
7 A. Yeah, sorry. Toanswer your question what a 7 association to undertake that activity.
8 stroking seat is -- 8 Whether the Marine Institute undertakes it or
9 EARLE, Q.C.: 9 someone else, I’ m not sure.
10 Q. Yes 10 EARLE, Q.C:
11 MR. BARNES: 11 Q. IscapPrtheinterface between the industry and
12 A. Inhelicopters, the passenger seat has the 12 the trainers?
13 ability upon impact, if ahelicopter happens 13 MR. BARNES:
14 toditch inwater, it compresses, the seat 14 A. Sometimes, only in the sense that the trainers
15 compresses dlightly to absorb some of the 15 set on the Training Qualification Committee of
16 impact. 16 CAPP, and we discuss items of mutual interest
17 EARLE, Q.C:: 17 in that committee discussion, but quite
18 Q. Okay. 18 frequently our members who usethe Marine
19 MR. BARNES: 19 Institute for training of their own personnel
20 A. Sothepoint | wasreferring to when | made 20 would have interaction with that institute
21 that in my presentation was that when we did 21 directly.
22 the course quality review at the Marine 22 EARLE, Q.C.
23 Institute, the chairsthat are used in their 23 Q. Itseemsto methat if it is not CAPP, because
24 helicopter underwater escape trainer does not 24 thetraining isintended to be transferable
25 stroke like the chairs used in the helicopters 25 from employer to employer, maybe redly on the
Page 90 Page 92
1 offshore. 1 east coast covering at timesas many as 7, 8,
2 EARLE, Q.C: 2 or 9 operators, that for transferability
3 Q. That'swhat | understood you to be sayingin 3 reasons that the interface should be industry
4 that, and | thought it wasthis August 28, 4 wide. Would you agree with that?
5 2009, letter that you’ d referred me to, but | 5 MR. BARNES:
6 got the impression that you had conducted your 6 A. | wouldagree.
7 review and as you were writing the letter, it 7 EARLE, Q.C.
8 was recognized that there was this stroking 8 Q. Butthat isnot formalized, it's something
9 seat issue and although it had not been looked 9 that happens if your members want it?
10 at in the review, you felt that you should add 10 MR. BARNES:
11 itin? 11 A. That’s correct.
12 MR. BARNES: 12 EARLE, Q.C:
13  A. Yes 13 Q. Soyou would not be ableto tell us, for
14 EARLE, Q.C: 14 instance, if when Cougar put thisauxiliary
15 Q. Havel got that right? 15 fuel tank in the helicopters, there was any
16 MR. BARNES: 16 training response to that change in the
17 A. That'scorrect. 17 helicopter?
18 EARLE, Q.C. 18 MR. BARNES:
19 Q. Sotell mewhat procedures are therein place 19 A. Therewascertainly no discussion within any
20 such that when there isa new helicopter 20 of the capp committees or processes to that
21 brought into service, or whenthere is a 21 effect.
22 modification made to the helicopter, such as 22 EARLE, Q.C.:
23 the stroking seat, that the HUET underwater 23 Q. Now you also touched on your committee on the
24 emergency trainer, as | understand, is 24 standard practise for training and
25 compared to the actual in-service unit to be 25 qualifications?
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1 MR. BARNES: 1 MR. BARNES:

2 A Yes, that's basicdly the Traning 2 A. Yes, the certificatesthat individuals that

3 Qualifications Committee. That committee 3 are helicopter landing officers, the

4 maintains the standard practise document. 4 certificates that they require arelistedin

5 It's oneof the main-- one of the main 5 the standard practise.

6 activities of that committee. 6 EARLE, Q.C.:

7 EARLE, Q.C.: 7 Q. | understand that you have recently modified

8 Q. And I understand from what you said that that 8 the course for the helicopter landing officers

9 committee operates within a regulatory 9 from two daysto oneday. Areyou aware of
10 framework, that it is essentially a delegate 10 that?

11 of the regulator in the sense that it develops 11 MR. BARNES:
12 the standards of practise for training and 12 A. | don’'t have documentation to that effect, but
13 qualifications under a specified mandate from 13 there was a modification to that course that
14 the Offshore Board, bringsit back to the 14 will bereflected in the next version of the
15 Offshore Board for ratification, and then 15 guide. | can’t say specifically because again
16 those standards become part of the license of 16 | don’'t haveit in front of meif that was --
17 the operators, isthat correct? 17 if that was the actual modification made.
18 MR. BARNES: 18 EARLE, Q.C.
19 A. Yes, part of the work authorization process. 19 Q. AndI’'malso giventounderstand that under
20 It becomes a condition of the work 20 this standard practise for training and
21 authorization process as opposed to the 21 qualifications, when these changes are made,
22 license. So individual operators are given an 22 they’ re supposed to go to the JOHS committees?
23 authorization to undertake work offshore. 23 MR. BARNES:
24 EARLE, Q.C.: 24 A. That'scorrect.
25 Q. Uh-hm. 25 EARLE, Q.C.:
Page 94 Page 96

1 MR. BARNES: 1 Q. Anddo youknow if this recent change for

2 A. Thatis exploration work or production, and 2 helicopter landing officers has gone to the

3 part of that condition of that authorization 3 JOHS committees?

4 is adherence to the standard practise. 4 MR. BARNES:

5 EARLE, Q.C. 5 A. | don'tknow specificaly becausethat is

6 Q. Sointerms of thereguirement for the BST, 6 something that our memberstake care of and

7 the basic safety training, that is a 7 action themselves.

8 requirement, every fellow who ever wanted a 8 EARLE, Q.C.

9 job in the offshore knowsthat you got to do 9 Q. Your memberstake care of it, but | thought it
10 this course to get ajob out there. 10 was CAPPthat was mandated run the Standard
11 MR. BARNES: 11 Practise for Training and Qualifications
12 A. Yes 12 Committee?

13 EARLE, Q.C: 13 MR. BARNES:

14 Q. Is this -- isthis course part of that 14 A. That'sright. We manage the committee, we
15 standard practise for training and 15 would work with the committee to make changes
16 qualification system? 16 within the standard practise. So in this case

17 MR. BARNES: 17 we made some changes in the helicopter landing
18 A. Yes itis. 18 officer requirements. That will be reflected

19 EARLE, Q.C: 19 in the next guide. Changes that are madein

20 Q. The requirement for that course and the 20 the current guide are supposed to go for

21 content of that course? 21 review by the JOHS committees and our members
22 MR. BARNES: 22 take it to those JOHS committees for

23 A. Yes 23 discussion.

24 EARLE, QC. 24 EARLE, QC.

25 Q. What about helicopter landing officers. 25 Q. But what mechanisms do you havein placeto
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1 seethat the requirements, of what is after 1 members, oil and gas companies, for their use
2 al a delegated regulatory scheme, are 2 in the JoHs Committee meetings.
3 followed? 3 EARLE, Q.C.:
4 MR. BARNES: 4 Q. Mr.Commissioner, thisis clearly a matter
5 A. Themechanism we havein placeis simply that 5 within the jurisdiction of thisInquiry. |
6 our membersreport back to the Training and 6 mean, the training and qualifications of the
7 Qualifications Committee that that activity 7 helicopter landing officer, so | think it'san
8 was done, and the regulators have, | guess, a 8 appropriate area for you to go, but beyond
9 second activity, if they wish to undertake it, 9 that, | think it also is something that we
10 and that is they sit on the Training 10 should look at interms of seeing how these
11 Qualifications Committee as well, and they 11 mechanisms work. Do they, in fact, in
12 have access to the minutes of the JOHS 12 practise, flow out to the safety committees,
13 Committee meetings. So they can make a 13 isthere a good verification system so that we
14 quality check if they so choose to seeif that 14 can be assured that they go out to the safety
15 activity was actually done. 15 committees and the feedback comes back. So |
16 EARLE, Q.C.: 16 would ask that Mr. Barnes be asked to produce
17 Q. Yousaid the Safety Committee members have |17 for your Inquiry the documents on that
18 access to the minutes of the JOHS -- 18 particular recent changein the training for
19 MR. BARNES: 19 helicopter safety officers, again so you can
20  A. No, the Petroleum Board members. 20 explore how these mechanisms are working.
21 EARLE, QC: 21 COMMISSIONER:
22 Q. The Petroleum Board does? 22 Q. Arethese documentswithin your control, Mr.
23 MR. BARNES: 23 Barnes?
24 A. Yeah, both Petroleum Boards have 24 MR. BARNES:
25 representatives on the Training and 25 A. They are, and wecan provide that to the
Page 98 Page 100
1 Qualifications Committee. 1 Inquiry if you wish.
2 EARLE, Q.C: 2 COMMISSIONER:
3 Q. Yeah, but what you're basically saying is that 3 Q. Allright then, thank you.
4 the end supervisor hasthe ability to check 4 EARLE, Q.C:
5 and seeif we'vedoneour jobornot. I'm 5 Q. Youindicated that thereis another committee
6 asking you what mechanisms you have within 6 which is charged with the responsibility for
7 your own system to ensure that thisis being 7 the review of the Occupational Health and
8 done? Do you have a checklist? 8 Safety Regulations, the draft regulations, and
9 MR. BARNES: 9 giving them feedback -- giving feedback to the
10 A. No. Theonly mechanismwe haveis asking 10 regulator. Do | have that correct?
11 membersif they undertook that activity. 11 MR. BARNES:
12 EARLE, Q.C:: 12 A. Wedon't have aseparate committee. That
13 Q. If I'mcorrect, and there has been achange in 13 activity would take place within our Safety
14 the course for helicopter landing officers, 14 Committee.
15 then there would be a process of minutesin 15 EARLE, Q.C::
16 that committee -- 16 Q. That takes place within the Safety Committee?
17 MR. BARNES: 17 MR. BARNES:
18 A. Yes 18 A. Yes
19 EARLE, Q.C: 19 EARLE, Q.C:
20 Q. Reflecting those changes? 20 Q. When would have been the last time your safety
21 MR.BARNES: 21 committee would have given feedback on draft
22 A. Yes. Quite often, what we do in that 22 regulations?
23 committeeis develop a small PowerPoint deck (23 MR. BARNES:
24 outlining the changes that’'s being 24 A. Onthose specific draft regulations?
25 contemplated, give that PowerPoint deck toour |25 EARLE, Q.C.:
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1 Q. Yes 1 Q. Mr. Earle has beenvery thoroughand he's
2 MR. BARNES: 2 touched on alot of areasthat | wasintending
3 A, Itwould be several years ago now. 3 totouch on, and | certainly don't intend to
4 EARLE, Q.C. 4 duplicate that in any way. |’'m just going to
5 Q. Severa yearsago? 5 explore acouple of areaswith you and seek
6 MR. BARNES! 6 clarification and/or adirect response if |
7 A Yeah 7 can on some of the matters that are till of
8 EARLE, Q.C. 8 concern to me. Thefirst issue, and I’m going
9 Q. Doesit bother cappthat 12 years into the 9 to follow through on the suits, and Mr. Earle

10 offshore operations we don't have yet 10 certainly spent some time onthat in the

11 Occupational Health and Safety Regulations? 11 latter part of his questioning, you dealt with

12 MR. BARNES: 12 the passenger suits yesterday and | think you

13 A. Yes, it does. We have written a number of 13 refer to that asthe aviation suit. That's

14 letters to the Provincial Governments of 14 the same suit we're referring to?

15 Newfoundland and Nova Scotia, and the Federal |15 MR. BARNES:

16 Government, stating our concern over that 16 A. Yes, the correct name is helicopter passenger

17 fact, seeking updates from time to time as to 17 transportation suit, but it has other names

18 the status of those regulations. 18 that peoplerefer to it, one of which isthe

19 EARLE, Q.C.: 19 aviation suit.

20 Q. Thankyou, Mr. Barnes, you've been helpful, 20 MR. MARTIN:

21 and | know at timesit’s been tedious, but | 21 Q. Okay, and that was the suit that the

22 think we need to go through these thingsto 22 passengers were wearing in March of this year,

23 understand how the processeswork and where |23 isthat correct, the aviation suit or the

24 the strengths and weaknesses of the system 24 passenger suit?

25 are. Thank you. 25 MR. BARNES:

Page 102 Page 104

1 COMMISSIONER: 1 A. Yes, that'scorrect.
2 Q. Thank you, Mr. Earle. Now I’m going to canvas 2 MR. MARTIN:
3 you, Ms. O'Brien, and Mr. Martin, as to would 3 Q. Now youindicated yesterday that there were a
4 you prefer to start questioning now or wait 4 number of issues associated with these suits
5 until after lunch. 5 and that you got aletter from the Board, the
6 MR. MARTIN: 6 Petroleum Board or the regulator, on March
7 Q. My questions shouldn’'t be too long. Mr. Earle 7 20th. I'm wondering if you could turn that
8 has been very thorough. | can get mine done 8 letter up, please.
9 before lunch. 9 MR. BARNES:

10 COMMISSIONER: 10 A. Thisis-- doyou know the exhibit?

11 Q. Allright. Isthat al right with you, Ms. 11 MR. MARTIN:

12 O'Brien? 12 Q. March--1 don't recall the exhibit. | think

13 MS. O'BRIEN: 13 it might have been 53, but it was March 20th

14 Q. Yes 14 '09 letter from the Board.

15 COMMISSIONER: 15 MR. BARNES:

16 Q. All right then, Mr. Martin, if you would. 16 A. Page317?

17 MR. PAUL BARNES- EXAMINATION BY MR. JAMIE MARTIN: 17 MR. MARTIN:

18 MR. MARTIN: 18 Q. | don't have the --1 did havethe page

19 Q. Good morning, Mr. Barnes. | guessit’s good 19 numbersin my notes.

20 afternoon now. 1I'm Jamie Martin. | represent 20 MR. BARNES:

21 the families of the deceased passengers on the 21 A. 317,1 think we're talking.

22 Cougar aircraft in March of thisyear. 22 MR. MARTIN:

23 MR. BARNES: 23 Q. March 20th, okay.

24 A. Good afternoon, Mr. Martin. 24 MR. BARNES:

25 MR. MARTIN: 25  A. Isthisthe letter you'rereferring to?
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1 MR. MARTIN: 1 A. That'scorrect.
2 Q. Yes, that'sthe letter, and it was from Mr. 2 MR. MARTIN:
3 Pike, the Head of Safety at the Board, and 3 Q. Andyour membersin turn consulted with Helly
4 he' s essentially asking you to deal with some 4 Hansen?
5 -- correct me if I’m wrong, he' s asking you to 5 MR. BARNES:
6 deal with some issues pertaining to helicopter 6 A. That'scorrect.
7 suits that are currently inuse, is that 7 MR. MARTIN:
8 correct? 8 Q. Now that resulted in aletter --
9 MR. BARNES: 9 MR. BARNES:
10 A. Yes 10 A. | should clarify one thing.
11 MR. MARTIN: 11 MR. MARTIN:
12 Q. That'stheprimary purpose of that, and you 12 Q. Sure
13 yesterday indicated that you consulted with 13 MR. BARNES:
14 your members? 14 A. It'squite possible during the development of
15 MR. BARNES: 15 this letter that we may have -- either myself
16 A. Yes 16 or one of my staff members may have had to
17 MR. MARTIN: 17 contact Helly Hansen to seek some
18 Q. Andyou consulted with Helly Hansen, isthat 18 clarification because we have had some
19 correct? 19 conversations with Helly Hansen on
20 MR.BARNES: 20 particularly testing matters.
21 A. Yes 21 MR. MARTIN:
22 MR. MARTIN: 22 Q. Okay. Now that resulted in aletter back to
23 Q. Now who would have instructed you to speak to |23 the Board, | recall, on May 214, is that
24 Helly Hansen? | know they're the 24 correct?
25 manufacturers of the suit, but would you have 25 MR. BARNES:
Page 106 Page 108
1 done that on your own accord, or would someone | 1 A. That'scorrect, and that outlined al of the
2 from your Executive Policy Group have 2 issues that were brought to our attention
3 instructed you to do that? 3 regarding these helicopter passenger suits.
4 MR. BARNES: 4 MR. MARTIN:
5 A. No, our memberswould have that discussions 5 Q. Yes, and youwent through those in some
6 with Helly Hansen because they arethe -- it's 6 detail, if wecan scroll down abit, suit
7 our members that directly contracted Helly 7 buoyancy, bulk and stiffness of the suits,
8 Hansen to supply the suits, so they have the 8 suit zippers, the leakage during training,
9 direct contractua relationship with them. 9 suit sizes, boots, thewrist seas and what
10 MR. MARTIN: 10 not. So there were seven issuesidentified
11 Q. Soyoudidn't deal with them personally, your 11 there. Now you indicated yesterday that it
12 members did? 12 was the first time your association has become
13 MR. BARNES: 13 involved in thesetypes of issues, is that
14  A. That's correct. 14 correct.
15 MR. MARTIN: 15 MR. BARNES:
16 Q. When you say you consulted your members -- 16 A. That'scorrect.
17 MR. BARNES: 17 MR. MARTIN:
18 A. Uh-hm. 18 Q. Butit’snot uncommon for the Board to €licit
19 MR. MARTIN: 19 your response, isthat -- would that be fair
20 Q. You personaly consulted your members? 20 to say?
21 MR. BARNES: 21 MR. BARNES:
22 A. Right. 22 A. That'scorrect, yes.
23 MR. MARTIN: 23 MR. MARTIN:
24 Q. Tofind out what the issues were? 24 Q. Because Mr. Earle spent a considerable amount
25 MR. BARNES: 25 of time this morning going through the
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1 breathing deviceswhich originated from a 1 that’s correct?
2 February 2000 letter from Mr. Pike, and 2 MR. BARNES:
3 culminated in implementation almost ten years 3 A Yes
4 later, so are there other examples of where 4 MR. MARTIN:
5 the Board would have elicited your -- I'm not 5 Q. Andhow did that arise? You may have dealt
6 looking for an exhaustive list now, but it’s 6 with it yesterday, but I'm still a bit
7 not uncommon for the Board to elicit your 7 unclear. Did that Board ask you to give an
8 input? 8 update because you gave a very thorough
9 MR. BARNES: 9 presentation to the Board?
10 A. Thatiscorrect. It'squite common actualy. 10 MR. BARNES:
11 MR. MARTIN: 11 A. Right.
12 Q. Okay. 12 MR. MARTIN:
13 MR. BARNES: 13 Q. Youwere asked by the Board to present, would
14 A. Onanumber of issues. 14 that be fair to say?
15 MR. MARTIN: 15 MR. BARNES:
16 Q. Buton suits, you indicated that was the first 16 A. | wasasked by the Board to consult with our
17 time your association has become involved in 17 members and to give them an update asto the
18 that particular issue? 18 current fit program that our members were
19 MR. BARNES: 19 undertaking with the survival suits -- with
20 A. That’scorrect. 20 the helicopter passenger suit.
21 MR. MARTIN: 21 MR. MARTIN:
22 Q. Now I note that the issue of the gloves, 22 Q. Okay, now --
23 because you would have canvassed your members |23 MR. BARNES:
24 -- 24 A. Sowe consulted with our members, developed
25 MR. BARNES: 25 that PowerPoint deck, met with the Board with
Page 110 Page 112
1 A. Yes 1 our members present, and | delivered the deck.
2 MR.MARTIN: 2 MR. MARTIN:
3 Q. Andwould you canvas them -- do you write them 3 Q. Becausetowardsthe end of that presentation,
4 individually and say, you know, what are the 4 you talked about the glove enhancement
5 concerns here, or how do you go about that? 5 project?
6 MR. BARNES: 6 MR. BARNES:
7 A. It could be a number of different 7 A Yes
8 communication mechanisms, e-mail primarily, 8 MR. MARTIN:
9 the fact that we have thisrequest from the 9 Q. Isthat correct?
10 Board and we're seeking their input into 10 MR. BARNES:
11 providing aresponse back to the Board, or it 11  A. Yes.
12 could be discussed within one of our 12 MR. MARTIN:
13 committees. 13 Q. Andthat was Helly Hansen's project, isthat
14 MR. MARTIN: 14 correct?
15 Q. Okay. Now | don't recall, correct meif I'm 15 MR. BARNES:
16 wrong, | don't recall any reference madein 16 A. That'scorrect, yes.
17 your May 20th letter about gloves. Would that 17 MR. MARTIN:
18 be fair to say? 18 Q. Okay. Now Mr. Earle asked you when you first
19 MR. BARNES: 19 became aware of the gloveissue because you
20 A. Idon't recal that either,no. I'm just 20 will recall the testimony of Mr. Decker that
21 flipping through the document here and | don’t 21 he found the glovesto beinadequate, and |
22 see any reference to gloves. 22 think one of thereasons -- one of the
23 MR. MARTIN: 23 explanations you gave is that they were
24 Q. Becauseyou ultimately make a presentation to 24 difficult to put onthe individual’s hands,
25 the Board, | believe in early October of * 09, 25 and that was Mr. Decker'sevidence, if I'm
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1 paraphrasing you correctly. You heard Mr. 1 doesn’t show up inthe May 20th 2009 letter
2 Decker’ s evidence here on November 5th? 2 when you canvassed presumably all your members
3 MR.BARNES: 3 by e-mail or otherwise.
4 A ldid. 4 MR. BARNES:
5 MR. MARTIN: 5 A. Uh-hm.
6 Q. Okay, now my questionis, you canvassed the 6 MR. MARTIN:
7 members as towhat the issues were with 7 Q. Mr. Decker speaks about it extensively during
8 survival issues, suit issues? 8 his presentation. Do you have any knowledge
9 MR. BARNES: 9 asto whether the glove issue was identified
10 A. Yes. 10 asaconcern prior to March 12th of this year?
11 MR. MARTIN: 11 MR.BARNES:
12 Q. Andyou-- presumably you got an exhaustive 12 A. | have no knowledge of that, no.
13 list back, and on May 20th, there's no 13 MR. MARTIN:
14 reference to the gloves? 14 Q. Okay. Now interms of the involvement of the
15 MR. BARNES: 15 association in suit related issues, correct me
16 A. Right. 16 if I'mwrong, but | thought you made reference
17 MR. MARTIN: 17 yesterday to a 2003 survey, isthat correct?
18 Q. Mr. Earle asked you when you first became 18 MR. BARNES:
19 aware of the gloveissue, and | believe your 19 A. Sorry,a2003--
20 answer wasyou don’t recall. Do you recall 20 MR. MARTIN:
21 when you became aware -- obviously you madea {21 Q. A 2003 survey? Now Mr. Earlereferred to a
22 presentation on it in October of ' 09. 22 2008 survey of Helly Hansen.
23 MR. BARNES: 23 MR. BARNES:
24 A. Yes 24 A. Yes.
25 MR. MARTIN: 25 MR. MARTIN:
Page 114 Page 116
1 Q. Helly Hansen were doing some work on enhancing 1 Q. Wastherea2003 survey aswell?
2 the product. Y ou spoke about it to the Board 2 MR. BARNES:
3 at the presentation on October 2nd ' 09, but 3 A. Therewasa2003 survey done by our Training
4 wasthat -- at what point intimedid you 4 Qualifications Committee of the offshore
5 actually become aware that there was an issue 5 workforce regarding issues around basic
6 with the gloves? 6 survival training.
7 MR.BARNES: 7 MR. MARTIN:
8 A. Asan association, when wewere developing 8 Q. Yes and | believe, if my memory serves me
9 that PowerPoint deck for delivery to the 9 correct, that over 600 people responded to
10 Board, it was suggested by members that we add 10 that survey?
11 those dlides into talk about the glove 11 MR. BARNES:
12 redevel opment process. So as an association, 12 A. Yes.
13 it'sthefirst time that we were aware of the 13 MR. MARTIN:
14 gloveissue. 14 Q. | think that wasyour evidence, butitwasa
15 MR. MARTIN: 15 fairly exhaustive survey and there was a good
16 Q. So it wasperhaps when, just before the 16 response rate, would it be fair to say?
17 presentation that you made to the Board? 17 MR. BARNES:
18 MR. BARNES: 18 A. Yes, | believe so, yes.
19 A. Yes 19 MR. MARTIN:
20 MR. MARTIN: 20 Q. And]I believe your evidence yesterday was that
21 Q. Okay. Now interms of your members, and | 21 there were problemsidentified at that time
22 know you -- most members are part of CAPP. Do 22 with the suits?
23 you have any knowledge acquired at any point 23 MR. BARNES:
24 intime asto when the memberswould have 24 A. Yes.
25 become aware of the gloveissue because it 25 MR. MARTIN:
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1 Q. Maybeyou could turn up that survey, and again 1 MR. BARNES:
2 | apologize, | don’t know the page reference 2 A. Right.
3 or the exhibit number, but it was reference to 3 MR. MARTIN:
4 a 2003 survey. 4 Q. Andthe firsttimeyou became aware, asan
5 MR. BARNES: 5 association, of any concernswith the suits
6 A. Yeah. Thisisthe survey in question. 6 was when you canvassed your members after
7 MR. MARTIN: 7 March 12th’'09. Isthat what you' re saying?
8 Q. Yeah, | believe it is, 2003, and it was 8 MR. BARNES:
9 commissioned for the -- for CAPP,is that 9 A. Onthisparticular suit that's in place today.
10 correct? 10 MR. MARTIN:
11 MR. BARNES: 11 Q. Sofrom 2007 to March 20th of 2009, when you
12 A It was a decison of our Training 12 were asked by the Board to initiate areview,
13 Qualifications Committee in CAPP to undertake 13 you had heard of no concerns?
14 this survey of the offshore workforce at the 14 MR. BARNES:
15 time. 15 A. Asan association, that's correct.
16 MR. MARTIN: 16 MR. MARTIN:
17 Q. And| believe there were questions asked about 17 Q. But yetwe heard -- youwere present, |
18 the suitsor therewasa concern identified 18 presume, for the evidence of the Board?
19 about the suits, and that’ s the portion of the 19 MR. BARNES:
20 survey resultsthat | would like to refer to, 20 A. Yes.
21 if 1 could. 21 MR. MARTIN:
22 MR. BARNES: 22 Q. AndMr. Pikealludedto complaintsthat were
23 A. Okay. The questions were asked of the 23 made to the Board about suits. Do you recall
24 offshore workforce about their thoughts on the 24 -- I'm not asking you to specifically recall
25 basic survival training and the basic survival 25 it, but do you generally recall evidenceto
Page 118 Page 120
1 training recurrent course, and in the process 1 that effect?
2 of that survey -- just to get this document up 2 MR. BARNES:
3 here. In the process -- 3 A Yes
4 MR. MARTIN: 4 MR. MARTIN:
5 Q. Sothe problem-- you go ahead. | believe 5 Q. ButtheBoard, would it befair tosay -- I'm
6 there' s reference to suit issues. 6 not asking you to speak for the Board. You
7 MR. BARNES: 7 never became aware, as an association, of what
8 A Yes 8 if any concerns were made to the Board about
9 MR. MARTIN: 9 suits, size, quality, or whatever?
10 Q. Sizeissues, survival suitsworn during the 10 MR. BARNES:
11 course are not designed for females or smaller 11 A. That'sright.
12 size people. The suits are bulky and too big 12 MR. MARTIN:
13 to ensure proper seals. 13 Q. I'mamost finished. | just want to explore
14 MR. BARNES: 14 with you alittle bit further, you were asked
15 A. Yes 15 -- Mr. Earle asked you, following from your
16 MR. MARTIN: 16 presentation to the Board in October of ' 09,
17 Q. SoYyouwere aware, as an association, back as 17 and | may have misinterpreted the evidence,
18 far as 2003 that there were issues with those 18 but you, as an association, correct meif I'm
19 suits? 19 wrong, don’t seem to be overly concerned about
20 MR.BARNES: 20 theno fly individuals, the 150 people who
21 A. Thisis adifferent suitthan isin place 21 can't get aproperly sized suit, you said it’s
22 today. 22 not on your radar screen, it'snot something
23 MR. MARTIN: 23 that you're following up on, as an
24 Q. Butthe-- soareyou saying that -- the new 24 association. Do you recall your evidence,
25 suit that’ sin place now is 20077 25 because Mr. Earle spent some time on that, and
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1 it followed from his questions on your October 1 who can't fly to the offshore because they
2 ’09 presentation to the Board, | believe. 2 don’'t have a properly fitted suit?
3 MR. BARNES: 3 MR. BARNES:
4 A Yeah 4 A. TheBoard asked that question. That was why
5 MR. MARTIN: 5 we delivered that PowerPoint to show what we
6 Q. Butyousaidit’snot onyour agenda, it's not 6 were doing with those 150.
7 on your radar screen? 7 MR. MARTIN:
8 MR. BARNES: 8 Q. Yeah, but the-- it'snot on your radar screen
9 A. The question he asked was whether our 9 to follow through on that? | think that was
10 association waslooking into theissue of 10 your evidence.
11 those 150 individuals flying between the time 11 MR. BARNES:
12 period of them receiving the suit and the 12 A. Theevidence wasthat weweren't following
13 decision not to fly. 13 through on -- the question | was asked by Mr.
14 MR. MARTIN: 14 Earle was isthere any investigation as to
15 Q. So you're not following upon it, as an 15 what happened prior to that September 30th
16 association? 16 date, asto whether people were flying with
17 MR. BARNES: 17 the survival suit that didn’t fit or not.
18 A. It's not part of our action plan, that's 18 MR. MARTIN:
19 correct. 19 Q. Butyou're not following up onthat, asan
20 MR. MARTIN: 20 association?
21 Q. It'snot part of your Safety Committee agenda? |21 MR. BARNES:
22 MR.BARNES: 22 A. That'scorrect.
23 A. Not at the moment, no. 23 MR. MARTIN:
24 MR. MARTIN: 24 Q. TheBoard hasn’'t made representation to you?
25 Q. Notat themoment. You were asked by Mr. 25 MR. BARNES:
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1 Earle whether the Board had made any 1 A. That'sright.
2 representationsto you, asan association, 2 MR. MARTIN:
3 similar to what they did for the breathing 3 Q. Thenwho'slooking after that issue?
4 apparatus in 2000, similar to what they did 4 MR. BARNES:
5 for the survival type issuesin March of ' 09, 5 A. I'mnot awareif anyone islooking at that
6 and | think your response was the Board has 6 issue.
7 followed up with you on that particular issue 7 MR. MARTIN:
8 of suit size and the related issues, isthat 8 Q. Who possibly could look at that issue? The
9 correct, because!’'m -- it'snot on your 9 operators, presumably?
10 agenda, it’s not on your radar screen? 10 MR. BARNES:
11 MR. BARNES: 11 A. Presumably, yes.
12 A. Right. 12 MR. MARTIN:
13 MR. MARTIN: 13 Q. Andthe operators, would they let you know, as
14 Q. | think your evidence isthat it doesn't 14 the association, that they’ re doing something?
15 appear tobe on the Board's radar screen 15 MR. BARNES:
16 either? 16  A. They could undertakeit themselves, and they
17 MR. BARNES: 17 may or amy not let us know, or they could ask
18 A. Wdll, the Board hasn't -- 18 usto assist in that -- in that activity.
19 MR. MARTIN: 19 MR. MARTIN:
20 Q. TheBoard hasn't contacted -- the Board hasn’t 20 Q. Couldyou make aninquiry of your own members
21 made representation to your association? 21 to determine what if anything they’ re doing on
22 MR. BARNES: 22 that?
23 A. Toask uswhat? 23 MR.BARNES:
24 MR. MARTIN: 24 A. Sure.
25 Q. Toask what are you doing about the 150 people |25 MR. MARTIN:
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1 Q. Could--would you undertaketo do that, if 1 whether the 150 people on the "no fly list" as
2 you could? 2 at September 30th were, in fact, flying with
3 MR. BARNES: 3 suits that were available prior to that time.
4 A. Yes 4 COMMISSIONER:
5 MR. MARTIN: 5 Q. | see, okay, and | supposethat’s material
6 Q. That'sessentialy my questions. Thank you 6 that can be obtained, can it, Mr. Barnes?
7 very much, Mr. Barnes. Thank you, Mr. 7 MR. BARNES:
8 Commissioner. 8 A. Yes, we can ask our members for that
9 COMMISSIONER: 9 information.
10 Q. Thank you, Mr. Martin. Now Ms. O’'Brien, it's |10 COMMISSIONER:
11 25 past. | should think you'll probably want 11 Q. | see,and I notice you standing up, Mr.
12 to start at 2 o’ clock, isthat -- 12 Martin.
13 MS. O'BRIEN: 13 MR. MARTIN:
14 Q. Okay. 14 Q. ljust--1don't know if you can hear me from
15 COMMISSIONER: 15 here.
16 Q. All right then, we'll adjourn until 2 o’ clock. 16 COMMISSIONER:
17 (RECESS) 17 Q. Perhapsit’s better to come up there, yes.
18 COMMISSIONER: 18 MR. MARTIN:
19 Q. Yes, Mr. Rail. 19 Q. | apologizeif there' sany confusion, but we'd
20 ROIL, Q.C.: 20 aso like to know what happened after
21 Q. Mr. Commissioner, thank you. As]| indicated 21 September 30th. | mean, what is the status of
22 to you just before we resumed, there seemed to 22 those 150 people now? Just don’t bring it up
23 be some confusion inthe minds of various 23 to September 30th and say, well, that’s what
24 people at the front table this morning at the 24 we did to that point in time. We want to, on
25 end of Mr. Martin’s questioning as to what the 25 ago forward basis, what are you doing with
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1 undertaking was he was seeking from Mr. 1 those 150 people who don't have suits that fit
2 Barnes, but | think in a conversation between 2 them.
3 Mr. Martin and with Mr. Lewis Manning, the 3 ROIL, Q.C.:
4 external legal counsel for caPP, they agreed 4 Q. Commissioner, | candea with that, because
5 and understood what the undertaking was, and 5 I'm responsible for having prepared the
6 so I'd like Mr. Manning just to put it on the 6 evidence from Helly Hansen, and their evidence
7 record for us so that we have no confusion. 7 will address that i ssue tomorrow.
8 COMMISSIONER: 8 COMMISSIONER:
9 Q. Yes, okay, thank you. Mr. Manning. 9 Q. Infact, | understand these people are going
10 ROIL, Q.C: 10 back and forth by boat.
11 Q. |think he candoit from over there if he 11 ROIL, Q.C.:
12 wishes, or he can -- he won't beon the 12 Q. Yes, there are some people. | don't think the
13 camera, but he can be heard. 13 number is 150 asof now. Mr. Barnes was
14 MR. MANNING: 14 saying as of September 30th, and there isa
15 Q. That suits mejust fine, thanks, Mr. Roil. 15 plan, | understand, and the evidence tomorrow
16 Thank you, Mr. Commissioner. The undertaking, |16 will addressthat very plan, and as to what
17 as | understand it, arises from questions Mr. 17 numbers are currently travelling back and
18 Martin had with respect to Exhibit 62, and the 18 forth by vessel and what numbers have been
19 reference to 150 people being on the no fly 19 fitted with what kind of suits.
20 list as of September 30th, and thisis in 20 COMMISSIONER:
21 relation to the presentation given by cAPP 21 Q. Okay then, thank you. Now Ms. O’ Brien.
22 dated October 2nd, 2009, and entered again as 22 MR. PAUL BARNES- EXAMINATION BY MS. KATE O'BRIEN:
23 Exhibit 62, and what we'll be doing is having 23 MS. O'BRIEN:
24 Mr. Barnesinquire of the cAPP memberswhether |24 Q. Good afternoon, Mr. Barnes. Kate O’ Brien.
25 the members are looking into the question of 25 MR. BARNES:
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1 A. Good afternoon, Ms. O'Brien. 1 Q. Okay, and was caprinvolved with the revision
2 MS. O'BRIEN: 2 of the standard in 2005?
3 Q. I'mgoing to start with a number of questions 3 MR. BARNES:
4 surrounding the standards. As | understood 4 A. In 2005, yes.
5 your testimony, there are two sets of 5 MS. O'BRIEN:
6 standards applicable to the suits used in the 6 Q. Okay, and wasit involved with the revision of
7 Newfoundland and Labrador offshore. Oneis 7 the standard in 1999?
8 the immersion suit standard? 8 MR. BARNES:
9 MR. BARNES: 9 A. Weweren't, asan association, no, but our
10 A. Correct. 10 members at that time were.
11 MS. O'BRIEN: 11 MS. O'BRIEN:
12 Q. Andoneisthe helicopter passenger transport 12 Q. Andthe helicopter passenger transport suit
13 suit standard, sometimesreferred to asthe 13 standard, that was last revised in 1999, is
14 aviation suit? 14 that correct?
15 MR. BARNES: 15 MR. BARNES:
16  A. Thatiscorrect. 16 A. Yes
17 MS. O'BRIEN: 17 MS. O'BRIEN:
18 Q. Okay, and | understand that both these 18 Q. Andit'scurrently undergoing arevision now?
19 standards have been developed by the Canadian |19 MR. BARNES:
20 Genera Standards Board? 20 A. Theworking group that has been assigned to
21 MR.BARNES: 21 look atthat standard islooking at that
22 A. Yes, that is correct. 22 standard. Whether they decideto reviseit or
23 MS. O'BRIEN: 23 not remains to be the outcome of that
24 Q. Andam | aso correct that the aviation suits 24 discussion.
25 that are being currently used, the Helly 25 MS. O'BRIEN:
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1 Hansen E-452 suit, meets both the immersion 1 Q. Okay, and cappisinvolved in the process now,
2 standard and the helicopter passenger 2 looking at that 1999 standard?
3 transport standard? 3 MR. BARNES:
4 MR. BARNES: 4 A. That's correct.
5 A. Thatiscorrect. 5 MS. O'BRIEN:
6 MS. O'BRIEN: 6 Q. Andwasitinvolved in 1999 when that standard
7 Q. Andtheimmersion suitsthat are found just on 7 was put in place? Was cAPpPinvolved?
8 the platformsthemselves, that Mr. Decker 8 MR. BARNES:
9 described those as a heavier suit, those just 9 A. Yes wewere,
10 meet theimmersion suit standard, is that 10 MS. O'BRIEN:
11 correct? 11 Q. So cAPP was involved in 1999 with the
12 MR. BARNES: 12 helicopter passenger transport suit standard,
13 A. Thatiscorrect. 13 but not directly with the immersion suit
14 MS. O'BRIEN: 14 standard in the same year?
15 Q. Now one of the thingsthat | found interesting 15 MR. BARNES:
16 isthe immersion suit standard, the second 16 A. Correct.
17 last revision was done in 1999, correct? 17 MS. O'BRIEN:
18 MR. BARNES: 18 Q. Now | want to go to the funding because | was
19 A. Thesecond last revision -- 19 abit surprised when | heard your testimony
20 MS. O'BRIEN: 20 yesterday and read the documents with alittle
21 Q. Andtherewas aanother revision. Thelast 21 more care last night, that the revision of the
22 revision was done in 2005? 22 standard or the looking at the helicopter
23 MR.BARNES: 23 passenger transport suit standard currently,
24 A, 2005, that’'s correct. 24 whilethat isbeing donewith the Canadian
25 MS. O'BRIEN: 25 Genera Standards Board’s involvement, they
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1 aren’t funding it? 1 MR. BARNES:
2 MR.BARNES: 2 A. Yes
3 A. That'scorrect. 3 MS. O'BRIEN:
4 MS. O'BRIEN: 4 Q. Areyou surprised by that?
5 Q. Theindustry isfunding it? 5 MR. BARNES:
6 MR. BARNES: 6 A. We were surprised by it as well. We
7 A. Theindustry isfunding a portion of it, and 7 understood in the time prior to the Canadian
8 the Offshore Petroleum Board isfunding a 8 General Standards Board sending us aletter
9 portion. 9 regarding funding, that the Government would
10 MS. O'BRIEN: 10 do what they had done in the past, which would
11 Q. Okay. Sowhen theimmersion suit standard was 11 beto fund the further examination of that
12 revised in 2005, who funded that? 12 committee -- of that standard.
13 MR. BARNES: 13 MS. O'BRIEN:
14  A. It wasfunded by the Federal Government. 14 Q. Okay, has-- obvioudy, there sa number of
15 MS. O'BRIEN: 15 standards. Whether they’re done by the
16 Q. Okay. 16 Canadian General Standard Boards or the
17 MR. BARNES: 17 Canadian Standards Association, there's a
18 A. I’mnot quite sureif it was Transport Canada 18 number of standards that apply to your
19 or another agency, but it was funded by the 19 industry?
20 Federal Government. 20 MR. BARNES:
21 MS. O'BRIEN: 21 A. Yes
22 Q. Okay, and do you know when the two standards 22 MS. O'BRIEN:
23 were both reviewed in 1999, do you know who 23 Q. Hasindustry itself ever, to your knowledge,
24 funded it at that time? 24 been involved in funding a review or
25 MR. BARNES: 25 development of the standards?
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1 A. Itwasthe Federal Government as well. 1 MR. BARNES:
2 MS.O'BRIEN: 2 A. Yes wearecurrently involved in the review
3 Q. Okay, andthat’swhat | found surprising. | 3 of the Canadian Standards Association standard
4 would have thought that it would be -- to be 4 or arctic structures, and we are funding that
5 clear here, the Canadian General Standards 5 development as well.
6 Board falls under the auspices of Public Works 6 MS. O'BRIEN:
7 and Government Services, correct? 7 Q. Sothat’sanother ongoing initiative?
8 MR. BARNES: 8 MR. BARNES:
9 A. That'scorrect. 9 A. Yesitis
10 MS. O'BRIEN: 10 MS. O'BRIEN:
11 Q. That Federal Government department? 11 Q. Anything historically?
12 MR. BARNES: 12 MR. BARNES:
13 A. That'sright. That department may haveaname (13 A. Not to my knowledge.
14 changeto Service Canadanow, but!’m not 14 MS. O'BRIEN:
15 quite sure that’ s the case. 15 Q. Doyousee any conflict of interest for the
16 MS. O'BRIEN: 16 industry when they are funding the devel opment
17 Q. Okay, but it fallsunder the auspices of a 17 of astandard to which they will have to
18 Federal Government department? 18 comply? Do you see any conflict there?
19 MR. BARNES: 19 MR. BARNES:
20 A. Yes 20 A. I don't see any conflict, no, because there
21 MS. O'BRIEN: 21 are others that participate on that Standards
22 Q. Isthis-- | wasabit surprised that the cost 22 Committee representing other groups and
23 of the standards development now has been 23 agencies, and some funding aswell - the
24 really passed from the Federal Government to 24 industry is only funding a portion thereof,
25 industry. 25 but all the other stakeholders that are
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1 involved onthat Standards Committee have 1 MS. O'BRIEN:
2 voting rights, even though they don’t fund it. 2 Q. Okay,sol guesstoget tothepoint of my
3 MS.O'BRIEN: 3 question, do you know if thisfit testing that
4 Q. Okay. Now one of thethings -- I’'m going to 4 was done, initiated by the producers, do you
5 just move now to the suits. | know in your -- 5 understand that that came as aresult of the
6 in the presentation that you gave, the 6 crash or the result of the Helly Hansen survey
7 PowerPoint presentation that CAPP gave the C- 7 or both, or you don’'t know?
8 NLOPB in October of 2009, there was a 8 MR. BARNES:
9 reporting on the fit tests being done for the 9 A. |l donot--1 donot know the answer.
10 suits? 10 MS. O'BRIEN:
11 MR. BARNES: 11 Q. Andl understand also from your presentation
12 A Yes 12 that this 150 as of September 30th who didn’t
13 MS. O'BRIEN: 13 fit their suits, but | understood that CAPP,
14 Q. Now | understood from what you said today that |14 while you don’'t know why they didn’t fit their
15 CAPPdid not initiate thisfit testing? 15 suitsor when it was-- or what they were
16 MR. BARNES: 16 doing before, you are involved in the process
17 A. That'scorrect. 17 of what’ s taking placeto come up with suits
18 MS. O'BRIEN: 18 that fit these individuals?
19 Q. Isthat correct? 19 MR. BARNES:
20 MR.BARNES: 20 A. We were only involved in providing the
21 A. Yes 21 information as of the end of September 30th
22 MS. O'BRIEN: 22 with respect to the suit fit testing process
23 Q. Okay. Do you know who did, who initiated this |23 and the statistics around that and delivering
24 fit testing? 24 that information to the Petroleum Board. The
25 MR. BARNES: 25 actual fit testing is taking by Helly Hansen,
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1 A It was initiated by the three producing 1 the suit manufacturing.
2 operators, offshore Newfoundland. So HMDC, 2 MS.O'BRIEN:
3 Suncor, and Husky Energy. 3 Q. Okay. Soin your PowerPoint presentation,
4 MS. O'BRIEN: 4 there was the ideathat some of these people
5 Q. Doyouknow why they initiated it? 5 would be--the idea would be people who didn’t
6 MR. BARNES: 6 fit the standard suit may get a modified E-452
7 A. No, | don’'t know why. 7 suit?
8 MS. O'BRIEN: 8 MR. BARNES:
9 Q. Wasitinitiated after the March 12th crash? 9 A. Yes
10 MR. BARNES: 10 MS. O'BRIEN:
11 A. Yes, | believethat's correct. 11 Q. Andthat if--that might cover off some of them
12 MS. O'BRIEN: 12 and that some of them, there’sanew HTS1-
13 Q. | understand that also mentioned somewherein 13 MR. BARNES:
14 your materials that in 2008, Helly Hansen did 14 A Yes
15 asurvey on -- of the offshore workers on the 15 MS. O'BRIEN:
16 fit of the E-452 suits? 16 Q. - suitthat’s being developed that will cover
17 MR. BARNES: 17 off some of these people?
18 A. Yes 18 MR. BARNES:
19 MS. O'BRIEN: 19 A. Right.
20 Q. Okay,and! --correct meif I’'m wrong, you 20 MS. O'BRIEN:
21 never saw the results of that survey? 21 Q. Okay, and then if there's dtill any left,
22 MR.BARNES: 22 they’re looking at custom design suits?
23 A. No, the resultsof that were givento the 23 MR.BARNES:
24 three producing operators offshore 24  A. That'scorrect.
25 Newfoundland. 25 MS. O'BRIEN:
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1 Q. Okay, and so that process of these different 1 MR. BARNES:
2 levels, that’ s being done by Helly Hansen? 2 A Yes
3 MR. BARNES: 3 MS. O'BRIEN:
4 A. That'scorrect. 4 Q. And cold water, one would presume, for along
5 MS. O'BRIEN: 5 period of time. The standards for the
6 Q. Okay. Sooneof the questionsthat came up, 6 helicopter transport suits, are they less
7 and maybe you can’t answer it for me, isthe 7 rigorous in that area, in terms of protecting
8 HTS-1, this suit that’ s going to be devel oped 8 the person who' s wearing them from cold water?
9 - 9 MR. BARNES:
10 MR. BARNES: 10 A. No, thethermal properties of both standards
1  A. Yes 11 are the same.
12 MS. O'BRIEN: 12 MS. O'BRIEN:
13 Q. -l understood that it’s different from the E- 13 Q. Okay, dlright, and I think any further
14 452 suit because the E-452 suit is made to fit 14 guestions| haveon that are probably more
15 both standards, both theimmersion standard 15 properly put to Helly Hansen anyway.
16 and the helicopter passenger transport 16 MR. BARNES:
17 standard? 17 A. Yes, | would say so.
18 MR. BARNES: 18 MS. O'BRIEN:
19 A. Yes 19 Q. Thank you. Just onething too, beforel leave
20 MS. O'BRIEN: 20 the suits, just to be clear, these are suits
21 Q. AndtheHTs1, that’sonly going to meet one 21 that passengers wear. Flight crew don’t wear
22 standard? Isthat correct? 22 either of these suits? Isthat correct?
23 MR. BARNES: 23 MR. BARNES:
24  A. Thatiscorrect, the helicopter passenger suit 24 A. I’'mnot aware of what the flight crew wear.
25 standard. 25 MS. O'BRIEN:
Page 142 Page 144
1 MS. O'BRIEN: 1 Q. Okay. I just want to go back, Mr. Barnes, to
2 Q. Soitwill not meet theimmersion standard? 2 clarify--I’'m going to go back to some of your
3 MR. BARNES: 3 testimony on the HUEBA, the breathing
4 A. That'scorrect. 4 apparatus. | was certainly surprised, asI’'m
5 MS. O'BRIEN: 5 sure others were, that from beginning, from
6 Q. Okay. Do you know--do you have any knowledge 6 theinitia request by the C-NLOPB to the
7 of why that decision isbeing made or any 7 implementation on that device took nine years,
8 details on that? 8 and | know I’'m not alone in that surprise, and
9 MR. BARNES: 9 | just want to ask you a couple of follow-up
10 A. ltwasatimingissue, asl| understand it, in 10 guestions on that, because yesterday when Mr.
11 the sense that it would take longer to get 11 Roil was questioning you on his examination in
12 Transport Canada to approve the immersion suit 12 chief, he asked you whether, in your view,
13 standard if this suit was built towards that 13 that nine years was an appropriate amount of
14 standard. Soin order to try to get this suit 14 time or wordsto that effect, and you gave
15 into use sooner, rather than later, it was 15 testimony to the effect that, well, you know,
16 decided just to built it to one standard, the 16 perhaps the timelines could have been shorter,
17 helicopter passenger suit standard, which 17 but you said that you could assure him that in
18 would get Transport Canada approval quicker 18 the nine years there was never a period that
19 than the aviation standard--than the immersion 19 the committee that was trying to implement
20 suit standard, | should say. 20 that device stopped working on some aspect of
21 MS. O'BRIEN: 21 it.
22 Q. Okay. Sotheimmersion suits, just by their 22 MR. BARNES:
23 very name, immersion, would lead one to 23 A. Thecommittee or members of the committee,
24 believe that they’ re designed to beimmersed 24 yes.
25 in water? 25 MS. O'BRIEN:
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1 Q. Okay, becausethat’s the point| want to 1 MS. O'BRIEN:
2 clarify, because today we heard that there 2 Q. Okay. Inthisparticular case, were you privy
3 was, in 2004, aperiod of perhaps some eight 3 to what work, if any, that the memberswere
4 months where your committee did stop working 4 doing during that eight months?
5 onit, correct? 5 MR. BARNES:
6 MR. BARNES: 6 A. No, | wasn't.
7 A. That'scorrect, and the individual operators 7 MS. O'BRIEN:
8 took control of the issueand had internal 8 Q. Soyouweren't told?
9 discussions within their own organization 9 MR. BARNES:
10 about moving forward with that device. 10 A. No.
11 MS. O'BRIEN: 11 MS. O'BRIEN:
12 Q. Okay. Do you know why your members decided to 12 Q. Do you know if they were doing--did the
13 take that issue away from your Safety 13 project progress any during that eight months?
14 Committee? 14 MR. BARNES:
15 MR. BARNES: 15 A. No, the committee progressdid not progress
16 A. All | understand isthe members wanted to have 16 any during that timeframe.
17 further discussions, again internally within 17 MS. O'BRIEN:
18 their own organizations about the go-forward 18 Q. Okay. Did the overal project? Because
19 implementation plan of such adevice. 19 obviously the committee was trying to work
20 MS. O'BRIEN: 20 towards implementation of this device, so by
21 Q. Doyou haveany - 21 the time it was taken from you and the time it
22 MR.BARNES: 22 returned, was it any closer tothe goa of
23 A. | haveno further information asto what was 23 implementation?
24 discussed or why that was done. 24 MR. BARNES:
25 MS. O'BRIEN: 25  A. No, not from the committee perspective.
Page 146 Page 148
1 Q. Okay. Were youinvolved--were you on the 1 MS. O'BRIEN:
2 committee at the time? 2 Q. Okay. Youwereasked earlier today by Mr.
3 MR. BARNES: 3 Earle what, if any, review cappPwas doing to
4 A Yes | was. 4 look at this nine-year period and the process
5 MS. O'BRIEN: 5 that it took tofind out essentially, you
6 Q. Okay. Soyou're saying that--and you’ ve been 6 know, why did it take nine years? Wasnine
7 working on that now, at that point, for some 7 years necessary, and how--and if nineyears
8 four yearsand all of asudden they say "we 8 wasn’t necessary, how can we prevent that kind
9 want to take this away and look at it further, 9 of delay from happening again.
10 in private," asit were? 10 MR. BARNES:
11 MR. BARNES: 11  A. Yes
12 A. Um-hm. 12 MS. O'BRIEN:
13 MS. O'BRIEN: 13 Q. Okay, and you said that no review had yet been
14 Q. Didthat surprise you? 14 undertaken, but that it was CAPP' sintention
15 MR. BARNES: 15 to undertake alessons learned review.
16 A. No, that sometimes happens because individual 16 MR. BARNES:
17 operators sometimes needto do their own 17  A. Yes, that'scorrect.
18 internal due diligence on different issues 18 MS. O'BRIEN:
19 that may arise within the larger industry capp 19 Q. Okay.
20 committee process. So sometimesthere are 20 MR. BARNES:
21 breaks in committee work wherethe committee |21 A. That review has not been initiated, but it is
22 stopsits activity and individual operators go 22 our intent to do so.
23 and do its activity for a period of time and 23 MS. O'BRIEN:
24 then the activity resumes back to the 24 Q. Okay. Sol'd liketo know--I mean, obviously
25 committee. 25 the lessons learned here would be looking at a
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1 long period of delay. These breathing 1 MS. O'BRIEN:
2 apparatuses have now been in placefor six 2 Q. Okay. All right, those are all my questions.
3 months. 3 Thank you very much.
4 MR. BARNES: 4 COMMISSIONER:
5 A. Um-hm. 5 Q. Okay, thank you.
6 MS. O'BRIEN: 6 MS. O'BRIEN:
7 Q. So you've had six months to consider 7 Q. Thank you, Commissioner.
8 undertaking areview. Youknow, why the 8 COMMISSIONER:
9 delay? Why haven't you started onit? Can 9 Q. Now, inkeeping with my policy of asking
10 you give us any more information? 10 counsel with standing if there's anything
11 MR. BARNES: 11 they'd liketo clarify, | will ask you now.
12 A. Thecommittee that implemented the deviceare |12 Mr. Roil? Yes.
13 still working on different aspectsof it, 13 MR. PAUL BARNES, RE-EXAMINATION BY JOHN ROIL, Q.C.
14 doing some checks at the heliports to ensure-- 14 ROIL, Q.C::
15 or sorry, atthe training ingtitutes, to 15 Q. Commissioner, perhaps | should gofirst in
16 ensure that those being trained on the device 16 case anything arises out of this question that
17 have no issues with the training or if there 17 I have, but it'sfor Mr. Barnes. Mr. Barnes,
18 areissues that those are being identified, 18 Mr. Earle took you through afairly extensive
19 and that’sbeen inthework sincethe--that 19 review of the interactions between capp and C-
20 the committee have been undertaking since the 20 NLOPB with respect to the issue of the
21 implementation, and it'stheintent, it was 21 breathing device, and there were various
22 our intent sometime later thisfall or in this 22 pieces of correspondence there where sometimes
23 timeframe to complete that work and to have 23 asafety officer of the Board would write to
24 further discussions about what the |essons 24 you or Mr. Pike of the Board would writeto
25 learned review process would look like and how |25 you and then, in most cases, or in fact in all
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1 to undertake one. 1 cases, you would write back. 1n one case, |
2 MS.O'BRIEN: 2 noticed there was aletter from the president-
3 Q. Soiswhat you'resayingthat basically the 3 -sorry, from the cCeO, Mr. Roulokke, of the
4 current work that you're still doing on 4 Board and he chose to write to the CEO or the
5 implementation is taking up your time, so that 5 president of your organization, and |
6 you don’t have timeto go back and start on 6 understand the right of a CEO to do that, but
7 the lessons learned review? 7 using that caseas an example, if itis a
8 MR. BARNES: 8 typical example, what, if anything, is the
9 A. That'sright. Thecommitteeisnot engaged in 9 regular or normal protocol astowho deals
10 alessons learned review at this point. 10 with who, as between you and the C-NLOPB? Is
11 MS. O'BRIEN: 11 it normally you'rethe contact with Howard
12 Q. Butisthat because you don’'t have enough, you |12 Pike or isthere any protocol ?
13 know, hoursin the day to do it? 13 MR. BARNES:
14 MR. BARNES: 14 A, It's normally I'm the contact with the
15 A. Because the committee is engaged in some other |15 Petroleum Board. It would berare for the
16 activity. 16 Petroleum Board to write our president in any
17 MS. O'BRIEN: 17 activity that we're engaged in with the Board.
18 Q. Soit'satime, it'sa you don’t have enough 18 ROIL, Q.C.:
19 timeissue? My question s, isit because you 19 Q. Okay. Has there ever been, in your
20 don’t have enough time or because you don't 20 experience, a case where Mr. Pike has sort of
21 feel you can engage on that process until this 21 said"l don't want to deal withyou. 1I'd
22 current work has been done? 22 rather deal with theindividua”? 1'm just
23 MR.BARNES: 23 trying to get an understanding asto when he
24  A. Wefed we need to complete this current work 24 would deal with you as opposed to dealing with
25 before undertaking the lessons learned review. 25 the memberswho are working and who have
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1 authorizations from the C-NLOPB. 1 MR. BARNES:
2 MR. BARNES: 2 A. Yes
3 A. Mr. Pikewould deal with cappand anyone at 3 COMMISSIONER:
4 the Board would deal with cAPP when they’'re 4 Q. Now that'sagroup, | presume, of people like
5 looking for an industry response or an 5 yourself in capp and the operators, made up of
6 industry view on a certain matter. If they’'re 6 the operators’ people?
7 looking for an individual operator view or one 7 MR. BARNES:
8 or two operator views, they would dedl 8 A. Yes andit'susually the vice-president level
9 directly with those operators. 9 of our operators, of our members.
10 ROIL, Q.C:: 10 COMMISSIONER:
11 Q. Andthat’syour understanding of the way it 11 Q. Now that’swhat | wanted to get at. When you
12 works? 12 say thevice-president, would that be the
13 MR. BARNES: 13 vice-president of the company itself?
14  A. That'scorrect, yes. 14 MR. BARNES:
15 ROIL, Q.C.: 15 A. That would be the vice-president that’s
16 Q. Okay. Thank you, nothing further from that. 16 responsible for Newfoundland and/or Atlantic
17 COMMISSIONER: 17 Canada of the company.
18 Q. Thank you. Anyone else, any clarifying 18 COMMISSIONER:
19 questions? No. | just have one or two, Mr. 19 Q. Sothe vice-president of thecompany who's
20 Barnes. From what | understand from your 20 responsible for Newfoundland Labrador
21 evidence, the operators, namely the oil 21 offshore?
22 companies, will place certain things inthe 22 MR.BARNES:
23 hands of capPto study and report back to 23 A. Yeah.
24 them, but in theend, andtell meif I'm 24 COMMISSIONER:
25 incorrect, in the end, the operators are the 25 Q. And Atlantic Canada?

Page 154 Page 156
1 final authority on what they will do or not 1 MR. BARNES:
2 do, aside from regulation by C-NLOPB or 2 A. OrAtlantic Canada, if indeed their -
3 government? 3 COMMISSIONER:
4 MR. BARNES: 4 Q. Or Atlantic Canada
5 A. That would be correct, yes. 5 MR. BARNES:
6 COMMISSIONER: 6 A. -organization has activity in the region.
7 Q. | see they arethefina arbiters? 7 COMMISSIONER:
8 MR. BARNES! 8 Q. Sothiswould be, | presume, the highest level
9 A. That'scorrect, yes. 9 of management inthe province say, is that
10 COMMISSIONER: 10 correct?
11 Q. Yes, okay. 11 MR. BARNES:
12 MR. BARNES: 12 A. That's correct.
13  A. Wejust facilitate decisionsor facilitate 13 COMMISSIONER:
14 access--or gaining information to enable 14 Q. | see yeah.
15 decisionsto be made, but intheend of the 15 MR. BARNES:
16 day, our members make those final decisions. 16 A. Some of those individuals do not reside in the
17 COMMISSIONER: 17 province because their companies do not have
18 Q. Yes. Theother question is, and you touched 18 offices here. To use an example, Murphy Oil,
19 onit inyour evidence, and maybe | didn’t get 19 whichis anoil company that has ownership
20 it quite clear, but there's an Executive and 20 within the Hibernia project and also the Terra
21 Policy Committee? 21 Novaproject, their vice-president of east
22 MR.BARNES: 22 coast operations sits on our Executive Policy
23 A. Yeah, it'scalled an Executive Policy Group. 23 Group, but he residesin Calgary.
24 COMMISSIONER: 24 COMMISSIONER:
25 Q. Executive Policy Group. 25 Q. Yes, | can understand that, but wherever they
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1 reside, they are members and | presume 1 tomorrow morning at 9:30.
2 functioning members of the committee? 2 ADJOURNED TO NOVEMBER 18, 2009 AT 9:30 A.M.
3 MR. BARNES:

4 A Yes
5 COMMISSIONER:
6 Q. And that deals with the highest level of
7 things in which the operators and capp
8 interact?
9 MR. BARNES:

10 A. Thatiscorrect.

11 COMMISSIONER:

12 Q. Isthatfair?

13 MR. BARNES:

14  A. Thatiscorrect.

15 COMMISSIONER:

16 Q. Okay. All right then, thank you very much,

17 Mr. Barnes.

18 MR. BARNES:

19 A. You'rewelcome.

20 COMMISSIONER:

21 Q. | haven't--although there are questions, of

22 course, I’'m sure in many of our minds about

23 the suits as yet, but Helly Hansen is going to

24 give evidence next and they’re probably the

25 best person to address the suits.

Page 158 Page 160

1 ROIL, Q.C: 1 CERTIFICATE
2 Q. Yes, Commissioner. Clearly alot of the 2 We, the undersigned, do hereby certify that
3 issues that came up today, because | have been 3 theforegoingisatrue and correct transcript of a
4 involved in preparing the Helly Hansen 4 hearing heard on the 17th day of November, 2009 at
5 evidence, it seems to me alot of those 5 TaraPlace, 31 Peet Street, Suite 213, St. John's
6 questions will be asked obviously. If 6 Newfoundland and Labrador and was transcribed by us
7 something comes back that they say "no, no, we 7 tothe best of our ahility by meansof a sound
8 have nothing to do with it," then we'll have 8  apparatus.
9 to probe to see where else we would go. 9 Dated at St. John's, NL this

10 COMMISSIONER: 10  17th day of November, 2009

11 Q. Yes 11 Cindy Sooley

12 ROIL, Q.C: 12 Discoveries Unlimited Inc.

13 Q. Ithink most, if not al, questions will be 13 Judy Moss

14 answered once we've heard from the Helly 14  Discoveries Unlimited Inc.

15 Hansen representative.

16 COMMISSIONER:

17 Q. Yes, that wasmy impression aso. All right

18 then, thank you. So there’ s nothing else this

19 afternoon, is there?

20 ROIL, Q.C:

21 Q. No, nothing further for this afternoon. The

22 Helly Hansen evidence will commence tomorrow

23 and continue into Thursday, if necessary.

24 COMMISSIONER:

25

Q. Allright then. We'll adjournthen until
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