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1 January 19, 2010 1 EARLE, Q.C.
2 COMMISSIONER: 2 Q. | dohave anumber of questions for you, and |
3 Q. Good morning, ladies and gentlemen. Mr. Roil, 3 apologize in advance if some of them seem to
4 there' s nothing further you wishto ask at 4 be going over some territory that we went over
5 thistime, isthere? 5 with the joint panel, Mr. Sacuta, in
6 ROIL, Q.C.: 6 particular toyou. Obviousy, Mr. Fraser
7 Q. No, Commissioner, nothing further in terms of 7 wasn’t here last time, but we do now have some
8 the direct examination. 8 documents that we didn’t have before and it
9 COMMISSIONER: 9 bringstheseto mind. | wantto start with
10 Q. And| presume counsel for HMDC will ask -- if 10 the concept of an incident. You mentioned
11 you wish to ask questions, it'll be at the 11 thisby way of threelevels of hazard, near
12 end. 12 miss, incident, Mr. Sacuta. Can you go
13 MR. WALLACE: 13 through what you consider to be an incident
14 Q. Right. 14 again?
15 COMMISSIONER: 15 MR. SACUTA:
16 Q. Counsel for C-NLOPB. 16 A. Actualy, anear missisone of our kinds of
17 MS. CROSBIE: 17 incidents. | wastryingto distinguish the
18 Q. Noquestions at thistime, Commissioner. 18 difference between -- trying to identify what
19 COMMISSIONER: 19 would be considered anear miss. So anear
20 Q. No questions, Ms. Crosbie, thank you. 20 missisone of our kinds of incidentsin the
21 Transport Canadais not present. At least, | 21 system we use. Although we distinguish
22 don’'t think they are. Counsel for cApPP? 22 between the two, anear missisjust one of
23 MR. SCHULTZ: 23 the categories of one of our incidents.
24 Q. No, thank you, sir. 24 Another incident, for example, could be an
25 COMMISSIONER: 25 injury which occurson thefacility. That
Page 2 Page 4
1 Q. Noquestions. Counsel for Cougar, Mr. Whalen? 1 would be considered an incident, depending on
2 WHALEN, Q.C.: 2 the nature. It could beafirst aid, or it
3 Q. Nogquestionsat thistime. 3 could be more significant than that. We have
4 COMMISSIONER: 4 process incidents where we may have arelease
5 Q. Okay, thank you. Sikorsky isnot here. Helly 5 on the facility, which would also be
6 Hansen here? No. Counsel for Memorial 6 considered or classified as an incident.
7 University, the Marine Ingtitute? 7 EARLE, Q.C.:
8 MR. ESCOTT: 8 Q. Andl takeit that -- we'redl on the same
9 Q. Noquestions. 9 page, work for the employeeson the HMDC
10 COMMISSIONER: 10 offshore facility starts when they report and
11 Q. For the Government of Newfoundland. 11 check in at the heliport, and it endswhen
12 MS. BROWN LAENGLE: 12 they leave the heliport to go home?
13 Q. Noquestions. 13 MR. SACUTA:
14 COMMISSIONER: 14 A. | would agree that from the time they check in
15 Q. Okay, thank you. Mr. Harrisisnot here. All 15 until the time they get their bags to leave
16 right, we next come then to counsel for Cep, 16 the facility that would be considered work.
17 Mr. Earle. 17 EARLE, Q.C:
18 MR. PAUL SACUTA, MR. JOHN FRASER - EXAMINATION BY RANDY 18 Q. So then an incident which occurs during
19 EARLE, QC.: 19 helicopter transportation, anear misswhich
20 EARLE, QC: 20 occurs during helicopter transportation or a
21 Q. Good morning, gentlemen. 21 hazard which exists during helicopter
22 MR. SACUTA: 22 transportation, these are all hazards, near
23 A. Good morning. 23 misses, incidents, in the workplace?
24 MR FRASER: 24 MR. SACUTA:
25 A. Morning. 25 A. | would say that, yes, that would be correct.
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1 EARLE, Q.C. 1 departing from the Terra Novafacility, which
2 Q. When--1 know when Mr. Fraser discussed the 2 landed on the Hibernia Platform, was pulled
3 monthly meeting of onshore and the weekly 3 into the parking area, and was repaired on the
4 meeting offshore, he referred to review of any 4 Hibernia Platform. I'm not aware of the
5 incidents, and so the question that | want 5 situation that you speak of .
6 clarification onisif thereis an incident or 6 EARLE, Q.C.:
7 near miss associated with helicopter 7 Q. Okay, well, let'sdeal with the one that you
8 transportation, does it flow into that system? 8 are aware of because that combines a coupl e of
9 MR. SACUTA: 9 elements nicely. Clearly the helicopter was
10 A. Ithink what we'vedone recently is we've 10 performing a task for another operator
11 tried to improve that communication between 11 initially, but it did involve HMDC because it
12 Cougar and ourselves when it comes to 12 was, | guess, the alternate landing site, and
13 incidents or near misses that Cougar would 13 at least by my way of thinking a fairly
14 investigate versus what we would do, and I'll 14 significant thing in terms of helicopter
15 give you an example. When an individual is at 15 transportation safety, the loss of an engine,
16 the heliport and dons his flight suit and 16 and whether it happened in respect of a
17 accidentally strikes his eye while donning the 17 passenger group from one of the other
18 flight suit, we would track that incident 18 installations would seem to me to be somewhat
19 through our incident process. If it wasa 19 irrelevant because after all, it may be your
20 flight related incident that Cougar had the 20 peoplethat aregetting onthat particular
21 responsibility for, Cougar would complete that 21 unit the next flight. So would that have made
22 report and what we' ve tried to do is make sure 22 it into your system as an incident?
23 that the results of those incidents and that 23 MR. SACUTA:
24 investigation with Cougar gets relayed through 24  A. Certainly there is-- whenever there'sthat
25 our logistic superintendent to our workforce. 25 type of aviation event, Transport Canada has
Page 6 Page 8
1 EARLE, Q.C. 1 some very specific requirements for the
2 Q. Sol take itthat you feel that that hasn't 2 aviation operator to complete an
3 been always upto parin the past by your 3 investigation. Whether or not that was
4 phrasing that "recently we'retrying"? 4 further relayed to the workforce, | don’t know
5 MR. SACUTA: 5 the answer to that. It was a number of years
6 A. What werecognized wasthat it needed to be 6 ago, so I'm not qualified or have the
7 improved. 7 knowledge to answer that question.
8 EARLE, Q.C. 8 EARLE, Q.C.
9 Q. Yeah,okay. Soif we could just use acouple 9 Q. Wasit prior to your tenure here?
10 of examples, and I'll use two that have been 10 MR. SACUTA:
11 reported to me. Severa years ago there was an 11 A. No, it was while | was the offshore
12 incident when a helicopter had to fly to St. 12 installation manager.
13 John’' s from one of the install ations with one 13 EARLE, Q.C::
14 engine, it lost an engine shortly after 14 Q. Okay, well, then you would have been involved
15 departing the installation, and my 15 in leadership meetings?
16 understanding was that the decision was that 16 MR. SACUTA:
17 it was better to fly to St. John’sthan to try 17 A. That'scorrect.
18 and land on an installation with one engine, 18 EARLE, Q.C::
19 which seems -- certainly seems areasonable 19 Q. Similar to those discussed by Mr. Fraser. Can
20 decision. Would that then have made its way 20 you recall whether that incident came to those
21 through to the operators? 21 leadership meetings?
22 MR. SACUTA: 22 MR. SACUTA:
23 A. I'mnot awareof that circumstance. | am 23 A. | can'trecal whether it was.
24 aware of asituation where we had a helicopter 24 EARLE, Q.C.:
25 that had afailed engine on aflight that was 25 Q. Okay, well, let me ask you this and see where
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1 we're going with these things. 1 discussed with Cougar. We found out about it
2 Notwithstanding the Transport Canada 2 when people reported it on the Platform, and
3 requirements, interms of your leadership 3 it was discussed with Cougar, and they talked
4 meetings that review incidents, would you now 4 to the pilotsinvolved and gave us some
5 expect that an instance such asthat would 5 information on what had happened, and | don’t
6 make its way through your incident reporting 6 believe that we considered that an incident,
7 and review system? 7 that Cougar -- and | don't have-- | can’t
8 MR. SACUTA: 8 remember all the details onit, but Cougar
9 A. | would expect, based on the fact that we've 9 went through, told us what happened, what the
10 looked at improvement opportunitiesfor the 10 pilotsdid in that instance and it -- like Mr.
11 communications between Cougar and ourselves, |11 Sacutasaid, | believethat we posted the
12 and between Cougar, ourselves, and our 12 letter -- the e-mail back from Cougar in our
13 workforce, that, yes, that message would get 13 binder at heli-admin, but | don't believe that
14 relayed through our leadership andto the 14 that was considered an incident.
15 workforce. | would expect that, yes. 15 EARLE, Q.C.:
16 EARLE, Q.C.: 16 Q. Soitdidn’'t makeitinto your incident review
17 Q. And| takeit that you have communicated that 17 system whereby incidents go all the way to the
18 expectation to Cougar? 18 senior leadership at a monthly meeting?
19 MR. SACUTA: 19 MR. SACUTA:
20 A. Yes 20 A. | wascertainly informed of the situation.
21 EARLE, QC: 21 EARLE, QC:
22 Q. Now the other event that | talked to you about 22 Q. | heard that, Mr. Sacuta, but --
23 the other day, the imbalance on landing which 23 MR. SACUTA:
24 you indicated was a Hibernia event, would -- 24 A. Yes.
25 not would, did that event makeits way into 25 EARLE, Q.C.:
Page 10 Page 12
1 theincident reporting and review system of 1 Q. I'minterested in wherethesethingsgo. |
2 HMDC? 2 mean -- and we'll ask some questions about who
3 MR. SACUTA: 3 was informed and at what level, but my
4 A. Myunderstanding is, and Mr. Fraser may be 4 question for now if | could haveit clarified
5 able to further clarify, is that we did 5 is whether thistype of event, this particular
6 receive something from Cougar on that event. 6 event -- it's aparticular event, but I'm
7 The details of that were placed in the binder 7 asking these questions for illustrative
8 that we have in the heli-admin area for all 8 purposes, made it into that process?
9 personnel to review, if required. So we did 9 MR. SACUTA:
10 get some information from Cougar on that 10 A. Based on the feedback we received from Cougar,
11 event. 11 it wasnot identified asan incident, so it
12 MR. FRASER: 12 did not go through our incident investigation
13 A. That'scorrect. 13 process.
14 EARLE, Q.C: 14 EARLE, QC.
15 Q. That's good, but, of course, that's not 15 Q. You would not consider that an incident.
16 exactly the question that | asked. | wanted 16 Would you consider it a near miss?
17 to know if it madeit through your system as 17 MR. SACUTA:
18 an incident which should be brought to the 18 A. Would I consider it anear miss? No.
19 attention, like other incidents, to the senior 19 EARLE, Q.C.:
20 leadership, both at this monthly meeting and 20 Q. Okay. Sowhenyoutdl us, Mr. Fraser, that
21 at the weekly meetings for reporting and 21 "they talked to us about it", who would have
22 review, and perhaps, Mr. Fraser, you can help 22 been the channel ?
23 us on that part of it? 23 MR. FRASER:
24 MR. FRASER: 24 A. Services Supervisor talked to the coordinator
25 A. Yeah, my recollection is that that was 25 at Cougar about that, and they talked to -- |
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1 believe he talked to their chief pilot and to 1 MR. SACUTA:
2 their safety officer. 1 can’t remember what 2 A. | mean, passengers areinstructed as part of
3 histitleis. | believe they had adiscussion 3 the pre-safety briefing that if they notice
4 around what happened and talked to the pilots 4 anything out of the ordinary, that they have
5 involved and came back with a determination of 5 the ability to undo their seat belt and inform
6 how to classify it. 6 the pilots. Alsothe pilots are responsible
7 MR. SACUTA: 7 for the weight distribution and the safety of
8 A. Andour onshore logistics coordinator would 8 those on board the helicopter when landing, so
9 have been involved in those discussions as 9 I would expect the same would apply to the
10 well. 10 pilots, they havethe ability to request
11 EARLE, QC. 11 passengers to undo their seat belts to move if
12 Q. Sohow would you have been informed of it, Mr. 12 there are any concerns with the weight
13 Fraser, and | don’t know -- were you the OIM 13 distribution on the helicopter during landing.
14 on board at the time of that incident? 14 EARLE, Q.C..
15 MR. FRASER: 15 Q. Yeah, but the normal procedure is that
16 A. No, | don't believe | wasthe oim at the time. 16 passengers will remain belted in their seats
17 EARLE, Q.C.: 17 for the flight?
18 Q. Doyou know if it would have gone through the 18 MR. SACUTA:
19 OIM as a conversation, or would it have turned 19 A. That'scorrect.
20 up at the next daily meeting? 20 EARLE, Q.C:
21 MR.FRASER: 21 Q. Soitiscertainly adeparture from the norm?
22 A. | can’'t remember how it was brought up, if it 22 MR. SACUTA:
23 was brought up immediately by some of the 23 A. Itwasunusual.
24 passengers or if it was brought up at a safety 24 EARLE, Q.C.
25 meeting. I'm not quite surehow it was 25 Q. Okay, now -- and | take it from the fact that
Page 14 Page 16
1 brought up, sol don't havethe detailson 1 it didn’t go to your leadership meetings, it
2 that. | know itwas brought up, it was 2 likewise did not go to your Occupational
3 discussed, and discussed with Cougar. 3 Health and Safety Committee meetingsas an
4 MR. SACUTA: 4 incident for review, Mr. Fraser?
5 A. Itwasmy understanding that it was brought up 5 MR. FRASER:
6 by the passengers on board the aircraft. 6 A. |ldon'tbelieveitdid.
7 EARLE, Q.C: 7 EARLE, Q.C:
8 Q. Brought up by the passengers on the -- 8 Q. Asl understand it, you're a co-chair.
9 MR. SACUTA: 9 MR. FRASER:
10 A. Yes 10 A. Yeah, | don't have-- | don’t remember every
11 EARLE, Q.C: 11 meeting that | attend every day, so | don't
12 Q. So youwill acknowledge thenthat it was 12 remember that coming to the JoHS Committee. |
13 certainly a matter of concern to the 13 probably would if it did come tothe JOHS
14 passengers on the aircraft? 14 Committee. | know it wasdiscussed onthe
15 MR. SACUTA: 15 Platform. It wasdiscussed. People knew
16 A. | would acknowledge that it was something that |16 about it, so --
17 the passengers might not have been exposed to 17 EARLE, Q.C:
18 in the past, so certainly they’d want to know 18 Q. Yeah. Canwetakeit as, if you will, sort of
19 why they had to get up and redistribute the 19 a defining criteria that if it is not
20 weight at the time of the landing. 20 considered sufficient to go to the leadership,
21 EARLE, Q.C. 21 it would not be brought from the leadership to
22 Q. And it is a departure from the normal 22 the Occupational Health and Safety Committee,
23 situation in the helicopter where passengers 23 that the only way that it would get to the
24 are supposed to remain beltedin for the 24 Occupational Health and Safety Committeeisif
25 entire flight, right? 25 some of the worker reps brought it forward,
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1 leadership would not bring it to the meeting? 1 EARLE, QC::
2 MR. SACUTA: 2 Q. Andthisisan ExxonMobil system, | takeit?
3 A. | believethere areanumber of issues that 3 MR. SACUTA:
4 come up during our day to day operations that 4  A. TheOperational Integrity Management System is
5 don’t go to the JoHsS Committee because they’'re 5 an ExxonMobil system, that’s correct.
6 handled without needing to go to the JoHS 6 EARLE, QC.:
7 Committee, and | think this isan example of 7 Q. Andyou mentioned 2003. | didn’t have an
8 that. Anissue was raised by some or one of 8 opportunity to check that out. Was that when
9 the passengers on the aircraft, we immediately 9 Exxon acquired Mobil?
10 discussed the issue with Cougar, | was made 10 MR. SACUTA:
11 aware of it immediately upon the offshore 11 A. No.
12 leadership being made aware of it, and we 12 EARLE, Q.C.:
13 addressed theissue through Cougar, got a 13 Q. It wassubsequent toit, wasit?
14 response, and posted that in the binder. 14 MR. SACUTA:
15 That'sa situation that I’'m not sure would 15 A. Exxon acquired Mobil in 1998.
16 haveto go to the JoHS Committee becauseit 16 EARLE, Q.C.
17 would have been highlighted as an issue, we 17 Q. How time hasflown. So you mentioned there's
18 responded to the issue and et the workforce 18 adedicated support group for thissystemin
19 know by posting the comments back from Cougar |19 ExxonMobil, there’'s agroup of people, that's
20 in the binder, which all personnel have access 20 what they know about, the oims System. Did |
21 toin heli-admin. 21 get that wrong?
22 EARLE, QC. 22 MR. SACUTA:
23 Q. Waell, I'm going to delve quite a bit into how 23 A. Idon't think | said there was adedicated
24 the JoHs Committee works, so I’'ll come back to |24 support group. What | said was oIMS was a
25 that because |, quite frankly, detect 25 practice that all of ExxonMobil’s affiliates
Page 18 Page 20
1 significant differences intheway the JOHS 1 would be very familiar with. All of our --
2 committeework, and | had that "JOHS', it 2 al of ExxonMohil’ s worldwide operations would
3 soundslike it'sa joke. Why you fellows 3 be expected to comply with the Operations
4 don’'t use Occupational Health and Safety like 4 Integrity Management System.
5 everybody else doesinstead of Occupational 5 EARLE, Q.C.
6 Safety and Health, but, anyway, | do detect 6 Q. Uh-hm. Well, when you talk about the annual
7 that there are significant differencesin the 7 review that’s required, and ona triennial
8 way different operators move, but on this 8 basis, an external group comesin --
9 reporting system you, I’'m sure, would have 9 MR. SACUTA:
10 been informed of the evidence of the 10 A. Right.
11 Transportation Safety Board people here, and 11 EARLE, Q.C:
12 they indicated a very high level of reporting 12 Q. How arethey selected, the external group?
13 required by aircraft operators and 13 MR. SACUTA:
14 helicopters. Have you people ever done an 14 A, It's not the same team all the time.
15 analysis to see how your requirement to report 15 Basically, what they do is select members from
16 compares with the TSB requirement to report? 16 various affiliates so that you get a wide
17 MR. SACUTA: 17 ranging view, peoplethat are familiar with
18 A. I'm not aware of that analysis being 18 oimsfrom thevarious affiliates around the
19 completed, no. 19 world, and that can change. We can have an
20 EARLE, Q.C.. 20 assessment done thisyear, and three years
21 Q. If wecould turnto the Operational Integrity 21 from now would be atotally different team
22 Management System. Isthat the full name of 22 that would comeiin.
23 it? 23 EARLE, Q.C.:
24 MR. SACUTA: 24 Q. Uh-hm. Sothereis -- areyou saying then
25 A. Operational Integrity Management System, yes. |25 thereis not a group within the ExxonMobil
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1 hierarchy who have responsibility for seeing 1 compliance.
2 that the system is maintained throughout the 2 EARLE, QC:
3 affiliates or subsidiaries? Y ou can’'t go into 3 Q. Uhhm.
4 your computer and somewhere in the operations | 4 MR sAcUTA:
5 find people with responsibility for that 5 A. Soinsomeareasthey may have less regulatory
6 system? 6 compliance regquirements because they are not
7 MR. SACUTA: 7 asregulated. Inour situation, we do get
8 A. The Operations Integrity Management System 8 measured as part of those annual reviews on
9 would be under thedirection of the central 9 the fact that we have to maintain regulatory
10 SH&E organization in Houston, but that doesn’t 10 compliance as one of the management systems
11 necessarily mean -- like any organization 11 under oImMs.
12 people move in and people move out, but the 12 EARLE, QC:
13 overall responsibility for oiMsis underneath 13 Q. Doyoufindthat it posesany difficulty for
14 the central SH&E organization in Houston. 14 you when you get into an areawhere there is
15 EARLE, Q.C.: 15 quitea high level of regulation, and, you
16 Q. Andthat’'s Safety Health and Environment? 16 know, systems are dictated and obviously I’'m
17 MR. SACUTA: 17 thinking of the Occupational Health and Safety
18 A. Safety Health and Environment and Security. 18 System as being one example where systems are
19 Wejust call it SH&E, but it's SHE& S. 19 dictated by the regulator, to perform
20 EARLE, Q.C.: 20 functions for which oims already prescribes a
21 Q. How bigagroup would the central SH&Egroup |21 framework?
22 be? 22 MR.SACUTA:
23 MR. SACUTA: 23 A. Noproblem at all. The expectations are that
24 A. | don't know. 24 we meet the highest of the requirements
25 EARLE, Q.C.: 25 between the regulator and our own management system.
Page 22 Page 24
1 Q. How bigisthegroup that comes in to do the 1 EARLE, Q.C.
2 triennial review? 2 Q. Uh-hm. You mentioned the 2006 OIMS risk
3 MR. SACUTA: 3 assessment, helicopter transportation, and
4 A It's usualy a team of between 10and 12 4 that you described the team as having two user
5 individuals. 5 participants and both those individuals were
6 EARLE, QC.: 6 management. Do you see any need to be seen as
7 Q. Sothat'sapretty substantial group compared, 7 involving peopleat broader levelsof the
8 for instance, to the three safety officers and 8 organization in such reviews?
9 one senior safety officer, C-NLOPB. 9 MR. SACUTA:
10 MR. SACUTA: 10 A. | think in those situations, in those reviews,
11 A. It soundslike abigger number, yes. 11 certainly users are extremely important in
12 EARLE, Q.C.: 12 that process, andthe other thing that’s
13 Q. AndI takeit that the root of this systemis 13 extremely importantis to communicate the
14 not one of regulatory compliance because this 14 results of those assessmentsto the broader
15 isa systemthat hasto operatein places 15 workforce itself.
16 where there' s probably avery thin layer of 16 EARLE, Q.C.
17 regulation. You, Mr. Sacuta, described this 17 Q. Asyou know, | work principally in labour
18 area as being one the most regulated, and that 18 relations, and we have a phrase "perception is
19 this is, as the name suggests, about 19 reality in labour relations’, and I'd like to
20 maintaining the integrity of operations and 20 discuss withyou not only that particular
21 that includes everything under that SH&E 21 example, but, for instance, the fact that you,
22 acronym, right? 22 Mr. Fraser, asthe "boss", sit as one of the
23 MR. SACUTA: 23 co-chairs of the Occupational Health and
24 A. One of the management systems under Operations 24 Safety Committee, and various structures you
25 Integrity Management System is regulatory 25 have. Doyou not recognizethat for some
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1 people thereis a difficulty in speaking up to 1 picture, and my understanding is your history
2 the boss? 2 isthat you've literally moved step by step up
3 MR. SACUTA: 3 through the ranks in the offshore over your
4 A, |think we talked of thisyesterday. Inmy 4 career, and there’'snot many levelsin the
5 experience working in the Hibernia 5 organization that you haven't had experience
6 organization, both offshore and onshore, | 6 at.
7 have not experienced a reluctance from 7 MR. FRASER:
8 individualsto speak. There are a number of 8 A. Yeah,| guess| started at the bottom and
9 methods by which they canbring up their 9 worked my way up. | guess you could say that.
10 issues. If they'reconcerned specifically 10 | think, you know, Mr. Sacuta, gave an
11 with talking to the "boss"’, they cantalk to 11 accurate picture of what goes on on the
12 their safety rep so that the issue can be 12 Platform. | eat with the same people, | sit
13 brought up at a JoHs Committee meeting. There |13 in the waiting room waiting for the helicopter
14 are ways that you can raise issues by filling 14 to come, so, you know -- |I’'m there for three
15 out cards and not necessarily putting your 15 weeks at a time with these people, watch
16 name on them. So there are many ways, butmy |16 hockey with them, you know, have discussions
17 experience has been, and especialy since |’ ve 17 around the issues, watch the news, all that
18 returned in 2007, people offshore are not 18 stuff. There's lots of opportunities for
19 reluctant to talk to me about any issue. 19 people to comeand bring any issues up.
20 EARLE, Q.C.. 20 There's peoplein and out of my office every
21 Q. Youdon't seeany difficulty with your own 21 day. The door most of thetimeisopen. I'm
22 observations being coloured by the fact that 22 there until 9 o'clock at night most nights.
23 it's not the people you talk to that you got 23 So there’s ample opportunity for people to
24 to worry about, it’ s the people that you don’t 24 come and talk to myself, and our supervisors
25 talk to? 25 have -- most of them have been there since the
Page 26 Page 28
1 MR. SACUTA: 1 start up, most of them were technicians before
2 A. Andas| mentioned yesterday, that’s one of 2 they became supervisors, so they have the same
3 the reasons | go offshore asfrequently as| 3 level of exposure to the workforce on aday to
4 do, to try to touch base with everybody on the 4 day basis, and my supervisors certainly aren’t
5 Platform and show them that | am approachable 5 shy about coming forward with any issues, and
6 and that you can bring up issuesto me, and 6 the workforce will talk to them. Y ou know,
7 how doesthat message get across; by having 7 these guysall on their days off, you know,
8 discussions with individuas, responding to 8 ski-doo together and motor cycle together and
9 those discussions. Sometimes they don’t like 9 al that kind of stuff. There'slots of
10 the answers. That’sthe redlity of it, but by 10 communication. There may be somebody that’s
11 doing that asfrequently as | can, and the 11 reluctant to bring something up, but it’s not
12 same with John in his role as offshore 12 from want of ustrying to encourage peopleto
13 installation manager, the message gets out 13 bring thingsup. We want to make sure that
14 that we' re approachable, that we can be talked 14 any safety issues get dealt with.
15 to, and having had amost a ten year 15 EARLE, Q.C.:
16 experience level with the Hibernia Platform, | 16 Q. Actualy, you've just phrased the issue
17 know that messageisout there. | recognize 17 extremely well, Mr. Fraser. You said there
18 there may be some new people that haven't had |18 may be some people who are reluctant, but it's
19 thetimeto seethat, but that's one of the 19 not for want of opportunity, and I’'m not
20 reasonsthat we spend thetime that we do 20 suggesting to you for amoment that thereisa
21 talking to our workforce. 21 want of opportunity. It is,in fact, a
22 EARLE, Q.C. 22 relatively small organization and when you
23 Q. Uh-hm. Mr. Fraser, I’dlike to hear your 23 think that you all, you know, livetogether
24 answer to the same question because | think 24 for 21 daysat atime, albeit with change
25 you bring probably a unique experience to this 25 outs, there should be opportunity, but | take
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1 it that you recognize that, perhaps wrongly, 1 behaviour, have a discussion with the
2 one of theissuesthat you haveto deal with 2 individual and let everybody learn from it
3 isthat some people may perceiveit asbeing 3 because we do review the STOP cards to see
4 not asmart thing to doto bring issues 4 what the trends are.
5 forward? 5 EARLE, Q.C.
6 MR. SACUTA: 6 Q. Sol takeit you've recognized the perceptual
7 A. | would say | wouldn’t understand that because 7 problem and you' ve tried to address it?
8 there' s no evidence that by bringing an issue 8 MR. SACUTA:
9 forward there is any recrimination, any -- we 9 A. Andweworked very hard to make sure people
10 want our workforce to speak, we want our 10 understand that’ s not the intent of the SToOP
11 workforce to speak to all levels in our 11 observation program.
12 organization. Overtimethat improveswithin 12 EARLE, Q.C.
13 the organization, and so -- can there be 13 Q. Justtake you back, recognizing that people
14 somebody? As| said, one of the reasons that 14 sometimes have those kinds of perceptions, are
15 we continue to work on communications, it'sa 15 you totally confident that you don’t haveto
16 24 hour a day, seven day aweek thing that we 16 work against the perception that raising
17 need to work on, is establishing good 17 issues could bea career limiting activity
18 communications with everybody on the Platform. |18 that is not -- you know, people may feel that
19 EARLE, Q.C.: 19 it'snot agood idea to be seen as someone
20 Q. Let mebring it to the other side of the coin, 20 who'’ s bringing up issues al the time?
21 and thisisthe card system. Do you see any 21 MR. SACUTA:
22 problemsin getting peopleto buy into that 22 A. Alll can speak from is 12 years of operations
23 because of what some might call "the snitch 23 on the Hibernia Platform. I'm not aware where
24 factor”, that people don't -- you know, a 24 anyonewho'sraised anissuein any way has
25 close community, the guy you might have supper |25 had it impact on his future, has been
Page 30 Page 32
1 with, you don’t necessarily want to point the 1 disciplined. Would | say that we don’t need
2 finger at that individual, and while your card 2 toworry about that? No. That’'swhy we
3 system doesn’t require you to name names, you 3 continue to inform our workforce every day of
4 know, particularly in some factual situations 4 the value of our safety programs.
5 it's not going to take a genius to figure out 5 EARLE, Q.C.
6 who has responsibility? Do you see any issues 6 Q. Now let'sturn to the JoHsS Committee. | need
7 with again that kind of human perception? 7 to get an understanding from you of what goes
8 MR. SACUTA: 8 to the JoHs Committee. Perhaps, Mr. Fraser,
9 A. | think early on when we introduced the sToP 9 given that you're a co-chair.
10 Program, there were some concerns raised by 10 MR. FRASER:
11 the workforce about it being aticket, a SsTOP 11  A. What goesto the -- you need to tell me -
12 ticket, but we've worked very hard to make 12 EARLE, Q.C.
13 sure the workforce understand that thisisan 13 Q. What issues go to the JoHS Committee? Isit
14 observation tool to improve our overall safety 14 only those issues that are brought forward by
15 performance, this isnot afinger pointing 15 the members? Is it only issues that
16 tool, and we continueto relay that message 16 management feels aneed to communicate and
17 today. So, yes, | believeat the start of 17 bring forward and discuss using the -- if you
18 this program there were some people that 18 -- as you described yesterday, the JOHS
19 thought, you know, thisis just an opportunity 19 Committee as one of your means of
20 for management to point the finger at someone, 20 communicating to your employees about safety,
21 but we have worked very hard to dispel that 21 or isthere aregular review of incidents?Is
22 myth, that this is an opportunity for usto 22 there amechanism by which al incidents,
23 al watch each other, to recognize safe 23 whether there's still something outstanding
24 behaviours when they occur, and during 24 from them or whether they’ ve been dealt with,
25 situations where there may be an unsafe 25 go to the JoHs Committee? What goes to the
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1 JOHS Committee? 1 EARLE, Q.C.
2 MR. FRASER: 2 Q. Sothisiswhat | want to get clarified. So |
3 A. So there's -- incidents go to the JOHS 3 hear you saying actualy that thereisnot a
4 Committee. So we review the incidents from 4 listing of incidents that goto the JOHS
5 the last meeting that we attend. So you 5 Committee members, that there’sa binder or
6 understand there’ s three weeks that the group 6 maybe they could be accessed on your computer
7 that are at my JOHS meeting aren’t there for 7 system, to which a JoHs Committee member can
8 three weeks. So welook at all the incidents 8 go, if sominded. Butin terms of saying we
9 that happened while we're off, up until the 9 have a JoHsS Committee meeting on such and such
10 time we have that meeting. So incidents are 10 a date, the members would be passed a listing
11 discussed at the JOHS meeting. Any issues 11 of the incidentsto, you know, scan and be
12 that the workforce brings to their 12 ableto discuss if they wish. That doesn’t
13 representatives are brought to the meeting and 13 happen. It takes a more proactive approach on
14 any issuesthat the, | guess the management 14 their part?
15 side wants to discuss or bring forward for 15 MR. FRASER:
16 information are brought to the meeting. So 16 A. Likel said, we discuss the past incidents at
17 it'sabroad range of issues and there's a -- 17 the meeting. If we have aphysical piece of
18 basically anybody can have anything broughtto |18 paper with alisting of the past incidents
19 the JOHS committee meeting, if they think it 19 that we set on the table, | don’t believe that
20 needs to be brought there. 20 wedo. | think we talk through them.
21 EARLE, Q.C. 21 MR. SACUTA:
22 Q. Areadl incidents, asa matter of course, 22 A. If | could add, | mean, I’ ve donethat rolein
23 brought to the JoHsS Committee? 23 the past. At the JOHS minutes, we have a
24 MR. FRASER: 24 standing agenda. One of the things that they
25 A. | believe we discuss -- the sH&E lead takes a 25 do isreview the previous JOHS minutes because
Page 34 Page 36
1 listing of the last, whatever it was, so many 1 you've got anew JOHS committee of al new
2 incidents. We don’t discuss -- you know, it 2 membersthat haven't seen what the previous
3 would take forever to discuss, you know, every 3 JOHS committeereviewed in their section.
4 past incident, but we look at theincidents 4 Alsoincluded is a SH&E section. It’s part of
5 over atime period that have happened and have 5 the standing agenda, where the sHE lead would
6 abrief discussion onthem. Sometimes we 6 discuss any incidents that had occurred
7 discuss them in detail. Sometimesit’'sjust a 7 between the last JOHS meeting and the meeting
8 brief discussion. 8 that you’ re attending. Do they actually hand
9 EARLE, Q.C. 9 out the reports? No. But the workforce does
10 Q. Butthey areavailable? Thereisalisting or 10 know that copies of the reportsare inthe
11 some sort of report that a member of the JOHS 11 coffee rooms, if they have any questions, even
12 Committee can, you know, look downand say |12 after the JoHs meeting. They talk about the
13 "hey, this happened. We need to talk about 13 incidents that have occurred. If they'd like
14 this'? 14 more detail, it'sprovided in the coffee
15 MR. FRASER: 15 rooms.
16 A. Yeah. | think | talked about that yesterday, 16 EARLE, Q.C.
17 that the incident reports go -- that we have 17 Q. Okay. Sojust to beclear, thereis -- the
18 on Hibernia, go to the-- we put them ina 18 SH&E lead is tasked, as part of the JOHS
19 binder and put them in the coffee shop. So 19 meeting, to tell the Committee the incidents
20 anybody on the Platform can look at them. 20 that have occurred since their last meeting?
21 They're-- also at the morning meeting that 21 MR. SACUTA:
22 they have -- that we have in my office, every 22 A. That'smy understanding.
23 incident isdiscussed. If it happened like 23 MR. FRASER:
24 the day before, it'sdiscussed that day and 24 A. Yeah.
25 there' s a JoHs worker rep at those meetings. 25 EARLE, Q.C.
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1 Q. Soitwould be possible, for instance, if this 1 safety repsthat these safety reps were all
2 Inquiry comes to the conclusion that there 2 members of the JOHS Committee.
3 should be an interface whereby helicopter 3 MR. FRASER:
4 incidents go to the JoHs Committee, that there 4 A. Yeah, | think we'reusing, I think, the same
5 isthat system available? 5 term, right. MaybeaJoHS repisa --I'm
6 MR. SACUTA: 6 using that for the worker reps that are
7 A. Inthe existing system, one of the agenda 7 elected to be on the Occupational Health and
8 itemsisto review incidents. That’s correct. 8 Safety Committee. So I'm calling them safety
9 EARLE, Q.C. 9 reps.
10 Q. They could befunnelled through the sH&E 10 MR. SACUTA:
11 person? 11 A. It'sthe samething.
12 MR. SACUTA: 12 MR. FRASER:
13 A. Correct. 13 A. It'sthesamething. There'sno--it's-
14 EARLE, Q.C. 14 MR. SACUTA:
15 Q. Okay. Now | wasabit puzzled by the notion 15 A. They're not two different things.
16 that there are 13 safety reps, and | got the 16 MR. FRASER:
17 impression that these 13 safety reps were all 17 A. It'snot two different things. Sorry if the
18 members of the JoHs Committee. Is that 18 confused you, but that's -
19 correct, Mr. Fraser? 19 EARLE, Q.C.
20 MR. FRASER: 20 Q. Soyou have 13?
21 A. Yeah. | believel read through that we' ve got 21 MR.FRASER:
22 constituencies and there' s some constituencies 22 A. Yeah, wel there's13 on shift and then
23 have one person and some have three, so the 23 there's -
24 safety reps are on the safety committee. Is 24 MR. SACUTA:
25 that your question? Arethe safety repson 25 A. There's26total.
Page 38 Page 40
1 the safety committee? 1 MR. FRASER:
2 EARLE, Q.C. 2 A -26total, yeah.
3 Q. Wadll, it seemsto me that you have almost two 3 EARLE, Q.C.
4 partialy integrated and partially parallel 4 Q. 26total. Youknow that'sat odds with the
5 systems operating. You havethese weekly 5 Act that says the Committee should be no more
6 safety representative meetings, right? 6 than 12 -- the JoHs Committee should be no
7 MR. FRASER: 7 more than 12 people.
8 A. Yes 8 MR. SACUTA:
9 EARLE, Q.C. 9 A. Didyou want to talk about the -
10 Q. Andfrom those safety representatives, one 10 MR. FRASER:
11 person goes to the 0IM meeting every day. It 11 A. Yeah, early oninit might have been 1999, |
12 isn't necessarily the same person. In fact, 12 can’'t remember exactly when, we sent a letter
13 I’ve seen some of the safety representatives 13 tothe Board and told them of our structure
14 meeting minutes and it seemslikethey doa 14 and told them that, just exactly what you
15 rotation for who is to go to the oiM’s morning 15 said, that the Act says a certain number and
16 meeting. 16 we have more peoplethan that, and wetold
17 MR. SACUTA: 17 them why and because we wanted to have
18 A. What do you mean? They try to put aschedule |18 representation from asmany groups as we
19 together to make sure there’salways a JOHS 19 could, a broad representation across the
20 rep attend the 20 to 8 morning meeting. 20 Platform, and obviously the Act wasn’t written
21 EARLE, Q.C. 21 with an offshore production platform in mind.
22 Q. Yeah. But sol mean, | guessthat’s why | 22 So we' ve done that.
23 came to the conclusion that these individuals, 23 MR. SACUTA:
24 when you talk about a JOHS rep being at that 24  A. Italsorecognizes that there are timesyou
25 morning meeting and it being connected to the 25 may have 13 individua repson board the
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1 facility, but seven may be working daysand 1 practically renders the JOHS committee
2 six may be working nights, and if you have a 2 redundant?
3 JOHS meeting, there would only be seven 3 MR. SACUTA:
4 available to attend because there would be six 4 A. Absolutely not. | seeit as an opportunity to
5 that would be off shift and in bed. 5 continue to engage the workforce. One of the
6 EARLE, Q.C. 6 reasons we have the JoHS member come to the
7 Q. | recognize that, and I've seen some 7 morning meeting is to be sure that we've got a
8 indication that there are times when people 8 worker rep there to understand what’ s happened
9 can't get to meetings because of work 9 in the previous day. He can take that message
10 requirements. Isthat the case? 10 back tothe other safety reps, if he so
11 MR. FRASER: 11 wishes. Engaging a JOHS member in the weekly
12 A. Wegoout of our way to make sure that the 12 safety inspection further enhances that
13 worker reps get to the meetings. So I’ ve had 13 expectation that we place on al of our
14 meetings where a worker rep hasn't shown up 14 workers. I’'m not sure | understand why you
15 and we've gone and had him paged and get him |15 would think that would undermine or I’'m not
16 to come down because he'sforgotten or got 16 sure of the exact term you used on the JOHS.
17 doing something and got busy at it, but we go 17 It'sto further engage the workforce in our
18 out of our way to make sure that everybody 18 day-to-day responsibilities and focus on
19 that’ s on shift, that’ s not in bed, can attend 19 safety.
20 the meetings. 20 EARLE, Q.C.
21 EARLE, Q.C. 21 Q. Waell, Mr. Sacuta, | put this toyou. Asl
22 Q. Okay. But | sense from that that you 22 understand it, the philosophy of JOHS
23 acknowledgethat it'snot alwaysthe case? 23 Committees or Occupational Health and Safety
24 When you say "we go out of our way" - 24 Committeesisthat you put an equal group of
25 MR. FRASER: 25 workers and managers together and assign them
Page 42 Page 44
1 A. Sowhat | meanisif somebody doesn’t show up, 1 the task of working together on safety issues.
2 we will go find them. 2 Things like walkabouts are actually mandated
3 MR. SACUTA: 3 inlegislation. And it seemsto me that what
4 A. | think the key component is whenever we have 4 you folks have got, and maybeit's abetter
5 a JoHS committee meeting, that there hasto be 5 system, but what you folks have gotis a
6 equal representation from the workers and 6 system which works on amore frequent basis
7 management. Management does not have 13 reps. 7 but by this oneindividual fromthe group
8 So there are times where we may have more than 8 coming forward thing, so that you have one
9 equal representation because of the shift 9 worker representative at the OIM meeting, at
10 structure, and if thereis asituation where 10 which there are anumber of other managers,
11 we have |ess safety reps than management, we 11 right?
12 either make surewego out and get another 12 MR. FRASER:
13 safety rep to even it up or we ask one of the 13  A. Yes.
14 management reps to step down so that we 14 EARLE, Q.C.
15 maintain that equal representation. 15 Q. Or oneworker representative on the walkabout,
16 EARLE, Q.C. 16 that rather than the equality notion of the
17 Q. Thesystem of having a weekly meeting of the 17 occupational health and safety committee being
18 safety reps or the worker representatives on 18 reenforced, it's being diluted. The price for
19 the JoHs Committee and one of their number 19 dilution clearly is frequency.
20 meeting with the oiM in the oiM meeting each 20 MR. SACUTA:
21 day and then another of their number 21 A. | wouldn't agreewith your comments because
22 participating in the weekly walkabout, do you 22 the JOHS isn't the only mechanism by which we
23 see that as essentially taking away from the 23 have communication between our workforce and
24 role of the JoHS committee? That it's almost 24 our management. There are many ways. Every
25 like there's an dternate system which 25 single day, we expect our workforce to
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1 communicate with their supervisor if there's 1 sick and tired, no doubt, of hearing me go on
2 issues that come up. If it doesn’t need to go 2 about thisbut I'vegot to say it really
3 toa safety rep, it should be ableto be 3 troubles us that the fact that this thing did
4 handled between the individual employee and 4 not fit slipped through the cracks, and we're
5 the supervisor. The morning, in the morning 5 interested in that becauseif it can dip
6 meeting when we have the JOHSrep there, one 6 through the cracks, something else can dlip
7 of the reasons he' sthereis so that the oIm 7 through the cracks. Mr. Fraser, you indicated
8 can ask the JoHSrep "arethere any issues 8 that what you had heard about the suit were
9 that the workforce have that you're aware of 7 9 issues of comfort, correct?
10 It's one of the specific questions that John 10 MR. FRASER:
11 or his back-to-back would ask as part of that 11  A. That'scorrect.
12 morning meeting. "Are there any worker 12 EARLE, Q.C.
13 issues?' It'snotjust for him to listen. 13 Q. Would you agree that there’ s ageneral view in
14 It'sfor him to participate. 14 respect of safety gear that comfortis in
15 EARLE, Q.C. 15 itself important from asafety perspective
16 Q. He'srequired to play asolo. 16 because history inthe workplace has shown
17 MR. SACUTA: 17 that if gear isnot comfortable, people find
18 A. We'veasked for oneindividual and the JoHS 18 way's to make them comfortable which can defeat
19 committee has been very willing to provide 19 the purpose of the gear? Would you agree that
20 that individual to come and partake in that 20 that’san accepted proposition interms of
21 morning meeting at 20 to 8. 21 safety management?
22 EARLE, Q.C. 22 MR. FRASER:
23 Q. Youdon't seetheissue there, do you? 23 A. | think what I'd say isthat the suits, all
24 MR. SACUTA: 24 suitsthat I’ ve worn all through my career, in
25 A. | don't. |don't agree withwhat you're 25 general, tend to be somewhat uncomfortable.
Page 46 Page 48
1 saying iswhat I'm saying. It'snot that | 1 They're made to keep you warm inthe cold
2 don't seethe issue. | don’t seeit asan 2 water and when you'rein a warm helicopter,
3 issue. | think it’sjust another step in the 3 for instance, you get warm. So in general, in
4 process that allows us to continue to 4 my career, immersion suits, survival suits,
5 communicate with our workforce. 5 tend to be uncomfortable.
6 EARLE, Q.C. 6 EARLE, Q.C.
7 Q. And you have, as you've indicated, many 7 Q. Mr. Fraser, that's not the question | asked
8 processes. 8 you. The question | asked you, and now you're
9 MR. SACUTA: 9 co-chair of an occupational health and safety
10 A. Many processes, and it’s expected every day. 10 committee. You'rethe offshoreinstallation
11 EARLE, Q.C. 11 manager. You'vesaid "the safety of these
12 Q. And | don't think -- because | sense a 12 workersout there stopswith me." That's
13 defensiveness on your part, Mr. Sacuta. Let 13 where the buck stops. Now do you accept the
14 me make something clear for CEP2121. We know |14 proposition that comfort of safety gearisa
15 that HMDC's safety record is truly impressive. 15 safety issue because of the tendency of
16 MR. SACUTA: 16 persons who are uncomfortable to try and make
17 A. As aresult of thehard work of al our 17 them comfortable and hence defeat the purpose
18 employees. 18 of the gear?
19 EARLE, Q.C. 19 MR. FRASER:
20 Q. We'relooking at certain mechanisms, but we're |20  A. So when we recognized that there were specific
21 not unmindful of theresult that has been 21 comfort issues with these suits, and | think
22 achieved to date. The members obviously 22 Mr. Sacutatalked about it in the joint panel,
23 appreciate working for an employer with that 23 that we looked at ways to improve those
24 kind of safety record. 24 comforts. Wetalked about lubricating the
25 Now the 452 suit, people are going to be 25 Zipper and talkingto Helly Hansen about
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1 making sure that people could get the zipper 1 A, Yes minedid.
2 up and that type of issue. So we did address 2 MR. FRASER:
3 those comfort issues. 3 A Yeah
4 MR. SACUTA: 4 EARLE, Q.C.
5 A. And | would add tothat that thereis a 5 Q. Soyouweren't -- neither of you were amongst
6 personal accountability when it comesto the 6 that nine percent?
7 individual’s own safety. | believe that -- | 7 MR. SACUTA:
8 think our workforce has higher integrity than 8 A. That'scorrect.
9 that. | think they recognize that the suits 9 MR. FRASER:
10 are there for areason and that they need to 10 A. Correct.
1 make sure that the suit can be fully donned. 11 EARLE, Q.C.
12 That’swhy the issues were brought up, is that 12 Q. TherewasaC-NLOPB audit. There was an audit
13 they had problems donning the hood because of |13 by your certifying organization during the
14 the stiffness of the zipper. Some people 14 time period. There was at least one, right?
15 could have just said "oh, | don’'t care" but 15 MR. SACUTA:
16 our workforce understand theimportance of 16 A. During which time period?
17 that flight suit and that’s why the issue of 17 EARLE, Q.C.
18 comfort was brought up during the initial roll 18 Q. Thetime period from the introduction of the
19 out of the E452 suits. 19 suit to the crash.
20 EARLE, Q.C. 20 MR. SACUTA:
21 Q. Mr. Sacuta, what I'm trying to drill down to, 21  A. Yes, there would have been an annua audit
22 if you will, is how it was that with 22 completed during that time frame.
23 considerable feedback coming on these suits on 23 EARLE, Q.C.
24 comfort and | will tell you in other instances 24 Q. By both organizations?
25 more explicitly onfit, how it was that it 25 MR. SACUTA:
Page 50 Page 52
1 didn’t get picked up that the suitsweren’t 1 A. Boththe certifying authority and the Board.
2 fitting? 2 EARLE, Q.C.
3 MR. SACUTA: 3 Q. Doyouhave any thoughtson how it was that
4 A. The feedback wewere receiving, and I'll 4 the audit did not pick up the fact that no one
5 repeat what | said last week during the joint 5 in the supply chain for these suits, from the
6 panel, the feedback that we received on the 6 manufacturer to putting the suit on the
7 suits was associated with comfort. We worked 7 individual, was charged with the specific
8 very hard with Helly Hansen to address that 8 responsibility of seeing to it that the suit
9 issue, the stiffness of the zipper, the 9 fit? Doyou haveany thoughtson how the
10 ability to don the suit. We did not receive 10 audit didn’t pick up that part of it?
11 feedback on theface seal component of the 11 MR. SACUTA:
12 suit at any point during this period. I’'m not 12 A. I mean, you'd haveto tak to the certifying
13 aware of any. We did receive lots of feedback 13 authority or the Board on that. They
14 on the comfort, which we worked very hard with |14 completed the audits. What we know is we
15 with Helly Hansen to try to sort out. 15 purchased a certified suit. We had an
16 EARLE, Q.C. 16 implementation plan which included Helly
17 Q. Tell me, gentlemen, | presumeyou were both 17 Hansen available at the heliport during this
18 sized for the suits after the crash. 18 transition period. We know that.
19 MR. FRASER: 19 EARLE, Q.C.
20 A. That’scorrect. 20 Q. Wéll, | can appreciate that somebody else
21 MR. SACUTA: 21 performed the audit, but you people are
22 A. Correct. 22 amongst the beneficiariesof the audit. |
23 EARLE, Q.C. 23 mean, | bring a bunch of auditorsin to audit
24 Q. Did both your suitsfit? 24 my books as alaw firm, you know. I’m doing
25 MR. SACUTA: 25 that because the public hasto be assured that
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1 my trust account isrun properly. But I'm 1 (BREAK)
2 also interested in it being doneright. Sol 2 COMMISSIONER:
3 would think that HMDC would have an interest 3 Q. Okay, Mr. Earle.
4 init being doneright. Soit’sthat context 4 EARLE, Q.C.
5 inwhich | ask you the question. DoesHMDC 5 Q. | guessthisquestionisfor you, Mr. Sacuta.
6 have any sense or feeling about, you know, why 6 Still with the areaof audits, would your
7 that wouldn’t have been picked up? 7 auditors in looking at issues like the
8 MR. SACUTA: 8 helicopter transportation system, would they
9 A. Asl’vementioned, we bought a certified suit. 9 have looked at effortsfor improvement like
10 We had no indications as part of the 10 the HUEBA process?
11 implementation plan, aside from comfort 11 MR. SACUTA:
12 issues. Soyou'reasking medo | haveany 12 A. Aspart of their auditing cycle?
13 idea why the Board or the certifying authority 13 EARLE, Q.C.
14 didn’t pick up something. | don’t know how | 14 Q. Pardon?
15 can answer that question. | can't answer that 15 MR. SACUTA:
16 question. 16 A. Sorry, areyou asking -
17 EARLE, Q.C. 17 EARLE, Q.C.
18 Q. Wdl, youmight have, if you' d gone back to 18 Q. Aspart of their audit,] mean, and we're
19 the issue, developed some thoughts onit. | 19 really -- we're talking Lloyd's here in
20 takeit then that you have not gone back to 20 particular. We'll ask C-NLOPB themselves what
21 that issue. 21 they do inthe area. We'vegot alot of
22 MR. SACUTA: 22 questions for them in that area, as you can
23 A. I’'mnot sure what you mean by gone back to the |23 anticipate. But your Lloyd's people, would
24 issue. 24 they have, intheir audits, gone to the
25 EARLE, Q.C. 25 process and said, you know, "we see some
Page 54 Page 56
1 Q. Goneback totheissue and said, you know, 1 indication herethat you're looking at an
2 "gee, we found out nine percent of the suits 2 underwater breathing device. What is your
3 didn't fit. We had an audit done" in 3 process?' and have checked that process for
4 particular by your certifying organization, 4 validity or arethey only concerned with
5 you know, "how come they didn’t pick it up?" 5 systems once they’re put in place?
6 MR. SACUTA: 6 MR. SACUTA:
7  A. Therewere some lessons learned that came out 7 A. I'mnot aware that they would be involved in
8 of this process, and we have instituted what 8 looking at HUEBA prior to implementation. I’'m
9 the Transportation Safety Board has considered 9 not aware that they would look at that as part
10 asa best practice for these suits looking 10 of their audit cycle.
11 forward, to the point where they have written 11 EARLE, Q.C.
12 aletter to Transport Canada highlighting the 12 Q. Lloyd'siscontracted by HMDC?
13 steps that we have implemented. | didn’t say 13 MR. SACUTA:
14 wedidn’'t learn any lessons, Mr. Earle. | 14 A. That'scorrect.
15 said thatit's hard for me to answer the 15 EARLE, Q.C.
16 question why didn’t the certifying authority 16 Q. So therewould be termsof reference for
17 or the Board pick it up. We did our own 17 Lloyd’s and conduct of their audits?
18 review of the lessons learned and have comeup |18 MR. SACUTA:
19 with this new process which has been 19 A. Wewould have acontract that outlined their
20 recognized as a best practice. 20 scope of work which it would include
21 EARLE, Q.C. 21 maintaining our certificate of fitness, that
22 Q. I'vebeeninstructed by Commission counsel to 22 they would be the certifying authority to
23 keep my eye on the clock, so that - 23 maintain a certificate of fitnesswhich is
24 COMMISSIONER: 24 required under the regulations.
25 Q. Yes, dl right then. We'll take 15 minutes. 25 EARLE, Q.C.
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1 Q. Yeah. | understand though that they have an 1 identify it in the report.
2 even broader mandate than that because they 2 COMMISSIONER:
3 speak to your co-venturers intermsof the 3 Q. | see Allrightthen, think about that and
4 operation, you know, in terms of the assurance 4 talk to your counssel.
5 they give. They speak, most importantly | 5 MR. SACUTA:
6 suspect from their point of view, to your 6 A Wewill.
7 insurers, in terms of the assurance they give. 7 COMMISSIONER:
8 Soit’s not just your certifications that they 8 Q. And Mr. Rail, perhaps you could discuss -
9 report to, isit? 9 ROIL, Q.C.:
10 MR. SACUTA: 10 Q. Yes, indeed.
11 A. I’'mnot aware of the relationship they would 11 COMMISSIONER:
12 have with our insurers or the co-venturers. | 12 Q. -with Ms. Strickland or Mr. Wallace that
13 am aware of the requirementsfor them to 13 issue.
14 maintain our certificate of fitness, as part 14 EARLE, Q.C.
15 of their job, work scope. 15 Q. Fine, thank you. If we could refer to slide
16 EARLE, Q.C. 16 39 in Exhibit 1307
17 Q. Mr. Commissioner, | think it would be useful 17 ROIL, Q.C.:
18 in this process for you to be apprised of the 18 Q. 130.
19 terms of engagement of Lloyd's as an auditor 19 REGISTRAR:
20 of the system, becauseit seemsto me that 20 Q. 130.
21 they are acrucia backup to the security of 21 ROIL, Q.C.:
22 whatever systems are put in place to ensure 22 Q. Slide39.
23 safety, including helicopter safety. So | 23 EARLE, Q.C.
24 would ask, and | don't think it is something 24 Q. It's up on thescreen. Under your key
25 that | would necessarily want to ask any more 25 preventative safeguardsand equipment, you
Page 58 Page 60
1 guestions on, so nobody needs to worry about 1 indicate alternative offshore landing sites.
2 me coming back, but it doesseemto me that 2 Would you agree with me that in the last metre
3 thisis an important part of the system which 3 of your sea staterestriction, alternative
4 should be made available to you. 4 landing sites disappear? Because the other
5 COMMISSIONER: 5 two installations and it seemsto me likely
6 Q. Onthat point then, Mr. Earle, what | would 6 that the tankers, because they suffer the same
7 suggest to you, Mr. Sacuta, is you might like 7 issues as the other two installations, in a--
8 to think about that and talk to your counsel 8 they have alimitation, either stated or, as
9 about it and certainly, if -- | would have no 9 Mr. Vokey told uslast week, practically, of
10 objection to receiving it. 1t may be useful. 10 six metres. So that in your last metre sea
11 It isanother audit. When you are reviewed, 11 state in allowing seven metres, you lose the
12 where doesiit fit in with the other audits? | 12 aternative offshore landing sites?
13 mean, isit avery stringent audit? 13 MR. SACUTA:
14 MR. SACUTA: 14 A. | mean, certainly in a situation where there
15 A. It's-- the certifying authority will come out 15 was a potential emergency, it would be up to
16 with a specific set of issues that they want 16 the pilot to determine the best location,
17 tolook at. They have a quarterly inspection 17 should they haveto land. There may be some
18 and then an annual audit, and they will give 18 restrictions on the other facilities that are
19 us the specifics of what they’ re coming out to 19 out there, but | think an emergency situation
20 audit at that time and thereisafull report 20 would be handled in a one-of scenario by the
21 that’ s issued as aresult of that. The annual 21 pilot making surethat everybody understood
22 audit would also be used to validate that we 22 that there was an emergency situation for a
23 have a valid certificate of fitness, or if 23 landing.
24 there wereany conditions that we had to 24 EARLE, Q.C.
25 correct as part of that audit, they would 25 Q. I'mnot suggesting, Mr. Sacuta, that someone’'s

Discoveries Unlimited Inc., Ph: (709)437-5028

Page 57 - Page 60




January 19, 2010

Multi-Page™

Offshore Helicopter Safety Inquiry

Page 61 Page 63

1 going to be standing on the helideck saying 1 MR. SACUTA:

2 "don’t come down." 2 A. Doyou have apagethat you'd like usto look

3 MR. SACUTA: 3 at?

4 A Right. 4 EARLE, Q.C.

5 EARLE, Q.C. 5 Q. Thevery first page.

6 Q. "Don't comedown here. You're beyond the six 6 MR. SACUTA:

7 metres." But | think what we have heard is 7 A. Yeah, it wasissued on January 1st’09.

8 that on these other installations, once you 8 EARLE, Q.C.

9 get over six-metre seas, it's not safe to 9 Q. You seethat January 1<t -- can we just scroll
10 land. 10 down just afraction? Okay, there we go. See
11 MR. SACUTA: 11 that January 1st ’'09, issued for
12 A. Butl think the pilot would haveto make an 12 implementation and signed off by yourself, Mr.
13 assessment of the risk, whether it was safer 13 Sacuta.

14 to attempt a landing on a floating 14 MR. SACUTA:

15 installation or having to ditch in the ocean. 15 A. That'scorrect.

16 EARLE, Q.C. 16 EARLE, Q.C.

17 Q. But if you had a six-metre limit like 17 Q. Sol takeit that there wasarevision or

18 everybody else, thenthey wouldn’t have to 18 review?

19 make that decision, would they? 19 MR. SACUTA:

20 MR. SACUTA: 20 A. There would have been a review, that's

21 A. | think that the six-metrelimit, there are 21 correct.

22 times when, depending on the pitch and roll of 22 EARLE, Q.C.

23 the vessal -- even six metres, there are times 23 Q. Yeah,and | believe it'son page 24 under

24 when the pitch and roll of thevessel may 24 weather limitations, whereit’'sthere under

25 dictate evenat a six-metre sea that the 25 Section 3.12.2, end of thefirst paragraph
Page 62 Page 64

1 landing conditions are outside of what the 1 there.

2 requirements are for those floating 2 MR. SACUTA:

3 installations. 3 A, Um-hm.

4 EARLE, QC. 4 EARLE, Q.C.

5 Q. Um-hm. How long have you had the seven-metre 5 Q. Thatit'sstated that -

6 restriction stated in your helicopter 6 (OFF RECORD - AUDIO PROBLEMS)

7 operations? 7 EARLE, Q.C.

8 MR. SACUTA: 8 Q. Beforewe had our technical interruption, |

9 A. Theseven metresis stated in the aviation 9 was referring you to Section 3.12.2, weather
10 operations guide. 10 limitations of Exhibit C-00133, and if we
11 EARLE, QC. 11 could go totheend of the first paragraph
12 Q. Sevenyears? 12 there, you'll see that the statement is made -
13 MR. SACUTA: 13 - No, Nno.

14  A. No, | didn't say that. | said that the seven- 14 REGISTRAR:

15 metre restriction is identified in our 15 Q. What number, sir?

16 aviation operations guide. 16 EARLE, Q.C.

17 EARLE, Q.C. 17 Q. 3122, leaveit there. Okay. The statement
18 Q. Yes, and | asked you -- because | notice that 18 is made "however, athough it is possible for
19 there was areissue January 1st 09 which on 19 a helicopter to take off under these

20 the document on thefirst pageof Exhibit 20 conditions, for the safety of passengers and
21 00133. 21 the helideck crew, all helicopter operations
22 REGISTRAR: 22 are normally suspended if the steady wind
23 Q. I'msorry, the number? 133? 23 speed across the helideck exceeds 59 knots or
24 ROIL, Q.C.: 24 where the maximum gusts exceeds 70 knots or if
25 Q. That'scorrect. 25 the significant wave height of the sea states
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1 exceeds seven metres' and the question | had 1 Q. Now we understand that the rationale for the
2 for youis how long has that seven-metre 2 auto hover on the first response helicopter is
3 restriction been in place? 3 that it removes the necessity for the pilot to
4 MR. SACUTA: 4 maintain the aircraft at a certain distance
5 A. I don'tknow. | know that this document was 5 over sea level. That this is done
6 updated on January 1st of '09. We could go 6 automatically, because -- and thisis of value
7 back and look at the document from 2006 and 7 because it is extremely difficult to do that
8 seeif it stated this. It'simpossible for me 8 in the dark without visua reference.
9 to tell, looking at this document, what 9 MR. SACUTA:
10 changes were made between 2006 and 2009. 10 A. Correct.
11 EARLE, Q.C. 11 EARLE, Q.C.
12 Q. Canyoutell usthis, wasit being enforced, 12 Q. Haveyou considered the fact that those same
13 that limitation being enforced prior to the 13 issues of absence of visual reference ariseif
14 March crash of the S-927? 14 an aircraftis -- helicopter, aircraft is
15 MR. SACUTA: 15 required to ditch at night in that the
16 A. It'smy understanding it was being enforced, 16 helicopter pilot will have agreat deal of
17 yes. 17 difficulty judging where the water surfaceis
18 EARLE, Q.C. 18 and in terms of ditching and apparently there
19 Q. Hasthere been any change in respect of night 19 are things that he should do as he gets close
20 flying? 20 to the water, in terms of adjusting the
21 MR. SACUTA: 21 attitude of the aircraft?
22 A. WithHmMDC? 22 MR. SACUTA:
23 EARLE, Q.C. 23 A. | mean, | think certainly that's a good
24 Q. With HMDC, since the crash. 24 question for Cougar to answer, based on them
25 MR. SACUTA: 25 having the knowledge to answer that question.
Page 66 Page 68
1 A. Yes, there has been. HMDC has put a protocol 1 I do know that Cougar, as part of their annual
2 in place under which there would be an 2 simulator training, do ditch the aircraft in a
3 approval process tofly at night. We have 3 number of scenarios. But | think Cougar would
4 made adecision that until the Cougar first 4 be best suited to answer that question.
5 response search and rescue helicopter is 5 EARLE, Q.C.
6 equipped with auto hover that we will not fly 6 Q. Wadll, I find that an interesting response, Mr.
7 at night, unlessit’s amedical emergency that 7 Sacuta, because you have a document here which
8 cannot be handled by the offshore medical 8 setsup criteria, weather limitations where
9 resources. 9 you say we're not flying. Why wouldn’'t you
10 EARLE, Q.C. 10 similarly set up the limitationsfor night
11 Q. Isthat consistent with a oiMsdocument? My 11 flying?
12 understanding isthat somewhere out there 12 MR. SACUTA:
13 there isan oIMS document that says that 13 A. | mean, we have set up limitations for night
14 should be the case anyway. 14 flying. Prior to the accident, we did fly at
15 MR. SACUTA: 15 night. Based on some of the concerns that
16 A. Inthe aviation operations guide, it talks 16 came out of the accident, we've made a
17 about what would be required to fly at night. 17 conscious decision not to fly at night until
18 EARLE, Q.C. 18 we have the capahility to recover personnel in
19 Q. Um-hm, and isthat consistent with - 19 the water using our first response search and
20 MR. SACUTA: 20 rescue helicopter.
21  A. It'sconsistent that the expectationsto fly 21 EARLE, Q.C.
22 at night is that you have access to search and 22 Q. Butwhat consideration have you given to the
23 rescue helicopters that can retrieve personnel 23 other issue?
24 should they end up in the water. 24 MR. SACUTA:
25 EARLE, Q.C. 25 A. Theother issue?
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1 EARLE, Q.C. 1 fact there are anumber of devices that the
2 Q. The other issue being the ability of a 2 standby vessel has in placethat can aidin
3 helicopter to ditch at night. 3 recovery fromsea. One of themis the fast
4 MR. SACUTA: 4 rescue craft.
5 A. I'mnot technically qualified to answer that 5 EARLE, Q.C.
6 question. 6 Q. How many -- how do you approach it if some of
7 EARLE, Q.C. 7 these mitigating factors go missing, as would
8 Q. | don't know that it requires technical 8 the fast rescue craft at seas about five
9 qualification. | mean, have -- well, let me 9 metres, as would the effectiveness of
10 ask you this. Has HMDC considered that issue? 10 floatation currently at above three metres, it
11 MR. SACUTA: 11 would appear? What'syour approach? You
12 A. Cougar has not identified any issues, that I'm 12 know, if mitigators start disappearing by
13 aware of, through HMDC with the ability for 13 change in circumstances, when do you say "we
14 the helicopter pilot to ditch at night. I'm 14 have insufficient mitigation"?
15 not aware of any issues that have been raised 15 MR. SACUTA:
16 by Cougar in that regard. 16 A. Asl mentioned, and | testified to thislast
17 EARLE, Q.C. 17 week during thejoint panel, the standby
18 Q. You'renot aware of Cougar raising that issue. 18 vessel has more than one rescue capability.
19 Are you aware of your employees raising that 19 It hasfast rescue craft. It has the EMPRA
20 issue? 20 basket and it has the DACON scoop, and should
21 MR. SACUTA: 21 we be unableto launch the FRC because we're
22 A. With the ability to ditch at night? 22 above five metres, for example, the other two
23 EARLE, Q.C. 23 devices are available for possible rescuein a
24 Q. Yes. 24 helicopter ditching scenario in close
25 MR. SACUTA: 25 proximity to the Platform.
Page 70 Page 72
1 A. It may have comeup as part of the questions 1 EARLE, Q.C.
2 that were asked during the HOTF. I'm not 2 Q. | appreciate those facts. The question | was
3 familiar with all -- there were 350 questions. 3 asking for you is when circumstances change to
4 It may have come up. But if it did, I'm sure 4 removethe benefit of amitigating factor,
5 we answered it in the HOTF report. 5 whenisit that you say there sinsufficient
6 EARLE, Q.C. 6 mitigation? Y ou know, if they all disappear?
7 Q. If wecould go back to the aviation operations 7 Obviously they can't all disappear. Some of
8 risk assessment? 8 them are, if you will, set in stone, but for
9 REGISTRAR: 9 instance, if you had the foam/water monitors
10 Q. What page number? 10 on the helideck out of commission, something
11 EARLE, Q.C. 11 happened with them, would that be a sufficient
12 Q. Slide40. 12 loss of mitigating factors that you would say
13 REGISTRAR: 13 "we're not flying"?
14 Q. Slide40? 14 MR. SACUTA:
15 ROIL, Q.C.: 15 A. If wedid not have the foam/water monitors on
16 Q. InNo. 130. 16 the helideck, wewould not fly. If there
17 EARLE, Q.C. 17 isn't firefighting capabilities on the
18 Q. Themitigating factors and emergency response. |18 helideck, we would not be landing helicopters
19 You just have a referenceto the standby 19 on the helideck.
20 vessel at the Hibernia Platform.  Where does 20 EARLE, Q.C.
21 the fast rescue craft, that, my understanding, 21 Q. Soisthereany rule of thumb that addresses
22 that vessel is supposed to be equipped with, 22 thelossof any of these mitigating factors
23 come into play? 23 that says, you know, "if two or more are
24 MR. SACUTA: 24 inoperative, wedon't fly" orisit justan
25 A. Thestandby vessel isidentified based on the 25 individual assessment?
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Page 73

1

Page 75
there an assessment done of which of these
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1
2 A I mean, al of these mitigation safeguards 2 mitigators, if they're not available, is
3 reduce the consequence. If, for example, the 3 crucial to the ability to fly?
4 standby vessel wasnot ableto useany of 4 MR. SACUTA:
5 their means, whether it's thefast rescue 5 A. I mean,| thinkif, for example, theflight
6 craft, the DACON scoop or the EMPRA basket, we | 6 following and tracking system was unavailable,
7 would not fly during those situations. We 7 we would certainly have adiscussion with
8 can't takecredit for those safeguards if 8 Cougar Helicoptersto determine whether or not
9 they’re not available. 9 it was safe to carry on helicopter operations.
10 EARLE, Q.C. 10 So isthere a specific list that identifies --
11 Q. Yeah 11 what wedo isif any of these mitigation
12 MR. SACUTA: 12 safeguards are not in place, we will -- some
13 A. That doesn’'t mean that if one of thethreeis 13 of itismandated in our documentation, such
14 not available that wewould not allow the 14 as seastates above seven metres. If we
15 helicopter transportation. As an example, the 15 didn't have a standby vessel that had the
16 sea state limitation of seven metresis above 16 ability to recover personnel, wewould not
17 when they would launch afast rescue craft, 17 fly. Isthere a specific list for that? No,
18 but we have the other retrieval means on that 18 but we'd certainly have a discussion. If in
19 standby vessel. 19 the situation of flight tracking, now we would
20 EARLE, Q.C. 20 have that discussion with Cougar.
21 Q. Do weknow that the other retrieval means can 21 EARLE, Q.C.
22 be used in sea state of seven metres? 22 Q. Oneof the-- I'm just trying to check now
23 MR. SACUTA: 23 whether it'sa -- | guessit’s amitigator,
24 A. We have had discussions with our standby 24 that is the-- yes, the standby helicopter
25 vessel captains and they have indicated that 25 based in St. John's, and if we could refer to
Page 74 Page 76
1 they would be comfortable using those means 1 Exhibit C-00132, page 13? Sorry, | guessit’s
2 during arescue situation. 2 30 for the purposes of the exhibit. It’ s page
3 EARLE, Q.C. 3 13 of the technical specifications, 30 at the
4 Q. Inaseven-metre sea? 4 top of the page. If you look at Section 11.17?
5 MR. SACUTA: 5 "The contractor shall provide all personnd,
6 A. Yes, up to seven-metre sesas, that’s correct. 6 equipment, permits and/or authorizations
7 EARLE, Q.C. 7 required to provide first response to owner-
8 Q. Upto seven metres. Sois it-- because 8 specific incidents on a 24-hour, 7-days-a-week
9 clearly, for instance, the availability of a 9 basis. During non-core hours, wheels up
10 properly fitting helicopter transportation 10 response time shall be at most one hour.” |
11 suit was also amitigator that when it was not 11 don’'t think it was clear from your answersto
12 available, you said "those people aren’t 12 Mr. Rail what non-core hours are.
13 flying. They’'re going back and forth by 13 MR. SACUTA:
14 vessel"? 14 A. | think core hours areidentified in the
15 MR. SACUTA: 15 contract.
16  A. Correct. 16 EARLE, Q.C.
17 EARLE, Q.C. 17 Q. | looked for them and couldn’t find them, but
18 Q. Right. Sodowe have available aranking or 18 you fellows dropped alot of material on mein
19 an indicator which of these going out shuts 19 the last couple of days of last week.
20 down flights? For instance, the flight 20 MR. SACUTA:
21 following tracking system, do we know if it's 21 A. Inmy opinion, non-core hours are once we've
22 out of commission, which of course doesn’t 22 shut down flying for the day, then those are
23 eliminate awhole lot of other public systems, 23 non-core hours.
24 if you will, dowe know if that’sout of 24 EARLE, Q.C.
25 commission that there will be no flying? Is 25 Q. You say once you shut down operations for -
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1 MR. SACUTA: 1 don’'t know. It'sdone.
2 A. Yeah, oncewe're no longer flying, once we've 2 MR. SACUTA:
3 shut down flying for the day, that would be 3 A. Itwascompleted in 2009.
4 non-core hours. 4 MR. FRASER:
5 EARLE, Q.C. 5 A. 2009, wasit, finished.
6 Q. Sothe March crashwould havetaken place 6 EARLE, Q.C.
7 during core hours? 7 Q. Youthink that's rather along time to change
8 MR. SACUTA: 8 some lights?
9 A. That'scorrect. 9 MR. SACUTA:
10 EARLE, Q.C. 10 A. Itwasn't quite as simple asjust changing the
11 Q. Thereisno stated expectation of atime frame 11 lights, Mr. Earle. It had to be engineered.
12 during core hours. | find that strange, the 12 We had to have new equipment. There had to be
13 way you’ve done it. 13 work packs put together and you have to
14 MR. SACUTA: 14 realize that this was not a regulatory
15 A. Weveawaysinterpreted the one hour wheels 15 requirement. Thiswas asuggestion by our
16 up response to be 24 hours a day, seven days a 16 aviation advisor that we evaluated and
17 week. That's how it's aways been 17 determined, yes, that improving the visibility
18 interpreted, and | believe during thejoint 18 of our helicopter landing deck to green was
19 panel we talked about the fact that we had, in 19 justified and we went ahead and engineering
20 the past, during core hours, alowed a 20 the new lights and installed them, and that
21 helicopter to depart if the returning 21 was completed in 2009.
22 helicopter was within ahalf an hour, and 22 EARLE, Q.C.
23 we've changed that practice, after the events 23 Q. How many shutdowns would you have had between
24 of March 12th. 24 2005 and 2009 for major maintenance?
25 EARLE, Q.C. 25 MR. SACUTA:
Page 78 Page 80
1 Q. Irecdl that. Will there be an amendment to 1 A. How many shutdowns?
2 this agreement to reflect those items? 2 EARLE, Q.C.
3 MR. SACUTA: 3 Q Um.
4 A. Whichitemswould those be? 4 MR. SACUTA:
5 EARLE, Q.C. 5 A. Wehad one in 2005, one in 2007 and onein
6 Q. Thechangesin the ability of the helicopter 6 2009 that I'm aware of. But this modification
7 to leave once the other flight is 30 minutes 7 did not require a shutdown.
8 from shore. 8 EARLE, Q.C.
9 MR. SACUTA: 9 Q. | redlizethat, but |l mean, you talked about
10 A. | don'tthink there's arequirement to change 10 design, work pack, these sorts of things. The
11 the contract. It's a practice we now havein 11 kinds of jobs that you do in major shutdowns
12 place. 12 are the kinds of things that require designs
13 EARLE, Q.C. 13 and work packs.
14 Q. Ifwe couldgo todlide 74? You see the 14 MR. SACUTA:
15 second last recommendation? 15 A. Thisactionitem that was identified in 2005
16 MR. SACUTA: 16 was a continuous improvement opportunity. It
17 A. Yes 17 wasalower finding and as| discussed, the
18 EARLE, Q.C. 18 definition of a lower finding, what the
19 Q. Inthe 2005 recommendation, "HMDC consider |19 definition was. Thiswas not something that
20 replacing current yellow helideck lighting 20 was considered a significant or a medium.
21 with green perimeter lights' and that’ s a 2005 21 EARLE, Q.C.
22 recommendation. How long did it take that to 22 Q. Soyouwouldn’t consider it apriority?
23 get done, Mr. Fraser? 23 MR. SACUTA:
24 MR. FRASER: 24 A. I'msorry?
25 A. I’'mnot sure how long it took to get done. | 25 EARLE, Q.C.
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1 Q. Youwould not have considered itto havea 1 would be talking astack of paper as high as
2 high priority? 2 my shoulder.
3 MR. SACUTA: 3 MR. SACUTA:
4 A That'snot what| said. | said itwas a 4 A ldon'tknow if it would beashigh asyour
5 continuous improvement opportunity which we | 5 shoulder, but there are a number of documents.
6 completed in 2009. 6 EARLE, Q.C.
7 EARLE, Q.C. 7 Q. A large number of documents.
8 Q. Should we be taking four years for continuous 8 MR. SACUTA:
9 improvements? 9 A. Asyou go through the various levels of OIMS,
10 MR. SACUTA: 10 that would be correct, yes.
11 A. I think wecertainly haveto look at each 11 EARLE, Q.C.
12 improvement opportunity to look at the benefit 12 Q. Yeah
13 of that improvement opportunity. We did do 13 MR. SACUTA:
14 that inthis case, and we went ahead and 14 A. Butthat would include al of our operations
15 implemented the new helicopter lights in 2009. 15 and maintenance procedures, for example.
16 EARLE, Q.C. 16 EARLE, Q.C.
17 Q. | think you would agree that if a higher 17 Q. Doyou see-- andthis isyour operations
18 priority had been put on it, it could have 18 integrity bible, if you will. Do you see any
19 been done in a considerably shorter period of 19 issues with the volume and scope of this
20 time than four years, right? 20 material being so large that it is a challenge
21 MR. SACUTA: 21 to get peopleto follow it through?
22 A. | think there are anumber of situations where 22 MR. SACUTA:
23 equipment changes can be doneina quicker 23 A. I don't seeany chalengesbecause, as Mr.
24 amount of time. In thiscase, wedid it 24 Fraser mentioned yesterday, all of our
25 during that four-year period. 25 positions offshore have road maps and included
Page 82 Page 84
1 EARLE, Q.C. 1 in those road maps would be the required
2 Q. I'masking you do you agree that if a higher 2 documentation that those individuals would
3 priority had been put on this particular 3 haveto be familiar with. We don’t expect
4 change, it could have been donein lessthan 4 every person on that Platformto know every
5 four year s? 5 document, but we do expect themto know the
6 MR. SACUTA: 6 documents that arerelevant to their job
7 A. If there had been -- there are opportunities 7 function. So to answer your question, no, |
8 to complete thiswork in less than four years, 8 don't see a problem with that.
9 correct. 9 EARLE, Q.C.
10 EARLE, Q.C. 10 Q. Gentlemen, those are my questions. Thank you
11 Q. Thetechnical demands of the work did not 1 very much.
12 create the four-year time frame. It wasthe 12 MR. SACUTA:
13 priority that was assigned to it that created 13 A. Thank you.
14 the four-year time? 14 COMMISSIONER:
15 MR. SACUTA: 15 Q. Okay, thank you, Mr. Earle. Now, counsel for
16  A. Thetechnical demandsdid not determinethe 16 the families, Mr. Martin.
17 four years. That’s correct. 17 MR.MARTIN
18 EARLE, Q.C. 18 Q. Go ahead?
19 Q. Thank you. | think I’'mthrough with my 19 COMMISSIONER:
20 guestions, gentlemen. | just want to make a 20 Q. Yes
21 quick check of my notes. No, I’'m not through 21 MR. PAUL SACUTA AND MR. JOHN FRASER, EXAMINATION BY MR.
22 my questions. The oiMS system, I’ m told that 22 JAMIE MARTIN
23 if wewere to print off all the various 23 MR.MARTIN
24 documents, because there are a lot of 24 Q. Good morning, Mr. Sacuta. Good morning, Mr.
25 documentsincorporated by reference, that we 25 Fraser.
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1 MR. FRASER: 1 statement.
2 A. Good morning. 2 MR. SACUTA:
3 MR. SACUTA: 3 A. That'scorrect. Of any of the places!’ve
4 A. Good morning. 4 worked, that’s correct.
5 MR. MARTIN 5 MR. MARTIN
6 Q. Myname isJamie Martin. | represent the 6 Q. Andyouve workedin the North Sea, you've
7 familiesof the deceased passengers, and | 7 worked in the Gulf of Mexico?
8 know you’ ve been on the stand now for acouple | 8 MR. SACUTA:
9 of hours, so | don't expect to detain you for 9 A. | haven't worked in the North Sea.
10 much longer. A lot of the questions | have 10 MR. MARTIN
11 are just points of clarification and in 11 Q. Youhaven't?
12 particular, 1 want to focus on your 12 MR. SACUTA:
13 interaction with the Board asthe regulator. 13 A. I'vetransitted on helicoptersin the North
14 So that’s the focus wherel’'m goingto be 14 Seaduring visits. I’ve worked in Indonesia,
15 directing my attention. 15 Qatar, West Africa, and Alberta.
16 If the Registrar could turn up slide No. 16 MR. MARTIN:
17 13in the PowerPoint presentation, whichis 17 Q. Okay. Now asthe principal regulator, the C-
18 Exhibit 130? And my question isredly a 18 NLOPB, other than Transport Canada for certain
19 point of clarification. I'mjust trying to 19 issues, the principal regulator being C-NLOPB,
20 better understand -- you've got several 20 I’'mjust inquiring a bit further about the
21 subcontractors working for you, and | think 21 interaction -- the typical interaction between
22 you've got most, if not all of them, 22 yourself and the Board in relation to some of
23 identified on that slide. Who'is actually 23 the issues that are before the Commissioner as
24 responsible for safety for those 24 being considered important for this Inquiry,
25 subcontractors? The answer may be obvious, 25 and Mr. Rail has questioned you at some length
Page 86 Page 88
1 but I'm alittle bit confused as to - 1 on the characterization of incident, hazards,
2 MR. SACUTA: 2 and near misses, and incidents, and | think
3 A Weare 3 your evidence was that near misses would be
4 MR.MARTIN 4 considered an incident, and | know we're
5 Q. Youare andthat's- 5 waiting on some information, | understand from
6 MR. SACUTA: 6 Mr. Roail, that | think that information will
7  A. HMDcis ultimately responsible for the safety 7 be forthcoming, there were some 178
8 of everyone who works on our facilities. 8 observationsthat the Board referredto in
9 MR. MARTIN 9 their evidence last fall, we're awaiting that
10 Q. And that's pursuant to the operational 10 and I’'m curious asto how much of that are
11 agreement? Isthat correct? Or isthere any 11 incidents, how much of them are near misses,
12 other authority for that? 12 but I'm not going to ask you that because
13 MR. SACUTA: 13 that’s information the Board will be
14 A. | mean, the commitment we makein our Ops plan 14 presenting, but | want to know from your
15 isthat we are accountable and responsible for 15 perspective as one of the operators at what
16 the safety of personnel that work on our 16 stage does the information on a hazard, for
17 facilities. 17 instance, I'll use hazard as an example, what
18 MR. MARTIN 18 stage, if at all, does that get brought to the
19 Q. Okay. Yeah, | thought that was the -- but | 19 attention of the Offshore Petroleum Board? Do
20 just wanted to clarify that. Mr. Sacuta, in 20 you make them aware of that? Y ou used the box
21 particular, you stated last week and yesterday 21 analogy yesterday, there was an unmarked box.
22 aswell, that you consider the offshore regime 22 Isthat something the Board would be familiar
23 in Newfoundland to bethe most regulated of 23 with, would be made aware of ?
24 any offshore that you've worked in. | think 24 MR. SACUTA:
25 that's a fair characterization of your 25 A. TheBoard during their visits would be aware

Discoveries Unlimited Inc., Ph: (709)437-5028

Page 85 - Page 88




January 19, 2010

Multi-Page™

Offshore Helicopter Safety Inquiry

Page 89

Page 91

1 that we have a hazard recognition program with 1 I mean, you referenced acouple -- twice

2 cards, they know we have a STOP observation 2 annual meetings.

3 program, so they would be aware of that. Any 3 MR. SACUTA:

4 time we have an incident on the facility, the 4 A. That would be JoHsSmeetings. | have a

5 Board is made aware and they get a copy of the 5 quarterly meeting that | have with the Board.

6 incident report. We do not, I'm aware, 6 It's actually scheduled for today. |'ve had

7 provide the Board every specific hazard that 7 to delegate it because of the Inquiry, but we

8 comes up, details of that. That’s handled by 8 have a quarterly meeting where we meet with

9 ourselves as the hazards are identified, that 9 the Board with the standard template of items
10 we track them to closure ourselves. We do let 10 to discuss, which includes safety, production
11 the Board know that we have these programsin |11 performance. The Board will let us know if
12 place and that we monitor the statistics from 12 there' s any other specific that they want us
13 those programs as part of what we would do 13 totalk to at that meeting, and there’'salso
14 during a quarterly review with the Board. We 14 impromptu meetings that we've had certainly
15 have a quarterly meeting with the Board. 15 after March 12th during our return to service
16 MR. MARTIN: 16 plan. We had frequent meetings with the Board
17 Q. Soyou monitor the statistics and provide them 17 to let them know the status of the work that
18 directly to the Board? 18 was being done by the HOTF. We had a meeting
19 MR. SACUTA: 19 with them prior to us reestablishing
20 A. Welet them know that we're monitoring the 20 helicopter operations. So set-wise, quarterly
21 statistics, yes, and they are aware that we 21 meetings, but many other meetings depending on
22 use those monitoring programsto determine 22 the circumstances.
23 safety programs, for example, and they would 23 MR. MARTIN:
24 seewhat our weekly safety focusis on our 24 Q. Andwho, generally speaking, setsthe agenda
25 daily report because they get acopy of our 25 for those meetings? Isit something that’s

Page 90 Page 92

1 daily report aswell. 1 generated between yourselves?

2 MR. MARTIN: 2 MR. SACUTA:

3 Q. So what about near misses? | know you 3 A. Betweenthetwo of us. If there's any item

4 characterize them as incidents, but they would 4 that either one of us wantsto talk about,

5 be made aware of near misses as well? 5 we'll just add it to the agenda.

6 MR. SACUTA: 6 MR. MARTIN:

7 A. Yes, becausea near missisan incident and 7 Q. And the level of representation at these

8 the Board gets al the information on any 8 meetings, would it be considered high -- |

9 incident that we have on our facility. 9 know you' re President of the organization.
10 MR. MARTIN: 10 MR. SACUTA:
11 Q. Becausel know in your evidence yesterday, 11 A. And Max Ruelokke would be attending those
12 following the March 12th incident, you said 12 quarterly meetings.
13 Husky was mandated by the Board to conduct an |13 MR. MARTIN:
14 investigation. What was that happened? 14 Q. AsChair of the Board?
15 MR. SACUTA: 15 MR. SACUTA:
16 A. Itwasagreed with the Board that Husky would 16 A. Yeah
17 takethelead ontheinvestigation based on 17 MR. MARTIN:
18 thefact that it was aHusky aircraft -- a 18 Q. Now those meetings, are they just specific to
19 Husky flight. That doesn't mean that we did 19 safety or do they concern other issues such as
20 not participate. We were involved in the HOTF 20 drilling and production?
21 Report. Mr. Fraser was our representative on 21 MR.SACUTA:
22 the HOTF team. Wewereinvolved very closely |22 A. It'sastandard agenda or standard template.
23 with all the operators during this period. 23 The first item we alwaystalk about is safety,
24 MR. MARTIN: 24 but we do talk about production performance,
25 Q. So how freguently do you meet with the Board? |25 flare performance, drilling performance. It's
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1 aal encompassing quarterly review. 1 wondering, you know, as a general observation,
2 MR. MARTIN: 2 how much of that information gets actually
3 Q. Andfrom your experience, eventhough safety 3 channelled up to you, because you got avery
4 isthe number one agenda on the docket, how 4 flat structure there and you've got a

5 much of the meetings are actually focused on 5 considerable number of people reporting to you

6 safety, or percentage roughly? 6 on several issues;, drilling, production,

7 MR. SACUTA: 7 engineering, geosciences, you know, there' sa

8 A. Anywhere between aquarter and 50 percent, 8 considerable range of activities that are

9 depending on the circumstances at the time. 9 reporting directly to you. How much -- under
10 MR. MARTIN: 10 that structure, how much of the information on
11 Q. If I could ask the Registrar to turn up Tab 10 11 safety gets channelled upto you? 1I'm not
12 of the PowerPoint presentation, which | 12 looking for a percentage, but it concerns me
13 believe is Exhibit 133. 13 that you' ve got such aflat structure, you've
14 ROIL, Q.C.: 14 got so many people reporting to you, but there
15 Q. | thinkit's130. 15 doesn’'t seemto be anyone, in particular,

16 MR. MARTIN: 16 directly responsible for safety and health
17 Q. 130, sorry. 17 reporting directly to you.
18 MR. SACUTA: 18 MR. SACUTA:
19 A. Doyou mean page 10, or slide 10? 19 A. Yes, there is, there's asafety supervisor
20 MR. MARTIN: 20 that’ s part of the HMDC management team that
21 Q. Page10, yes. It'sactualy -- 21 reports direct to me. The safety health and
22 REGISTRAR: 22 environment team reports to that supervisor.
23 Q. Side10? 23 MR. MARTIN:
24 MR. MARTIN: 24 Q. Butyou'vegot severa other people reporting
25 Q. Slide 10, yes, and it’s your structure, and | 25 to you as well?
Page 94 Page 96

1 think you referred to it as aflat structure, 1 MR. SACUTA:

2 which it appearsfrom a visual observation, 2 A. Correct.

3 and you indicated yesterday | believe that it 3 MR. MARTIN:

4 was probably flatter than some of the 4 Q. Butmy question toyou is-- you made an

5 structure that you're previously familiar 5 observation that it's aflat structure.

6 with, would that be afair characterization of 6 MR. SACUTA:

7 your evidence? 7 A Yes

8 MR. SACUTA: 8 MR. MARTIN:

9 A. That would be afair characterization. When | 9 Q. Andit's somewhat different, and we'll have
10 mentioned it asflat, it's certainly flatter 10 information on that later, somewhat different
11 than the other operatorsin the basin. 11 than the structures that the other two
12 MR. MARTIN: 12 operators-- you didn't namethem, but I’'m
13 Q. Andwell hear from them inthe next little 13 assuming you're referringto the other two
14 while, Suncor and Husky, but my question, 14 operators. Do you see any problems with your
15 though, is-- and | paid close attention to 15 structure in that regard?

16 your evidence yesterday and today. You have 16 MR. SACUTA:

17 daily meetings, you have weekly meetings, you (17 A. I don't, and I'll tell you the reason why.

18 alow input for workersthrough these cards 18 When I’'m doing my normal responsibilities,
19 that you showed the Commissioner yesterday, 19 when I'm not negotiating anew collective
20 there's bindersleft in thelobby of the 20 agreement, or when I’'m not participating in
21 structureitself, and | do appreciate your 21 the helicopter Inquiry, | attend the morning
22 evidence that there’ s considerable opportunity 22 call every morning, and at that morning call
23 for input, but in terms of your own interna 23 is the opportunity for the offshore

24 structures, | seereference to Safety Health 24 installation manager and his offshore

25 Environment and Security, but I'm just 25 leadership team to tell mewhat’sgoing on
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1 offshore. Any incidents | would be made aware 1 A. They sanctioned and agreed that the process
2 at that morning call. | have a monthly asset 2 that we followed had integrity.
3 level leadership team meeting which occurs the 3 MR. MARTIN:
4 second Tuesday of every month, which is 4 Q. Butwere they not required to approve your
5 attended by the offshore leadership and my 5 decision?
6 onshore leadership representatives from the 6 MR. SACUTA:
7 departments that are shown on this graph. One 7 A. | mean, weinform the Board any time we have a
8 of the -- thefirst agendaitem is safety. We 8 contract come up for renewal aspart of our
9 do a thorough review of any of the safety 9 requirement to let them know, but generally
10 incidents that have occurred during the 10 they don’t do an investigation of whether or
11 previous month. So I’m not concerned at all 11 not there’s integrity in the process unless
12 that there’'ssafety issues that are being 12 for somereason they have a concernor a
13 raised out there that I’ m not aware of, unless 13 concern israised by one of the bidders. So
14 for some reason I’m on vacation, and when | 14 wedo inform the Board when wego through
15 get back 1’1l have to familiarize myself, but 15 major contracts, yes.
16 | have ample opportunity for my organization 16 MR. MARTIN:
17 to let me know what’s going on from a safety 17 Q. Andinthisparticular instance, therewasa
18 perspective. 18 concern raised by aloca helicopter provider
19 MR. MARTIN: 19 about your --
20 Q. Soyou haveacomfort level with your current 20 MR. SACUTA:
21 organization structure? 21 A. About thefact they didn’t win the bid.
22 MR. SACUTA: 22 MR. MARTIN:
23 A. | very much have acomfort level, yes. 23 Q. Okay, anditwasonly at that stage that the
24 MR. MARTIN: 24 Board intervenes, or can the Board -- you've
25 Q. Justacouple of more pointsthat | want to 25 indicated that the Board -- what role does the
Page 98 Page 100
1 touch on. You spent some time yesterday going 1 Board have in terms of that?
2 through the process in termsof selecting 2 MR. SACUTA:
3 Cougar asthe helicopter provider, and my 3 A Atany point intimethe Board can ask usto
4 guestionis inon way intended to question 4 demonstrate to them the process that we
5 that decision, we'll hear evidence from Cougar 5 followed. So they can do that at any point in
6 on their qualificationsand their experience 6 time. Generally speaking, they don’'t because
7 and their abilities to do the job, so my 7 over the yearsthey have realized that we have
8 questionis not directed there. You did, 8 integrity in our bidding process, but at any
9 however, reference that the Board endorses 9 point in time the Board can come and ask can
10 that decision, and "endorses" leaves certain 10 you help us or step us through the process you
11 connotationsin my mind -- 11 did for any major contract, for example.
12 MR. SACUTA: 12 MR. MARTIN:
13  A. | didn't say the Board endorsed. | said the 13 Q. And have they done that other than the
14 Board evaluated our process, and that wasa 14 incident that you just described?
15 direct result of one of the unsuccessful 15 MR. SACUTA:
16 biddersraising aconcern with the process. 16 A. They didit onthe catering contract renewal
17 One of the unsuccessful bidderswas alocal 17 in the summer of 2008.
18 person and he raised some concernsat the 18 MR. MARTIN:
19 time. So the Board validated our process that 19 Q. Andagainisthat something you asked them to
20 there was integrity inthe process. That's 20 do or did some third party as them to
21 what that statement was supposed to imply. 21 intervene?
22 MR. MARTIN: 22 MR. SACUTA:
23 Q. Butyoudid usetheword "endorse” | believe. 23 A. No, they came and asked usto do it.
24 They sanctioned or -- 24 MR. MARTIN:
25 MR. SACUTA: 25 Q. My final questionto you, last week the
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1 Commissioner heard a presentation from 1 running their business.
2 Lorraine Michael, who is the leader of the New 2 MR. MARTIN:
3 Democratic Party in the Province of 3 Q. Yourcompany operatesin Norway, | presume,
4 Newfoundland and Labrador. 1'm assuming 4 they have --
5 you're aware of, generally speaking, about the 5 MR. SACUTA:
6 contents of her presentation. 6 A. Our company, HMDC, does not operate in Norway.
7 MR. SACUTA: 7 MR. MARTIN:
8 A. |read the presentation and watched it on 8 Q. Well, no, ExxonMobil and --
9 television. 9 MR. SACUTA:
10 MR. MARTIN: 10 A. ExxonMobil does have operations, | believe, in
11 Q. And Ms. Michadl, in particular -- and I’m just 11 Norway, yes.
12 putting forward the question because I'd like 12 MR. MARTIN:
13 to know your thoughts and observations on it. 13 Q. Butwhat, if any, observationsor thoughts
14 Ms. Michael, in particular, advocates for a 14 have you given, and if you haven't given any,
15 Board separate from the C-NLOPB that would be |15 that’sfine, to how the Board functions in
16 specifically responsible for safety. She 16 Norway?
17 refers to the Norwegian experience, | gather 17 MR. SACUTA:
18 from her evidence, took place in 2004, and | 18  A. | haven't given any thoughts to that.
19 don’'t professto have much if any knowledge of |19 MR. MARTIN:
20 the operations of the Norwegian Board, but 20 Q. Okay. That's al the questions. Thank you
21 you' ve made the comment that you think you're |21 both for your cooperation inthis Inquiry.
22 over regulated -- not over regulated, but 22 Thank you very much.
23 you're highly regulated. 23 MR. SACUTA:
24 MR. SACUTA: 24 A. Thank you.
25  A. Highregulated. 25 MR. FRASER:
Page 102 Page 104
1 MR. MARTIN: 1 A. Thanks.
2 Q. lwon't putwords inyour mouth, but what 2 COMMISSIONER:
3 observations, if any, do you have on her 3 Q. Thankyou, Mr. Martin. Now counsel for the
4 suggestion that there may be meritin this 4 families of the pilots.
5 jurisdiction to have a separate Board outside 5 MR. ANTHONY:
6 the C-NLOPB specifically responsible for 6 Q. Noquestions, thank you, Mr. Commissioner.
7 safety reasons -- for safety issues, | should 7 COMMISSIONER:
8 say? 8 Q. Okay, thank you. Now then | come to counsel
9 MR. SACUTA: 9 for HMDC. Have you any questions, Ms.
10 A. Ithink wewould entertain any opportunity 10 Strickland?
11 under which we think we could improve our 11 MS. STRICKLAND:
12 overall safety performance. |, mysdf, 12 Q. Just one point of clarification, if | may.
13 personally have not had any issues with the 13 COMMISSIONER:
14 Board' s oversight when it comes to safety. | 14 Q. Yes. | think you better go up there, or we'll
15 think -- there’ s no conflict with the Board, 15 be abruptly --
16 the Board is genuine when they look at safety 16 MR. PAUL SACUTA, MR. JOHN FRASER - EXAMINATION BY MS.
17 issues, the Board feels empowered to challenge |17 CECILY STRICKLAND:
18 the operator when it comes to safety issues. 18 MS. STRICKLAND:
19 So personadlly | have not had any issue with 19 Q. Mr. Sacuta, I'll be very brief. | just wanted
20 the Board’ s overall mandate when it comesto 20 to -- if you could clarify one point for us.
21 safety. Are there opportunities for 21 You were asked about the finding on the
22 improvement, I’m not going to say we're not 22 replacement of the lights on the helideck, and
23 going to consider those opportunities, we'll 23 my question to you is-- | think this wasa
24 certainly be willing to discuss those, but | 24 lower finding onyour system, onthe audit
25 do not have any concerns with how the Boardis |25 system. If thishad been ranked as amedium
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1 or significant finding, would that have had an 1 other drilling installations out there as
2 impact on the time within which the 2 well. When | talk to people who use the
3 replacement was undertaken? 3 service, and | talked to them when | was out
4 MR. SACUTA: 4 on the Platform, and people come up to me now
5 A. Absolutely. Obvioudly, we put higher priority 5 frequently wherever | might be and talk about
6 on what would be considered a significant or a 6 these matters, the expressed view is not fear
7 medium finding over alower finding. Any 7 of flying inthe helicopter, the expressed
8 significant finding would be addressed 8 concern seems to be very much the frustrations
9 immediately, and from a priority perspective, 9 that arise because of delays, the people
10 wewould put ahigher priority on amedium 10 trying to get home, or people, for example,
11 finding than alower level finding. 11 might live in Marystown or somewhere fairly
12 MS. STRICKLAND: 12 distant and come up to St. John’'s and can’t
13 Q. That you, Mr. Sacuta. That'sall | have. 13 go, and that seems to lead inany sort of
14 COMMISSIONER: 14 discussion with people to the question of why
15 Q. Okay, thank you. It's not that | have 15 aren’t there more helicopters. Now nobody
16 questions for you so much, but we have some 16 would expect a helicopter to fly when it’s not
17 time before half past twelve. 1I'd liketo 17 safe to fly andthat decision ismade by
18 talk to you about two or three matters really 18 pilotsand Cougar, and the regulations that
19 to get your views, and alsoto perhaps give 19 apply toal this, and| think everybody
20 you anidea of how my mind is absorbing 20 understands that. If there were more
21 material, because remember at the very 21 helicopters, and | suppose in future there
22 beginning | said that nobody will be 22 will be more helicopters as installations grow
23 blindsided, everybody will know the sorts of 23 and the wholefield off there becomes more
24 things that we're looking at in the Inquiry, 24 developed, isthere any mechanism, formal or
25 but firstly, | heard what Mr. Earle said this 25 informal, by which the operators discussthe
Page 106 Page 108
1 morning about the record of HMDC and safety 1 need for helicopters and what needs might be
2 and there' s no question from my reading it’s 2 appropriate, or what the future would seem to
3 good, and also Mr. Fraser particularly, who 3 be in terms of more helicopters, and if there
4 was my host when | went offshore, you know, 4 were, could backlogs be cleared up more
5 it'simpossible to go to that Platform and 5 quickly, and | suppose the downside of itis
6 listen and read and take the instructions that 6 when helicopters can't fly, therewould be
7 you' re given without coming to the conclusion 7 more helicopters sitting around presumably
8 that safety isvery important in the context 8 waiting. Talk tome a bit about these
9 of that Platform. That really came home to me 9 concepts.
10 when | wasout there. Now my mandate, of 10 MR. SACUTA:
11 course, aswe know, is helicopter safety and 11 A. | think Mr. Pritchard last week talked a
12 the transportation of people back and forth, 12 little bit about the fact that there are
13 but let me raise another matter. There'sa 13 circumstances where more helicopters won't
14 community now offshore, and when! say a 14 necessarily help you get people off the
15 community, there are three producing 15 facility sooner if you havethese weather
16 installations, Hebronis being worked on, 16 conditionsthat don’'t alow you to fly, and
17 although accordingto what | read in the 17 that’ s one of the main reasons that certainly
18 papers, that’ s not expected to come on until 18 during the fog season that there may bean
19 2017. 19 additional need for night flightsis because
20 MR. SACUTA: 20 fog generally comesin in the morning and then
21 A. Approximately, yes. 21 burns off as you get through the afternoon,
22 COMMISSIONER: 22 which then means you're flying window may be
23 Q. Approximately, but therewill be work being 23 later into the afternoon into the evening. So
24 done in the meantime, and there will be 24 inthose situations, more helicopters might
25 helicopter use, no doubt, and then there are 25 not necessarily help you, but the operators
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1 right now have been discussing -- we till 1 which has a huge number, of course, of
2 have the Helicopter Steering Committee that 2 installations compared with us, but again as
3 meetsat aregular basis, which was putin 3 installations grow out there in our offshore,
4 place after the events of March 12th, and one 4 there are going to be more of them and they
5 of the thingswe'retalking about is do we 5 are going to be not as close together asthe
6 need to have more helicopters and that's 6 North Sea, but fairly close, | should think
7 something that we're looking at. Certainly 7 some of them. Istherea rolefor safety in
8 HMDC has put some restrictions in place when 8 craft,and | don’t mean small fast rescue
9 it comes to night flying that the other 9 craft, but larger fast rescue craft, 80/90
10 operators haven't because they’ve got other 10 feet long, that are referred to in the North
11 issues that they have to deal with movement of 11 Seaasa place of safety. These things can
12 their vessels that we don’'t have to deal with, 12 go, you know, 25/30 knots. Wherethe big
13 but 1 think looking forward there is a 13 problemisis thejolting to pieces for the
14 mechanism. It's an informa mechanism by 14 individual, they’ ve had to do alot of work on
15 which the operators communicate, we al have 15 that, but | know that British Petroleum has
16 logistics departments, and they’'re able to 16 these things now that are designated to be
17 communicate with each other and | think that 17 places of safety and can move very quickly in
18 it's one of these things that | would classify 18 the rather confined area of the North Sea. Do
19 as a continuous improvement opportunity that 19 you ever see or think in terms that seagoing
20 we look at, whether or not the number of 20 craft could be used, not perhaps on the long
21 helicopters we have right now, being one for 21 distance between, say, Hibernia, which isthe
22 each of the operators, isreally what we need 22 nearest installation and St. John's, but out
23 to have looking forward in the basin. 23 there or close to the various install ations?
24 COMMISSIONER: 24 MR. SACUTA:
25 Q. Yes 25 A. I mean, | think it's something that could be
Page 110 Page 112
1 MR. SACUTA: 1 looked at. Operating in the North Atlantic
2 A. Sothereisamechanism by which we're able to 2 for us isavery unique environment, and |
3 discuss that. 3 think to put things in perspective, we
4 COMMISSIONER: 4 generally think afairly calm seaisless than
5 Q. | see becausethat’swhat | am supposed to do 5 three metres. Three metresis till ten feet,
6 also islook forward. 6 and when the back of aboat ismoving up and
7 MR. SACUTA: 7 downten feet, that's alot, but from our
8 A. Right. 8 perspective, based on the weather conditions
9 COMMISSIONER: 9 that we operate in day in and day out, that’s
10 Q. Itisnogoodfor meto make recommendations |10 what we feel isafairly cam sea. Now there
11 onwhat’s past, and | supposethe costs, in 11 are times during the summer where we may have
12 any event, are shared by all those who useit, 12 very calm seas, but | think you'd have to look
13 not the individuals, but the corporations. 13 at it -- if you were going to go to that type
14 MR. SACUTA: 14 of aboat, seavessel, you'd also have to look
15 A. Right, the operators, with the pooling 15 at the risks associated with that because we
16 principle we have now where we pool 16 do operate in a unique environment when it
17 helicopters. 17 comes to our sea state conditions.
18 COMMISSIONER: 18 COMMISSIONER:
19 Q. | see. Now withregard to safety, I'm going 19 Q. One thing -- | grew up, obvioudy, in
20 totalk about something that we never talk 20 Newfoundland, and my own personal knowledge
21 about, and it'snot part strictly of my 21 and everything | read leads me to the
22 mandate, and safety ismy mandate also, and 22 conclusion that this is probably the most
23 that is seagoing craft, ships, boats of some 23 hostile offshoredrilling environment. |
24 type. Now as | said the other day, I'm 24 talked to aman working in Sakhalin Island
25 reading a lot, reading about the North Sea 25 even, and there they don't have -- the
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1 helicopter makes a trip of about 50 miles 1 helicopter in afloating condition and alow
2 along the coast, but 12 miles only off, which 2 personnel to exit the aircraft, you have a
3 seemsto me to be not as onerousas what 3 much higher probability of surviva than
4 happens here. 4 should the aircraft invert. | agree with
5 MR. SACUTA: 5 that. | think it’s something that needs to be
6 A. Right. 6 looked at looking forward.
7 COMMISSIONER: 7 COMMISSIONER:
8 Q. Intermsof safety, it seems to methere are 8 Q. Yeah, and, of course, that playsinto also, of
9 several aspects, but two main groupings, and 9 course, the suitsand something which if a
10 correct meif I’'m wrong in your views, oneis 10 person does survive the ditching, theinitial
11 the culture of a corporation, the risk 11 drowning danger, then, of course, protection
12 management thing, the risk assessment thing 12 from the suits.
13 and culture, and you know, of course, that our 13 MR. SACUTA:
14 consultant, Aerosafe, isgoing to betalking 14 A. Right.
15 toyou at some length right throughout the 15 COMMISSIONER:
16 company, and you've agreed to that, which | 16 Q. Andthe other thing that seemsto me, and I'd
17 appreciate. | won’t say anything more about 17 like your comment, to be vitally important is
18 that because | think we have to wait for the 18 the speed with which a rescue helicopter can
19 consultant so that you have a better idea what 19 get to the downed -- to the site of the downed
20 Aerosafeisdoing, and | have feedback and a 20 helicopter to rescue people because inthis
21 report from Aerosafe, but the other area of 21 harsh environment that we've aready talked
22 safety, of course, is not only rescue, but 22 about, even with the best suits, and the sea
23 rescuein terms of -- let’sgo with rescue. 23 states as they are, a person may not have all
24 What | would call preparation of the 24 that long, and when | say "all that long", it
25 helicopter, and | averted to thisafew days 25 might be an hour, might be two hours, but if
Page 114 Page 116
1 ago, preparation of the helicopter, because 1 not rescued, the chances of surviva start, |
2 everybody agrees that if ahelicopter goes 2 believe, with the cold, particularly
3 down ditching, and acrash isa different 3 diminishing, and | haveread experiencesin
4 thing, but a controlled ditching and it turns 4 the North Seathat even if asuit staysdry,
5 over, the difficulties of those init are 5 in two or three hours even in their
6 highly magnified, whereasif the helicopter 6 temperatures which are higher than ours, in
7 can be prevented from turning over, inverting, 7 two or three hours the person’s core
8 then the chances of everybody get very much 8 temperature beginsto decline and they’rein
9 better, because according to what | read, most 9 danger of death.
10 of the deathsare caused by drowning in 10 MR. SACUTA:
11 helicopter incidents, do you spend much time 11 A. I mean, | think that -- | don't think that
12 in your organization together with other 12 anybody is going to argue that less time spent
13 operators in thinking about ways in which the 13 in the water is better.
14 dangers of a controlled ditching can be 14 COMMISSIONER:
15 improved because it's something that my 15 Q. Yeah, yeah.
16 reading causes meto think, and thisisn't a 16 MR. SACUTA:
17 blindsiding approach, causes me to think that 17 A. | mean, that's one of those onesthat if you
18 there' swork that needsto be donethere, as 18 can get somebody out faster than slower, it's
19 isbeing donein other places. What would 19 to the benefit of the individual. | don't
20 your comment be on that? 20 think we should underestimate the ability of a
21 MR. SACUTA: 21 properly fitted certified transportation suit
22 A. | thinkit's certainly anarea that will 22 from providing protection for our personnel
23 probably require some focus looking forward. 23 should they end up in the water.
24 I'd agreewith you 100 percent thatin a 24 COMMISSIONER:
25 ditching scenario, if you can maintain the 25 Q. Oh,yes.
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1 MR. SACUTA:
2 A. And | think that depending on who you talk to,
3 I’ve heard at times from-- | heard a 222
4 rule, which was 2 degrees of body temperature
5 in 2 hoursin 2 degrees celsiuswater. |'ve
6 also heard some people say that the suits,
7 provided they’ re fit properly, could provide
8 greater than six hours of time in the water.
9 So we shouldn’t underestimate the ability of

1

© 00 N O o~ WODN

Page 119
MR. SACUTA:
A. Thank you.
MR. FRASER:
A. Thank you.
COMMISSIONER:

Q. As onesays at times incourt, is there
anything arising, anything arising out of my
discussion that anyonewould liketo ask a
question on? No, okay then. So what’sthe

24 COMMISSIONER:
25 Q. Okay, okay. Thank you very much.

10 those suitsto protect our workforce, but | 10 position now, Mr. Roil ?
11 would definitely agree that less timein the 11 ROIL, Q.C.:
12 water is better than more time in the water. 12 Q. Mr. Commissioner, that completes the evidence
13 COMMISSIONER: 13 fromHMDC. Thenext presenter is Suncor,
14 Q. Yeah, and thepoint about the suits and 14 which is scheduled for tomorrow morning, and |
15 improved suits, and, of course, this is 15 don’'t think we really have the opportunity to
16 another thing, your suit is being improved and 16 jump that ahead to this afternoon. Besides, |
17 yet we've heard evidence on the old suits -- 17 think this afternoon might be a good
18 somehow |’ ve got to hear in more detail about 18 opportunity for the partiesto be able to
19 the new suitsreally, at least | think so, but 19 review the documentation from Suncor. It has
20 at any rate. The other thing that thisleads 20 been loaded up as of yesterday afternoon, so
21 my mind back to all the timeis response time, 21 al of the parties have access toit. Again
22 you know. 22 when we actually load it up into our public
23 MR. SACUTA: 23 system, there will be limited documents that
24 A. Yes. 24 will gointo public circulation, but all of
25 COMMISSIONER: 25 the confidential documents are now available
Page 118 Page 120
1 Q. Theway it'swritten, and we talked about it 1 tothe parties. So we'd ready to commence
2 this morning, or you talked about it with Mr. 2 that examination on Wednesday morning.
3 Earle, an hour, not less than an hour -- 3 COMMISSIONER:
4 MR. SACUTA: 4 Q. Tomorrow morning at 9:30. Okay, then, and
5 A. Not more than an hour. 5 thank you, gentlemen, once again.
6 COMMISSIONER: 6 (UPON CONCLUDING AT 12:30 P.M.)
7 Q. I'msorry, not more thanan hour, but, of
8 course, it's possible to get helicopters
9 wheels up in half an hour or even less, and my
10 thinking goes, is that something that the
11 industry who is providing this first response
12 should be thinking of ?
13 MR. SACUTA:
14 A. | mean, certainly as part of my closing
15 statementsin thejoint panel last week is
16 that we identified -- we'd certainly be
17 willing to discuss the response time when it
18 comes tofirst response search and rescue
19 capabilities. We do redlize that lesstimeis
20 better than more time, soit’s certainly --
21 the operators are aligned that we' re more than
22 willing to discussthis as part of this
23 Inquiry.
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