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1 October 20, 2009 1 struggle through the procedures. There'sa
2 COMMISSIONER: 2 proposed list of exhibitsfor the C-NLOPB in
3 Q. Good morning, ladies and gentlemen, Mr. Rail. 3 their presentation | will not be referring to
4 ROIL,Q.C. 4 other than the two PowerPoint presentations
5 Q. Thank you, Commissioner, good morning to you. 5 and thelegidation. | have alerted the
6 COMMISSIONER: 6 registrar to that, but | would ask that the
7 Q. Just acoupleof opening remarks from me about 7 proposed list of exhibits for the C-NLOPB,
8 the evidence for today. As you were told 8 which includes the two PowerPoint
9 yesterday, the first presenter is the C-NLOPB, 9 presentations of the two individuals, the
10 the Canada Newfoundland and Labrador Offshore 10 Atlantic Accord, the federal and provincial
11 Petroleum Board. There are two witnesses who 11 Implementation Acts and regulations, and the
12 will be appearing for the Board, John Andrews, 12 C-nLop guidelines be admitted as exhibitsin
13 who is the Manager of Legal and Land 13 these proceedings. During abreak we will
14 Department, and Howard Pike, who is the Chief 14 have alisting of them for counsel and other
15 Safety Officer. They will be more 15 parties present if that is deemed necessary
16 appropriately identified to you later. We had 16 and appropriate for the proceedings. As |
17 originally planned for there to be panel right 17 say, we're going to stay fairly closely
18 from the outset with respect to this 18 focused on the presentation that isin the
19 particular entity. However the two 19 PowerPoints with some references to
20 presentations are a bit separate so it just as 20 legislation, at least initially. Okay, I'll
21 easy for usto do it with them sitting there 21 first ask Mr. John P. Andrews to come up,
22 individually. Thetableisalittle small for 22 please, to the witness' s table.
23 two, so | think when it gets to questioning 23 MR. JOHN PETERS ANDREWS, (SWORN) EXAMINATION-IN-CHIEF BY
24 from others later inthe day or tomorrow, 24 JOHN ROIL, Q.C.
25 we'll arrange adlightly larger table for them 25 REPORTER:
Page 2 Page 4
1 to have a little more comfort. This isthe 1 Q. Stateyour name, please.
2 first of the so-called jurisdictional 2 MR. ANDREWS:
3 entities, those that set up for you and for 3 Q. John Peters Andrews.
4 the public an understanding of who is 4 ROIL, Q.C::
5 responsible for what with respect to safety, 5 Q. Mr. Andrews, you are the Manager of Legal and
6 travelling into the offshore. At this point 6 Land Department of the C-NLOPB.
7 intime, the C-NLOPB will give arelatively 7 MR. ANDREWS:
8 high overview of what they do and how they do 8 Q. Yes | am. That'sthe position | accepted in
9 it. Therewill no particular reference to any 9 the year 2000 with the Board.
10 of the operators, the threethat we have 10 ROIL, Q.C.:
11 chosen today, other than a passing reference. 11 Q. Okay.
12 The desireistwofold. Oneisto make sure we 12 MR. ANDREWS:
13 stay in the jurisdictional area, and the other 13 Q. | wasalso at that point in time appointed as
14 isto make surewe don’'t get down into the 14 the Registrar of Interests, so | am in charge
15 detailstoo early on. Therewill be atime 15 of the land registry, the land registration
16 when we will come to the oil companies and to 16 and tenure system at the Board, and in the
17 their safety plans and their operational 17 year 2006, | was appointed Corporate Secretary
18 decisions, and at that point in time the C- 18 of the Board. | have been continuously
19 NLOPB will be able to come back from time to 19 employed at the Canada Newfoundland and
20 time if necessary to talk about their 20 Labrador Offshore Petroleum Board since 2000.
21 engagement with particular operators, but 21 ROIL, Q.C::
22 right now it isjust a painting of the 22 Q. | know you asalawyer. | know something of
23 overview, if you will. Thefirst thing that | 23 your background, but perhapsyou could just
24 haveto do, | believe--again thisisthe first 24 give to the Commissioner and to those present
25 one we'vedone so bear with me while we 25 alittle background on your involvement in law
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1 andin theoil industry prior to that time 1 Q. | haveindeed.
2 when you joined the Board. 2 ROIL, Q.C:
3 MR. ANDREWS: 3 Q. Okay. Isityour wish that you control that?
4 Q. | amalawyer by profession. I'm agraduate 4 MR. ANDREWS:
5 of Dalhousie University Law School in 1980. | 5 Q. Yes asamatter of fact, aslong as my slides
6 was admitted to the Law Society of 6 comeup as| expect them to on the screen,
7 Newfoundland in 1981. | spent some timein 7 obvioudly, | will control it.
8 private practice in St. John's, and thereafter 8 ROIL, Q.C.:
9 accepted employment with Mobil Oil Canada | 9 Q. That'sright, well, you arethe guinea pig
10 Properties. | spent six yearsin their employ 10 heretoday. You arethe first person to use
11 in St. John's, Calgary, with some temporary 11 the technology. We have practised with it.
12 assignmentsin New Orleans and Lagos, Nigeria. |12 It worksin practice, but inevitably inthe
13 Thereafter, | accepted employment in 1989 with |13 real world some glitches will appear from time
14 the Province of Newfoundland and Labrador. | 14 to time.
15 served with the Department of Justice there 15 MR. ANDREWS:
16 mainly advising the Department of Natural 16 Q Wdl, | will say it's probably not
17 Resources in respect of mining operations and 17 inappropriate that | am a guinea pig with this
18 offshore oil and gas operations. 18 system as infact immediately following the
19 ROIL, Q.C.: 19 lossof Cougar Helicopter 491, we, at the
20 Q. During your engagement with Mobil Oil 20 Board, focused onour particular role in
21 internationally, what sort of things were you 21 dealing with that circumstance and, of course,
22 involved in, just briefly, in terms of the oil 22 fairly early onin our deliberations the
23 industry so that we understand your 23 provisions of Section 165 of the Atlantic
24 familiarity withit. 24 Accord Implementation Act came to our
25 MR. ANDREWS: 25 attention. It providesfor inquirieswhere a
Page 6 Page 8
1 Q. Within Mobil Oil Canada Properties when | was 1 spill or debrisor an accident or incident
2 working St. John’s and Calgary, | was engaged 2 related to any activity of our legislation
3 with the promotion of the Hibernia Project and 3 occurred, and the calling of aninquiry in
4 with the drafting of documents to proceed with 4 respect thereof. I, fairly early onin the
5 the development of that project. On 5 process, engaged in determining whether it
6 assignments that | took with Mobil outside of 6 would be appropriate for the Board to proceed
7 St. John'sand outside of Canada, it was 7 with an inquiry, and what the terms of that
8 generally dealing with contractual matters and 8 inquiry would be. 1 did spend considerable
9 with joint operations, contracting matters 9 time looking at other investigations that may
10 with other operators. 10 be undertaken in respect of that particular
11 ROIL, Q.C.: 11 incident.
12 Q. Thankyou. Mr.Commissioner, it'snot my 12 ROIL, Q.C:
13 purpose to put Mr. Andrewsforward as an 13 Q. By"other investigations' you mean by other
14 expert as you would in a court of law perhaps, 14 persons or by other entities?
15 but simply to provide some background on his 15 MR. ANDREWS:
16 knowledge and familiarity with the issues that 16 Q. Certainly specifically the immediate
17 he' s going to speak about. 17 engagement of the Transportation Safety Board,
18 COMMISSIONER: 18 and Coast Guard and Transport Canada in
19 Q. |think that's helpful, yes. 19 respect of the actual activities of the rescue
20 ROIL, Q.C:: 20 and the dealing with the raising of the
21 Q. Yes. Okay, Mr. Andrews, | understand that you 21 helicopter and the recovery of those who lost
22 have prepared a PowerPoint-type presentation 22 their lives, but certainly the TsSB
23 to guide you and us through your evidence 23 investigation was foremost in our mind asit
24 today. 24 focused directly ontheincident itself and
25 MR. ANDREWS: 25 whether there would be a determination of the
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1 cause for the incident. We determined that 1 in, so to say that | had a protocol file to go
2 the legidation, the Atlantic Accord 2 to on how to set up a Section 165 inquiry, |
3 Implementation legislation, which | will tell 3 will tell you that | did not have a protocol
4 you more than once probably this morningis 4 file. Weworked on an ad hoc basis. With the
5 really very robust legidlation. It provides a 5 circumstances we found ourselves in with other
6 lot of answers to questions that you ask it 6 investigation efforts being undertaken,
7 about regulatory authority jurisdiction and 7 focused very much on how we could most make
8 particular procedures to undertake. Thisvery 8 the recommendations and conclusions of an
9 robust legidlation, | think, required the 9 inquiry focus on our future activities, and it
10 holding of an inquiry following the loss of 10 was on that basisthat we focused very early
11 the helicopter. It did not appear to us, to 11 onon the Termsof Referencethat you read
12 the Board, that undertaking a duplicative 12 into the record yesterday.
13 investigation or inquiry of that undertaken by 13 ROIL, Q.C.:
14 the TsB would be of value. Wedid focuson 14 Q. And, | takeit, there are no regulations that
15 our the Board' s ability to tailor the inquiry 15 cometo play inthat particular part of the
16 tofocus ona forward-looking basison how 16 legidlation.
17 transportation by helicopter in the offshore 17 MR. ANDREWS:
18 area could be enhanced, and that was the focus 18 Q. There are nonethat bear directly on the set-
19 that the Board determined early on that this 19 up of theinquiry. | haveto say we did find
20 inquiry would take. | have to say that | 20 benefitin reviewing the Terms of Reference
21 along with outside counsel and other managers 21 and outcomes of other inquiries, and the
22 of the Board, the executive of the Board, the 22 structure, the ability to have powers under
23 Board itself spent considerable time working 23 Public Inquiries Acts, for example, as to
24 on aprospective Terms of Reference for this 24 whether those would make the inquiry
25 inquiry. | do have tosay that prior to 25 commissioned by the Board of greater value,
Page 10 Page 12
1 completion of the Terms of References for this 1 and all of thesethoughtsand analysiswent
2 inquiry we did engage the servicesof the 2 into the drafting of the Terms of Reference
3 Honourable Mr. Wells, Q.C., as Commissioner. 3 that you read into the record yesterday.
4 Hewas engaged as well in review of draft 4 ROIL, Q.C.
5 Termsof Referenceto determine where this 5 Q. Okay, wel, I think perhaps that’s a nice way
6 inquiry would go, what would be the inputs, 6 to introduce the whole concept of the Board
7 and what did we presume would be the outputs 7 legislation and whatnot, and I’ m going to ask
8 as the deliverables from thisinquiry, so 8 you to take us through your presentation, and
9 while you - 9 | guessI’'m going to caution you that while
10 ROIL, Q.C.: 10 you, | and the Commissioner and perhaps others
11 Q. I'mjust goingto stop you there. Didyou 11 in thisroom have agiven alot of thought to
12 have an earlier incident and inquiry that you 12 what the Board does and to itslegidlation,
13 had as a precedent or asa guide to lead you 13 there are somewho will be watching and
14 on, or was this the first one? 14 listening to this who will need to be
15 MR. ANDREWS: 15 informed, so | may take youin some smaller
16 Q. Thisisthefirstinquiry that we had called 16 steps than you would normally take, but we'll
17 under our legislation. We have--and Mr. Pike 17 see how it works as we go along.
18 will speak moreto thislater in the day, the 18 MR. ANDREWS:
19 Board and the Board staff are empowered in 19 Q. I'm very conscious of the Commissioner’s
20 specific  instances to undertake 20 statement yesterday that while | sit here at
21 investigations, audits, and we do direct the 21 thistable, you know, addressing the 30 people
22 undertaking of enforcement actionsand have 22 inthisroom, thereisavery wide audience
23 been engaged in prosecutions pursuant to this 23 for thisinquiry. There are some particular
24 Act but, no, thiswas thefirst inquiry that 24 publics and the public at large, and | am also
25 we felt the legidation directed us to engage 25 cognitive of histhoughts that there are
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1 regulators and operators outside of our 1 thereisany confusion on that | will go back
2 jurisdictions that are interested in the 2 to the full nomenclature to ensure that you
3 outcome of this inquiry too. To the extent 3 know I'm talking about my employer. We'll
4 that | can speak toissues that | think will 4 look at the legidlative jurisdiction, the
5 be of assistance to them, | will try aswell, 5 organization of theBoard, how they have
6 although my focus is obviously on thisinquiry 6 structured themselvesto do thework that
7 and the purpose asset out inthe Terms of 7 they’'rerequired todo. | will spend some
8 Reference. | will try and give a 10,000-foot 8 time focusing on the mandate role and
9 view of the Board. | haveentitled this 9 objectives of the Board aswe have seenitin
10 presentation, Role of the Canada Newfoundland 10 areview of what we have availableto us by
11 and Labrador Offshore Petroleum Board. It 11 way of territoria jurisdiction, legisative
12 will beat afairly high level, and to some 12 jurisdiction, and organization structure. |
13 extent it will provide aroad map which | hope 13 will speak somewhat about the method of
14 will assist the particular partiesin the 14 decision-making at the Board level and within
15 room, and the special publics and the larger 15 the Board, so that it canbe clear what
16 public in understanding exactly what the 16 decisionsthe Board can make and implement,
17 Canada Newfoundland and Labrador Offshore |17 and what other processes may overlay the
18 Petroleum Board does day to day and in 18 decision-making process at the Board, and |
19 particular circumstances and, as well and with 19 will introduce the concept of work
20 an important focus what the Canada 20 authorizations. Mr. Pike, who is our Manager
21 Newfoundland and Labrador Offshore Petroleum |21 of Safety and Operations, and the Chief Safety
22 Board does not do, and that will be dealt with 22 Officer at the Board will speak in more detail
23 later in my presentation where obviously our 23 about work authorizations, and the entire
24 interaction with other regulatorsis dealt 24 protocol of activity that comesinto place
25 with in amanner that will hopefully avoid 25 once an authorization is granted by the Board.
Page 14 Page 16
1 duplication and afford co-operation between 1 ROIL, Q.C:
2 regulatory agencies. 2 Q. Thank you. These expressions of
3 ROIL, Q.C.: 3 authorization, we'll define them aswe go
4 Q. Okay, you can perhapstake your - 4 through, | take it.
5 MR. ANDREWS: 5 MR. ANDREWS:
6 Q. Am| going to bedriving here? 6 Q. Wewill indeed.
7 ROIL, Q.C: 7 ROIL, Q.C:
8 Q. Yes, and see how the mouse works, and all the 8 Q. Good. Okay.
9 screens in the room should move. 9 MR. ANDREWS:
10 MR. ANDREWS: 10 Q. Inrespect of our territorial jurisdiction, |
11 Q. Okay. 11 have put up amap here which shows the
12 ROIL, Q.C.: 12 province of Newfoundland and Labrador. | have
13 Q. Andthey do sofar. 13 much the samemap placed on aneasel here
14 MR. ANDREWS: 14 nearby. Themap on theeasel identifiesa
15 Q. Andl thank you very much, and | have noted 15 number of particular offshore areas, which in
16 that my name and my page numberswere not on |16 the offshore oil and gasindustry we refer to
17 the first page, but they are showing up now so 17 as basins or sub-basins, and the ones
18 that the number down in the bottom corner is 18 identified on this map are the ones that have
19 what | refer to as my side number, and if we 19 been and continue to be of interest to those
20 do need to go back that will be the number 20 who hold interests by way of exploration,
21 I'll bereferringto. As an overview of the 21 license, significant discovery license, or
22 presentation, | will speak to the territorial 22 production license inthe offshore area of
23 jurisdiction of the Canada Newfoundland and 23 Newfoundland and Labrador. The offshore area
24 Labrador Offshore Petroleum Board, which | 24 itself, the territoria jurisdiction is
25 will start now calling “the Board," but if 25 defined in Section 11 of the Atlantic Accord
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1 Implementation legidation. It means those 1 arbitration, the line was established, |
2 sub-marine areas lying seaward of the lower 2 believe, in 2002, and it defines the maritime
3 water mark of the province and extending at 3 boundary between the province of Newfoundland
4 any location asfar as (A) in aprescribed 4 and Labrador and Nova Scotia for purposes only
5 lineor (B) whereno lineis prescribed at 5 of offshore oil and gas exploration pursuant
6 that location, the outer edge of the 6 to the Nova Scotia legislation and the
7 continental margin or a distance of 200 7 Newfoundland legislation prescribed by the
8 nautical miles from the baselines from which 8 federal governments and thetwo provincia
9 the breadth of the territorial sea of Canada 9 governments.
10 is measured, whichever isthe greater. 10 ROIL, Q.C.:
11 ROIL, Q.C.: 11 Q. Soyouare aware, | gather, that there isa
12 Q. Okay, well, lawyerswill understand that. How 12 similar organization to yours that has
13 will other people understand that, generally? 13 responsibility for thejurisdictionin Nova
14 MR. ANDREWS: 14 Scotia?
15 Q. I'll take you through the concept of seaward 15 MR. ANDREWS:
16 of thelow water mark. Whilethere is some 16 Q. lam.
17 law around seaward of the low water mark, | 17 ROIL, Q.C.:
18 think most would understand that the water 18 Q. Andthat’scalled the CNS, or the Canada Nova
19 rushesup onto beaches around Newfoundland, |19 Scotia Offshore Petroleum Board?
20 and that would be considered the low water 20 MR. ANDREWS:
21 mark. Legally, theremay be an exclusonfrom |21 Q. Canada Nova Scotia Offshore Petroleum Board.
22 these area for those parts of the province 22 ROIL, Q.C.:
23 which might be considered historic bays and 23 Q. Okay.
24 might be cut by baselines asbeing infact 24 MR. ANDREWS:
25 inland waters, but | think as ageneral rule 25 Q. They areactually described and empowered
Page 18 Page 20
1 we should look at the low water mark as being 1 pursuant to legidation very similar tothe
2 the low end of the beach. 2 Atlantic Accord Implementation legislation.
3 ROIL, Q.C: 3 They were granted their powersin asimilar
4 Q. Okay, so anything that takes place above the 4 timeframe to the powers granted under the
5 low end is not considered to be the offshore? 5 Accord Implementation legislation. They run a
6 MR. ANDREWS: 6 very similar operation organizationaly in
7 Q. It'snot considered to be the offshore area 7 Nova Scotia, and they are, as we are, engaged
8 That is not to say that because operations may 8 in theregulation of exploration matters,
9 continue in respect of onshore activities that 9 production matters, and the regulation of
10 the Board would not claim subject matter 10 safety and environmental protection within
11 jurisdiction over that. I'll take you through 11 what isdescribed as their offshore area,
12 "A" and"B." Onthemap that we have on our 12 which obviously is under their legislation
13 screens you will note that there are no 13 prescribed by the other side of the linel
14 prescribed lines drawn. The map that you'll 14 just identified.
15 seeon the easd will show one prescribed 15 ROIL, Q.C.:
16 line, and I' [l move away from the mic just to 16 Q. Right.
17 point it out. 17 MR. ANDREWS:
18 ROIL, Q.C.: 18 Q. Ther€'salso anareasurrounding St. Pierre
19 Q. Yes, thelinethat lies between what we would 19 and Miquelon that is coloured differently in
20 know as Newfoundland and Cape Breton. 20 each of themaps that are in front of us.
21 MR. ANDREWS: 21 That again is an area that pursuant to
22 Q. Thatis infact a linethat was determined 22 international maritime arbitration has been
23 pursuant again to the very robust provisions 23 determined to be extraterritorial to the
24 of the Atlantic Accord Implementation 24 country of Canada. This is in fact
25 legidation. Under international maritime 25 territorial jurisdiction of the Republic of
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1 France, of which St. Pierre and Miquelonisa 1 offshore areais defined by meets and bounds
2 part. 2 and by prescribed lines at any particular
3 ROIL, Q.C.: 3 point. Ours has not been, which would in fact
4 Q. Yes 4 then take you to a consideration of the outer
5 MR. ANDREWS: 5 edge of the continental margin, or a distance
6 Q. Thereisadraft,| believe, proposed treaty 6 of 200 nautical milesfrom the baseline from
7 legislation between the Republic of France and 7 which the breadth of theterritoria seais
8 Canada in respect of that area. The 8 measured. In territoria jurisdictional
9 international arbitration obviously dealt with 9 terms, there are a number of things to
10 ownership and jurisdiction, but atreaty may 10 consider there. What isthe breadth of the
11 well deal with issues of co-operation and 11 territorial sea of Canada, and in fact whether
12 shared jurisdiction which isaresult of that 12 thereisaterritorial sea of Canada.
13 arbitration decision inthe early years of 13 ROIL, Q.C.:
14 this decade. 14 Q. When you say "breadth,” you mean how far out
15 ROIL, Q.C.: 15 doesit go?
16 Q. Right. Okay, because | think we will 16 MR. ANDREWS:
17 ultimately be talking about various structures 17 Q. Yes There issomelega uncertainty about
18 that are within the various basins, perhaps a 18 that ina particular pointin time which
19 few more minutestalking about the basins, 19 would, of course, leave you with some concern
20 wherethey lie. One, for example, iscalled 20 about where to commence the drafting of a 200
21 the Sydney Basin, but by name it seems to 21 nautical mile distance from baselines
22 associate itself with Nova Scotia, but by 22 determined thereby, but | guessthe major
23 location on thelineit appearsto be within 23 unknown about the territorial jurisdiction of
24 the province of Newfoundland, so perhapsyou |24 the Offshore Petroleum Board would be the
25 can justtell usa little bit about what 25 outer edge of the continental margin. While
Page 22 Page 24
1 structures and what activity liein these 1 we have as a fishing-based culture identified
2 various areas. 2 the continental shelf asa prolific fishing
3 MR. ANDREWS: 3 areaand certainly identified in many parts of
4 Q. I’'mjust going to finish firstly dealing with 4 what’ s generically known as the Grand Banks as
5 my definition. 5 being territory which have been the subject of
6 ROIL, Q.C.: 6 commercia enterprise by Newfoundlanders and
7 Q. Okay, your definition, I'm sorry. 7 by Canadians, the outer edge of the
8 MR. ANDREWS: 8 continental margin isnot aline that has yet
9 Q. "A" provided for aprescribed line, and | have 9 been drafted in domestic law or in
10 indicated that there is a prescribed line. It 10 international law. That is presently the
11 hasa start point. It'snot clear legally 11 subject of the United Nations Convention on
12 whether it has an end point, but the drafting 12 Law of the Sea, and there being timelinesin
13 of that line pursuant to meets and bounds of a 13 which countries are being required to identify
14 property description would place the line now 14 the disputed or undisputed outer edge of their
15 where you see it on that map. Y ou would note 15 continental margin, and that is a process that
16 that there isnot an equivalent line which 16 will unfold within the next decade to
17 goes back to an area which you would think of 17 potentially identify the continental margin of
18 asthe low water mark of the province, and 18 Canadain the areaaround the province of
19 starts up againand concludes at another 19 Newfoundland and Labrador.
20 point. There are no prescribed lines in 20 ROIL, Q.C.:
21 respect of the offshore area for Newfoundland 21 Q. So, | takeit though, that the C-NLOPB has
22 other than the one indicated, which is a 22 exercised its territorial jurisdiction with
23 divergence infact from theway the Nova 23 respect to each of the identified basins that
24 Scotian Offshore Petroleum Board has been 24 are shown on this map?
25 granted territorial jurisdiction. Their 25 MR. ANDREWS:
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1 Q. Wehavecarried out our regulatory authority 1 generically asthe Hopedale Basin, there are a
2 within what we believe entirely enclosed 2 seriesof licensesthere. Thelarge green
3 within the defined area of the offshore area 3 onesthat you seeon themap arein fact
4 under the legislation. While we may find it 4 exploration licenses, and they have been
5 at any particular pointintime to identify 5 issued within the past three years. They were
6 the full extent of the offshore area 6 issued as aresult of a competitive bid
7 identified by that definition, wedo inall 7 situation and a call from bids from industry.
8 instances believe that areas where we have 8 There are other licenses up there which are
9 exercised a territorial jurisdiction are 9 smaller and not clear to see, but they are
10 within the area defined as the offshore area. 10 licenses described as significant discovery
11 ROIL, Q.C.: 1 licenses. They are areas where there has been
12 Q. Withinthelegidation. 12 atest which has shown that hydrocarbons exist
13 MR. ANDREWS: 13 inthe area, but at this stage whether they
14 Q. Withinthelegidation. 14 are of commercial value would be the subject
15 ROIL, Q.C.: 15 of further consideration by the owners of
16 Q. Okay, if we finished with the definition, 16 those licenses. Y ou would note, | think, that
17 perhaps now we can go to the identification of 17 the Hopedale Basin and the licenses there are
18 the various areas and the structures, either 18 obviously much closer to land basesin the
19 the exploration or the production structures, 19 Labrador part of the province than they would
20 that we are familiar with that we would have 20 be to the Avalon Peninsula part of the
21 heard in the media, that sort of thing. 21 province where the majority of shore bases
22 MR. ANDREWS: 22 exist, and where transportation in respect of
23 Q. Sure. Theareasidentified asbasinson the 23 passenger travel would ordinarily take place.
24 map that we have on the easel represent the 24 The licensesthat resulted in significant
25 basins that have been brought to the Board’s 25 discovery licensesin the Hopedale Basin were
Page 26 Page 28
1 attention by industry, oil and gas companies, 1 drilled inthe 1980's. The activity in that
2 asareas inwhichthey havean interestin 2 area on those licenses concluded in many
3 pursuing their industry, and pursuing it 3 instancesalmost 30 yearsago. They were
4 hopefully to commercial success. The majority 4 serviced by transportation modalities, some
5 of the green box that you will seeidentified 5 from Labrador, some from theisland, more
6 near where the basins are identified arein 6 often by marine transport, and the facilities
7 the main exploration licenses which have been 7 that actually worked in those areas back in
8 issued by the Board in respect of those areas 8 those days would have to the extent they could
9 largely asaresult of interest expressed by 9 maintained the residency of the workers within
10 industry in theinitial instance that these 10 the facility itself or nearby, sol’m not
11 lands be made available to them for the 11 going to speak about--and | don't believeit’'s
12 pursuit of their industrial, commercial 12 particularly relevant to the inquiry, the
13 activities. | guessif we go from northto 13 transportation. In respect of those licenses,
14 south - 14 | will say that obviously with exploration
15 ROIL, Q.C.: 15 licenses in that area having been issued
16 Q. If wetake thetop one, and again for those 16 within the past three years, issues of
17 that are not in theroom but have the screen 17 transportation of facilities, and personnel to
18 in front of you, perhapsthe top box off the 18 these areas to complete the obligations of
19 coast of Labrador would bethefirst onewe 19 those licenses, which in all casesinclude the
20 will speak of, and then move around whichever 20 drilling of awell, will be matters that the
21 way you choose from there. Simply, eachtime |21 Board--well, the operators in the first
22 we move identify which box will beon the 22 instance and the Board in a regulatory view
23 screen on television. 23 will be dealing with in yearsto come.
24 MR. ANDREWS: 24 ROIL, Q.C.
25 Q. Yes. The northern-most area identified 25 Q. Thereis nocurrent activity inthat basin
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1 right now, or isthere? 1 further drilling activity within the

2 MR. ANDREWS: 2 foreseeable future. Y ou would note that that

3 Q. Therehasover the past number of yearsasa 3 and the Flemish Pass where there are aswell a

4 precursor to drilling activity being 4 number of licenses outstanding -

5 undertaken in those areas. The Board has 5 ROIL, Q.C.:

6 authorized certain geophysical operationsin 6 Q. TheFlemish Pass would bethe most easterly

7 those areas, and the recording of seismic 7 area, the smaller area, yes.

8 information in those areas. 8 MR. ANDREWS:

9 ROIL, Q.C.: 9 Q. Thesmadler areawithin that box aswell would
10 Q. "Geophysical" would be to the layperson - 10 represent some of thelands that are most
11 MR. ANDREWS: 11 distant geographically from what we would
12 Q. Wegeneraly think of seismic operations, the 12 consider to be the historic supply base for
13 mapping of the actual seafloor in that area, 13 exploration inthis area of the province,
14 and as well by use of seismic waves an 14 which would be on the Avalon Peninsula. So
15 analysis of the bedrock layersthat underlay 15 the Orphan Basin and the Flemish PassBasin
16 the surface of the sea bed in those areas. So 16 would be likely within the outer range of the
17 there has been what we consider to be 17 offshore area, and likely areas which are also
18 exploratory activity undertaken in this area 18 the furthest from what we consider to be the
19 over the past--in fact, over the past five 19 traditional shore bases for the oil and gas
20 years, and potentially longer. That activity 20 industry.
21 has not involved significant--has not involved 21 ROIL, Q.C.:
22 the location of drilling facilities, for 22 Q. Okay, so the outer part of those basinsin
23 example, in that area, or production 23 terms of either miles or kilometres, whichever
24 facilities. The exploration activity has been 24 you are more comfortable with, how far would
25 taken from ship-based and ship-shaped 25 they be from the Avalon Peninsula?

Page 30 Page 32

1 facilities which travel with their own crew, 1 MR. ANDREWS:

2 and has not engaged the use of helicopter 2 Q. They would bein excess of 300 kilometres.

3 transit on a regular basis down to any 3 ROIL, Q.C:

4 operator working in that area. 4 Q. Three hundred kilometres plus.

5 ROIL, Q.C. 5 MR. ANDREWS:

6 Q. Okay. Okay, I think that’senough on that 6 Q. Yes

7 one. Perhapswe' Il now move along the map in 7 ROIL, Q.C.:

8 whichever way you choose. 8 Q. Okay.

9 MR. ANDREWS: 9 MR. ANDREWS:
10 Q. Okay, let's goclockwise. Thenext onewe 10 Q. Within the box on the screen and to the south
11 would come to would be the Orphan Basin. 11 we seethe Jeanned Arc Basin. It would
12 ROIL, Q.C.: 12 certainly be the areathat most in thisroom
13 Q. That'scontained withinthe box onthe far 13 would be most familiar with, and likely the
14 right of the video screen? 14 general public as well. The Jeanne d Arc
15 MR. ANDREWS: 15 Basin isthe areawhere early exploration in
16 Q. Yes it is. It would be the upper area 16 the 80’ s produced an indication of commercial
17 These arefairly large exploration licenses. 17 hydrocarbons which could lead to production,
18 They have been outstanding now for somefive |18 and which hasin fact led to productionin a
19 years. They have obligations as aresult of 19 number of projectsidentified--1 will identify
20 the competitiveness bidding situation that 20 them now as the Hibernia project, the Terra
21 wells be drilled on these licenses. There has 21 Nova Project, the White Rose Project, and a
22 been one significant well drilled in the 22 project that feedsthe White Rose Project,
23 Orphan Basin three yearsago. The Orphan 23 called the North Amethyst Project.
24 Basin may well, to meet the terms and 24 ROIL, Q.C.:
25 conditions of licenses outstanding, see 25 Q. And they are all withinthe Jeanne d'Arc
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1 Basin. 1 the ocean and below the surface of the sea
2 MR. ANDREWS: 2 floor, so they are in fact very much fixed in
3 Q. They areall withinthat Jeanne d’Arc Basin. 3 aparticular location. While they are ship-
4 You will noteas well that--and this is 4 shaped facilities and they may rise and fall
5 difficult to see on amap and I’'m not hereto 5 with wave action, and they may swivel on their
6 give ageological interpretation of these 6 particular location asa result of wind or
7 areas, but there are some different colours 7 their own propulsion, they areinfact at a
8 showing in this particular area. Again there 8 specific location at all times where they can
9 are significant discovery licenses in there, 9 beidentified, you know, on anybody’s radar
10 i.e. areas where there has been atest which 10 screen as being afixed point where they are,
11 has shown that hydrocarbons are present, but 11 yes.
12 those are areas which have not perhaps been 12 ROIL, Q.C.:
13 proposed for production. 13 Q. Soon themapthat isonour screen, those
14 ROIL, Q.C.: 14 darker spotsin thebox to thefar east,
15 Q. Atthispoaint. 15 that’ s the areas that we're speaking of. We
16 MR. ANDREWS: 16 can't see the colours, but they appear to be a
17 Q. l.ethecommerciality would still be unknown. 17 more dense area.
18 ROIL, Q.C:: 18 MR. ANDREWS:
19 Q. Yes 19 Q. They’'re orange on the map here, and if anybody
20 MR. ANDREWS: 20 wantsto comeand at abreak have acloser
21 Q. But there arealso areas which are very 21 look at the map to get their bearings on that,
22 difficult to see but are easier to see perhaps 22 that map will be left here with the Inquiry.
23 on the map on the easel, which are orange, 23 ROIL, Q.C.:
24 which are infact production licenses, and 24 Q. Okay. If we continue to move around the coast
25 those are the areas where the Hibernia, Terra 25 of Newfoundland, we come to the Laurentian
Page 34 Page 36
1 Nova, White Rose and North Amethyst Projects | 1 Sub-Basin.
2 areto befound, and | will say that these 2 MR. ANDREWS:
3 three facilities, which are moored either 3 Q. TheLaurentian Sub-Basin, yes.
4 permanently or quasi-permanently in the area 4 ROIL, Q.C.
5 producing oil and gas, really are fixed points 5 Q. And that isthe onethat hasthe line from St.
6 that the industry focuses oninlooking at 6 Pierre going through it?
7 their transportation objectives for personnel 7 MR. ANDREWS:
8 and equipment. The Hibernia platform isin 8 Q. That is bisected by what is caled the
9 fact afixed platform which is resting on the 9 Baguette which isthe territorial access limit
10 sea bed. The other two facilities are 10 attached to -
11 attached to particular points either by 11 ROIL, Q.C.:
12 dynamic positioning or by anchorsand are 12 Q. Sothat’scalled the baguette, isit?
13 long-term residents of aparticular area of 13 MR. ANDREWS:
14 the offshore area. 14 Q. The Baguette, yes. Yes, the particular
15 ROIL, Q.C.: 15 description of the territory under the
16 Q. Sowhilethose two other facilities, and we'll 16 authority of the Republic of France in that
17 hear more about them later, while they look 17 area doescontain an elongated area which
18 like ships they'reredly attached by some 18 extendsto a particular point as determined by
19 mechanical means to the bottom of the sea bed 19 international arbitration and that, | guess,
20 for production purposes? 20 you could anticipate that that was included to
21 MR. ANDREWS: 21 provide access from the closer-to-shore areas
22 Q. Certainly they arefixed in location because 22 to an area called potentially, you know, the
23 they arein fact receiving produced oil and 23 areaoutside the continental margin or 200
24 gas by way of flow linesfrom the reservoirs 24 nautical miles from baselines. The Laurentian
25 which arein fact thousands of metres below 25 Sub-Basin itself, you will note that there are
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1 green areas described on the map, which would 1 mainly on the Avalon Peninsula where
2 be exploration licenses which are presently 2 shorebases may be better or more efficiently
3 extent inthat area.  Those interests do not 3 situated, but | am not awarethat the main
4 continue through the area that I've just 4 supply bases are other than St. John's. |
5 described asthe Baguette, but there may be 5 will say that, because | have ahouse on the
6 interests having been granted by the Republic 6 Southern Shore, | do drive by Bay Bullsfairly
7 of France inrespect of those areas. The 7 regularly and | do see activity that is
8 licenses themsalves, asall licenses in our 8 related to the offshore being conducted out of
9 areado, carry with them drilling obligations. 9 that port aswell.
10 That these licenses are still existent means 10 ROIL, Q.C.:
11 that they are within a period of time 11 Q. Yes
12 described in those licenses, but | can’t say 12 MR. ANDREWS:
13 that there hasto date been no drilling 13 A. | think that that is mainly the transport of
14 activity in thisarea, but again aswith the 14 certain heavy equipment that perhaps may not
15 Hopedale Basin and infact with the other 15 be best serviced out of the supply basein St.
16 basinsthat | havereferred to there may at 16 John's, but | would say -
17 anytime be what we characterize as exploration 17 ROIL, Q.C.:
18 activity being undertaken in the area, and 18 Q. But the focus is on helicopters though.
19 that may be by way of site surveys, i.e. the 19 Helicopters are all out of St. John’s at this
20 surveys of the actual sea floor to determine 20 point?
21 its nature and obstruction and grades, and as 21 MR. ANDREWS:
22 well seismic activity which may determine by 22 A. Thehélicopter baseislocated near St. John's
23 the use of sonic wavesor electromagnetic 23 International Airport, whichis just outside
24 waves the composition of the layers of soil, 24 of St. John’sand | am not aware that the base
25 rock, shale, hopefully oil and gas, that lie 25 for helicopter transport has any other
Page 38 Page 40
1 under these licenses. The important thing, | 1 location within the province. | would
2 think, hereto note and why 1I'm spending 2 conclude that they do have aternate landing
3 particular time on thisone is--l am not a 3 sites potentialy where they--with weather
4 geoscientist, but | think the important point 4 precludesin the St. John’s area, they may use
5 to note is again the location of thisbasin in 5 other landing facilities, but I’'m certainly
6 relation to the land mass and the areas that 6 not awarethat the permanent facility for
7 we would consider to be the historical, 7 helicopter transport for the offshore oil and
8 traditional shore bases for the oil and gas 8 gasindustry is anywhere but in the St. John’'s
9 industry, and while I’ ve referred to a number 9 area.
10 | should say the Avalon Peninsulahasbeenand |10 So again, just to go back to my point,
11 continuesto be thelocation of the shore 11 I’m speaking about these basins so that you
12 bases for activities which support those 12 can see the distance and the geographic
13 activities that we know are going to continue 13 location of these areas from what we consider
14 inour area, being the production projects, 14 to bethe traditional supply base by vessel
15 Hibernia, Terra Nova, White Rose, and North 15 and helicopter, which would bethe Avalon
16 Amethyst. 16 Peninsula.
17 ROIL, Q.C: 17 ROIL, Q.C::
18 Q. But they are all serviced out of the St. 18 Q. I'mtold, while you were speaking, that the
19 John's, Avalon Peninsula area. 19 PowerPoint presentation does not get on the
20 MR. ANDREWS: 20 television or in the web broadcast, that all
21 A. Whilethere have--you know, | think that the 21 that isseen thereiseither you, me or the
22 companies, the companies have certainly 22 Commissioner, based on the three cameras here.
23 serviced those projects out of St. John's 23 So as we continue, we'll talk about these
24 shorebases to date. | am awarethat the 24 thingsin terms of their distance from land or
25 companies have investigated other areas, but 25 some other way to identify it for people who
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1 are watching on television. 1 A. Itis thesouth coast of the province, the
2 MR. ANDREWS: 2 Burgeo area, might in fact be down that way.
3 A. Okay. I’'m hoping that’s not going to apply to 3 It would be, | believe, an area, 1'd describe
4 the rest of my presentation, but - 4 it being within 150 kilometres certainly of
5 ROIL, Q.C.: 5 land at the full extent. The Sydney basin has
6 Q. No. Wédl, the- 6 not been significantly explored. Again, there
7 MR. ANDREWS: 7 may have been seismic or specific seabed
8 A. Thepresentation itself does not show? 8 survey work done in that area, but that is not
9 ROIL, Q.C.: 9 an areathat has seen exploration drilling as
10 Q. Doesnot show. 10 isacondition of the license granted in that
11 MR. ANDREWS: 11 area. That license has been outstanding now
12 A. Allright. 12 for about two years, | believe. It would have
13 ROIL, Q.C.: 13 arequirement that awell bedrilled on that
14 Q. Sowe'll usethat to guideus through, but 14 license within thefirst five or six years of
15 you're doing very well in describing things, 15 the license, depending on terms, in order to
16 sowe'll keep on going. How far is thefar 16 maintain tenure of that license.
17 end of the Laurentian subbasin? What is that 17 ROIL, Q.C.:
18 distance from the Avalon Peninsula area? 18 Q. Right.
19 MR. ANDREWS: 19 MR. ANDREWS:
20 A. Agan, youwould look at it being from the St. 20 A. And then coming around to the Anticosti basin,
21 John's area would be in excess of 300 21 which we refer to often as the Western
22 kilometres. 22 Newfoundland and Labrador region. These
23 ROIL, Q.C.: 23 would, you would note that the licenses in
24 Q. Okay. 24 green runright up to what we would, as
25 MR. ANDREWS: 25 laymen, think of asthelow water mark. So
Page 42 Page 44
1 A. Butyouwould notethat there are other land 1 here, you get some indication of how the
2 masses of the Province of Newfoundland and 2 territorial jurisdiction workswhen it gets
3 Labrador which may be closer to that 3 closetoland. Thereare, | believe, eight
4 particular area. 4 licenses outstanding on the west coast. These
5 ROIL, Q.C.: 5 areinthe offshore areg, i.e. thelicenses
6 Q. Yes so for example, the boot of the Burin 6 that are granted by the Offshore Petroleum
7 Peninsulamight be physically closer to the 7 Board run from the low water mark seaward.
8 Laurentian subbasin than St. John’s? 8 You would perhaps be aware that that isan
9 MR. ANDREWS: 9 area on the west coast of the province where
10 A. Itcertainly would be, yes. 10 some onshore oil and gas activity hastaken
11 ROIL, Q.C.: 1 place. Some of the onshore licenses, which
12 Q. Yes, okay, again just for--so that people who 12 are granted by the Province of Newfoundland
13 are listening would be able to have an 13 and Labrador itself proper, without reference
14 understanding of where the Laurentian subbasin = |14 to the Board, abut the low water mark of the
15 islocated. 15 licenses which have been granted in the
16 MR. ANDREWS: 16 offshore area.
17 A. Andagain, coming again clockwise, the Sydney |17 We have not seen drilling in the offshore
18 basin, again this is an area with an 18 area, i.e. by a drilling facility located
19 exploration license outstanding and you can 19 seaward of the low water mark in some years,
20 see in the green on the map on the easdl. 20 although there has been some activity in this
21 ROIL, Q.C.: 21 area. We have seen some drilling which has
22 Q. It liesmuch closer to theland mass of 22 commenced in the onshore areaand by way of
23 Newfoundland and close to what communities, so |23 deviation of the drill string, | don’t want to
24 that people can understand? 24 get too technical here.
25 MR. ANDREWS: 25 ROIL, Q.C.:
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1 Q. No. The pipedoesn’'t godownin astraight 1 not other basins or in fact deep water
2 line? 2 locations where industry might liketo see
3 MR. ANDREWS: 3 interest, to see licenses made available for
4 A. Thebit at the end of the drill would end up 4 them to conduct their exploration activities.
5 in anarea that we would consider to be 5 ROIL, Q.C.:
6 vertical distance from the surface of the sea, 6 Q. So these basins are the identified
7 as opposed to the surface of the land. So the 7 opportunities.  There may be other
8 bit would end up some hundreds or thousands of 8 opportunities that have not yet been
9 meters down into the earth but under a block 9 identified?
10 of land which would be covered by seawater as 10 MR. ANDREWS:
11 opposed to air. 11  A. These arethe opportunities that are presently
12 Sointhat areg, it'ssafeto say that 12 being availed of. As wego forward, as
13 the majority of the drilling that we have seen 13 technology expands, asour knowledge of the
14 in recent years has been by what the general 14 world's ecosystem expands, we may well see
15 public would known more as conventional drill 15 other areas which may or may not be shallower
16 rigs, drill rigsthat sit on a concrete 16 water basins opened up for exploration, and
17 platform on land and would pump up and down in 17 those areas, even in unidentified basins,
18 aproduction modeor drill with a vertical 18 would be within the territorial jurisdiction
19 derrick directly into the ground as you would- 19 of the Canada Newfoundland and Labrador
20 -as possibly many people would have seenin 20 Offshore Petroleum Board.
21 the western sedimentary basin in the 21 ROIL, Q.C.:
22 Alberta/Saskatchewan area. This would be 22 Q. Good, okay. Perhapswe'll move on to the next
23 traditional technology for drilling. We've 23 dide and the next issue, which is the
24 had no production, but hopefully one day there 24 legidlative jurisdiction.
25 will be. It does not carry with it, 25 MR. ANDREWS:
Page 46 Page 48
1 obviously, the helicopter transportation 1 A. TheBoard itself, the Canada Newfoundland and
2 issues for personnel that the operations which 2 Labrador Offshore Petroleum Board, is first
3 are more separated from land structures would 3 really spoken of ina document called the
4 entail. 4 Atlantic Accord Memorandum of Agreement in
5 So while there has been, and you could 5 1985. That Memorandum of Agreement between
6 see some locationson the west coast where 6 the Federal Government of Canada and the
7 drilling by the use of afloating production-- 7 Provincial Government of Newfoundland and
8 afloating drilling unit would better serve 8 Labrador set out a regime which they intended
9 tapping of areservoir, we have not seen that 9 to put in place to jointly manage the oil and
10 type of operation in some years. 10 gasindustry in, what was identified in that
11 ROIL, Q.C: 11 agreement as the offshore area, and set aside
12 Q. Okay. | think that takes us then pretty much 12 issues of sole jurisdiction and ownership.
13 through the geographical jurisdiction of the 13 So that Memorandum was a significant
14 Board and the various structures that you are 14 moment in time for the creation of asingle
15 either currently regulating or able to. 15 regulator for the oil and gasindustry in the
16 MR. ANDREWS: 16 offshore area off Newfoundland and Labrador.
17 A. Yes. Whilel'veidentified these basins, | do 17 The Memorandum of Agreement itself stated that
18 haveto say that if industry were to propose 18 legislation would be putin placefor the
19 tous that they would liketo beable to 19 creation of ajoint management board. The
20 explore in any other area that iswithin the 20 Memorandum itself dealt with the methods that
21 defined term of the offshore area, the Board 21 that board would use for the granting of oil
22 would consider that representation. So while 22 and gas rightsand also set out the regime
23 I’'veidentified these basins asthe basins 23 that that board would use for regulation of
24 which have presently been opened to 24 operationsin exploitation of those rights
25 exploration, that is not to say that there are 25 which were granted. It wasa fairly robust
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1 memorandum of agreement. It isavailable on 1 MR. ANDREWS:
2 the website here at the Inquiry and at the 2 A That'svery clearly a methodology that was
3 Offshore Petroleum Board, and whileits main 3 chosento, inavery real way, set aside the
4 purpose wasto set out what the Governments 4 issue of exclusive jurisdiction or ownership
5 intended to do by way of legislation, and did 5 inthisarea. Thelegidationis, infact,
6 ultimately do by way of legidation in 1985 6 what was termed at the time "mirror
7 and 1986, the Accord itself remainsa live 7 legidation." Theterms of the Canada--of
8 document. 8 the--and just for ease now, I’m going to refer
9 Pursuant to Section 17.1 of the 9 to the Federal Act and the Provincia Act,
10 legislation, the Canada Newfoundland and 10 rather than go to the name.
11 Labrador Offshore Petroleum Board isto carry 11 ROIL, Q.C:
12 on its activities pursuant both to the 12 Q. Yes.
13 legislation and to the terms of the Memorandum 13 MR. ANDREWS:
14 of Agreement. So that was a particular moment 14  A. TheFedera and the Provincial Actswere, in
15 intime. It set out what the Governments 15 fact, drafted by adrafting team composed of
16 intended to do by way of legislation and | can 16 representatives from both Canada and the
17 tell you that in fact within two years, well a 17 Province. It was based, to some extent, on
18 little more than two years of the signing of 18 oil and gas legidation that was then
19 that Memorandum of Understanding, Memorandum 19 outstanding in Canada and the Province, but in
20 of Agreement, the two pieces of legislation, 20 fact the creation of these new acts wasthe
21 the Canada Newfoundland Atlantic Accord 21 result of drafting in parallel Federa
22 Implementation Act and the Canada Newfoundland 22 legislation and Provincial legisdation. The
23 and Labrador Atlantic Accord Implementation 23 terminology is much the same. Theindex, and
24 Newfoundland and Labrador Act wereput in 24 | useasavery useful instrument and | know
25 place by the Federa Government and the 25 you have found aswell, theindex tothese
Page 50 Page 52
1 Provincial Government respectively. 1 Actsrunin parallel and do mirror each other.
2 ROIL, Q.C: 2 The same provisions are found in the same part
3 Q. Okay. Justto takeyou back for amoment, if 3 or the same division of the legidation and to
4 | can paraphrase | hope, what | think I've 4 al--in al intent and respect, they are the
5 heard you say isthat thejurisdiction of 5 same legidlation.
6 Newfoundland as a province and the 6 ROIL, Q.C.:
7 jurisdiction of Canadaasa country, the two 7 Q. Although if one compared word for word, there
8 entities decided not to answer the question as 8 might be word differences here and there?
9 to who ownsiit, but rather to work together to 9 MR. ANDREWS:
10 developit? Isthat closeto what you have 10 A. One will find that thereis some wording
11 said? 11 differences, and in fact, you will find that
12 MR. ANDREWS: 12 in the Federa, the piece of Federa
13  A. Yes. Thetwo governments agreed, you know, | |13 legidlation, there were some other pieces
14 won't speculate on why, but they did agree 14 added in. There were provisions dealing with
15 that asingle regulatory agency and asingle 15 corporateincome tax. There were provisions
16 jurisdiction to look at developing an oil and 16 dealing with equalization and there were
17 gasindustry in this area was the best way to 17 provisions dealing with payment mechanisms for
18 proceed and they documented that in the 18 royalties. Those provisions are not found in
19 Atlantic Accord Memorandum and ultimately |19 the Provincial Act for constitutional reasons
20 brought it to pass with their legislation. 20 in many respects. So you will find, you know,
21 ROIL, Q.C.: 21 if youlook at the thicknessof the two
22 Q. Okay, and do | take from what you said that 22 documents, you'll findthat oneis thicker
23 instead of having one piece of legidation 23 than the other. | have not found any instance
24 that governsit entirely, there are two, one 24 where a provision of the Provincial Act isnot
25 provincial and one federal? 25 found within the Federal legislation. So the
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1 Provincia Act certainly mirrors the Federal 1 look at the dlide, | just want to make sure
2 Act, asdoesthereverse for any substantive 2 that Mr. Andrews has covered the various items
3 section. You would find potentially some 3 that he wanted to cover.
4 difference in wording, but certainly no 4 MR. ANDREWS:
5 expressed intent that any meaning be attached 5 A. I'vegot anumber, just five minutes maybe to
6 to any divergence of wording. The regime was 6 finish this dlide.
7 to beidentical. 7 ROIL, Q.C.:
8 ROIL, Q.C.: 8 Q. Okay, yeah, | think that would perhaps be a
9 Q. Sojusttotakeabrief examplefrom what we 9 good time then. Soif you'd keep that in
10 spoke of earlier, the section that created the 10 mind, just continue through thisslide. We
11 opportunity and obligation for thisInquiry, 11 won'’t go to the next one.
12 did you read from or did you refer to--1 don’t 12 MR. ANDREWS:
13 know think you read from, but were you 13 A. Okay. The consequence of enacting mirror
14 referring to the Federal or Provincia? | 14 legidlation, and it was a fairly new concept
15 think the number 165 came up. 15 at the time, was that the parties put in place
16 MR. ANDREWS: 16 the same legidlation and agree aswell to
17 A. 165isaprovision of the Federal legislation, 17 maintain that legislation equivalent in both
18 and | believe at this, when you compare the 18 jurisdictions.  So the Atlantic Accord
19 legidlation at this stage, there may be a 19 Memorandum of Agreement provides that neither
20 difference of two section numbers. Am | 20 the Federal Act nor the Provincial Act can be
21 right? 21 amended in isolation. Both Acts would have to
22 ROIL, Q.C.: 22 be amended at the sametime and in the same
23 Q. lwon't hold you to not having lunch if you 23 manner, so that the mirror -
24 get it wrong. 24 ROIL, Q.C.:
25 MR. ANDREWS: 25 Q. Continues.
Page 54 Page 56
1 A. There is an equivaent provision in the 1 MR. ANDREWS:
2 Provincial legislation. | referred to Section 2 A. - hasthe sameimage. So that amendment, that
3 165. | think that there may be a difference 3 isagain reflected in the legidation itself,
4 in numbering, but the provision of 165, which 4 that amendments of the legislation are not
5 runsfor five subsections, about apage of 5 effective until the same amendment has been
6 text, that section would again be found in the 6 madein the equivalent legislation, either
7 Provincial Accord legidlation, aswould the 7 provincially or federally. The legislation
8 definition of the offshore area, which we 8 itself, and both these Acts are on your
9 looked at in the previous map. That 9 website aswell asthe website at the Board,
10 definition would bethe same, contained in 10 they are, you know, printed double-sided.
11 Section 2 of both pieces of legiglation. 11 They’'re both about an inchthick. It's a
12 ROIL, Q.C.: 12 fairly extensive piece of legidation, but
13 Q. Socan| takeit then that to all intents and 13 again, and I'll say it again, this isvery
14 purposes, for the sake of our investigation 14 robust legislation. There' srarely aquestion
15 and our Inquiry, there is nothing materially 15 you can ask it about what you do here or who
16 different from one Act to the other? 16 can dowhat that it doesn’t give you an
17 MR. ANDREWS: 17 answer. The legidation itself contains
18 A. Yes, | would say that that’s the case. 18 significant and extensiveregulation making
19 ROIL, Q.C.: 19 powers, and those are powers that are granted
20 Q. Okay. 20 to the Governments. | will say first off that
21 COMMISSIONER: 21 thereis again aprovision that regulations
22 Q. Mr.Rail, might thisbe agoodtime to take 22 canonly be effective and implemented when
23 the break? 23 promulgated, legal term, under the regimes of
24 ROIL, Q.C.: 24 both the country of Canada and the Province of
25 Q. | thinkit might be. Isthere--1 think if we 25 Newfoundland and Labrador. So again, the
Page 53 - Page 56
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1 mirror ismaintained in respect of the full 1 A. This ismy Federal book andthere is an
2 suite of regulatory powers. 2 equivalent Provincial book, and as| say, it’'s
3 ROIL,Q.C.: 3 the mirror image. So while the Board has no
4 Q. Theregulations are for Government, not for 4 regulation making power, of course regulations
5 the Board, to pass? 5 are probably the most--are clearly one of the
6 MR. ANDREWS: 6 most important instruments that the Board has
7 A. Clearly regulations are a Government power. 7 to be aware of and that those we regulate have
8 The legidation provides specifically that the 8 to be aware of. The day-to-day business of
9 Governor-in-Council or the Lieutenant 9 what the Canada Newfoundland and Labrador
10 Governor-in-Council may promulgate 10 Offshore Petroleum Board does is implement the
11 regulations, and | think if you count them up, 11 legislation and the regulations asthey have
12 there are potentially over 40 opportunities 12 been provided to us by the two Governments.
13 for regulation making under this legislation. 13 ROIL, Q.C.:
14 Many have been taken up, and there are 14 Q. That soundslikeareally good placeto call
15 certainly more than ten sets of regulations 15 for abreak.
16 that the Governments, acting together, have 16 COMMISSIONER:
17 proposed within the jurisdiction of the 17 Q. Allright. Okay then, thank you. We'll take
18 legidlation and promulgated. Now they 18 about 15 minutes.
19 promulgate separately, but the regulation 19 (BREAK)
20 again can be read side by side as the 20 COMMISSIONER:
21 legislation can, and the legislation itself 21 Q. Mr. Rail, before you start, one brief
22 provides that no regulation can be amended--no |22 formality. The exhibits that you tendered
23 implementation of an amended regulation can be |23 this morning have now been entered and they
24 undertaken until the equivalent amendment has |24 are part of the record.
25 been made to the regulation under the other 25 ROIL, Q.C.:
Page 58 Page 60
1 legidlation. 1 Q. Thank you, Commissioner. Okay, | think we're
2 The Board has no regulation making power 2 on the record now. You have indicated that
3 itself. Thereare regimeswhich provide-- 3 the List of Exhibitsthat | circulated this
4 well, and there are regimeswithin our own 4 morning are now part of the record?
5 country which enable regulatory agencies to 5 COMMISSIONER:
6 publish documents which they call regulations 6 Q. Yes
7 which have consequences for those that they 7 ROIL, QC::
8 regulate. There is no power within this 8 Q. Thankyou, sir. Mr. Andrews, before we go on
9 legidation for this Board to make 9 to the next slide, just one question arising
10 regulations. What we are empoweredtodois 10 from the piece, the legidlative piece. Is
11 implement on an ongoing basis the terms and 11 there any other jurisdiction that you're aware
12 conditions of the regulations asthey are 12 of that has a similar regime to the C-NLOPB in
13 provided to us. 13 terms of dual legidation and dual regulatory
14 Y ou will notice that people at the Board 14 regimes?
15 carry around with them, many of them, abinder |15 MR. ANDREWS:
16 equivalent to this. This isacopy of the 16 A. Within Canada, Nova Scotiawould have the same
17 legislation and the back two inches of that 17 format of mirror legisation, and within
18 would be the regulations that have been 18 Canada aswell, | have to say, as aregulator
19 proposed under this--that have been 19 who attends conferences every now and then,
20 promulgated under this legislation. 20 you do hear of things like the Quebec Offshore
21 ROIL,Q.C.: 21 Accord or the British Columbia Offshore
22 Q. Andthat three-inch binder is only one book. 22 Accord, which might in fact be a similar type
23 Therewould bean equivalent for the other 23 of legidative arrangement where enable to--in
24 jurisdiction? 24 order to enablea single regulator for the
25 MR. ANDREWS: 25 industry and the territorial jurisdiction that
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1 potentially ownership or authority issues 1 ROIL, Q.C.:

2 might be put aside. But | think that, you 2 Q. Okay.

3 know, if youwould look at acountry like 3 MR. ANDREWS:

4 Australiawhich has much the sametype of 4 A. Some would characterize a prescriptive

5 governance style aswe do, they clearly have 5 regulatory format asbeing amost like a

6 states equivalent to our provinces and a 6 checkligt, that you--if you go to a particular

7 federal government and there obviously must be 7 section and you'retrying to figure out what

8 some accommodation between those governments 8 itis, you have--if youtick all the boxes,

9 in respect of regulation. 9 you'vemet al the criteria. An alternate
10 ROIL, Q.C:: 10 form of regulation is called performance-based
11 Q. You have no specific knowledge of those ones? 11 or goa-oriented regulation, and itis, in
12 MR. ANDREWS: 12 fact, quite popular in some jurisdictions, and
13 A. No, | don't. 13 in fact, would match up with what has been
14 ROIL, Q.C.: 14 called smart regulation within the Canadian
15 Q. Okay. We cancheck that if it becomes 15 Federal Government system, as you know, a
16 appropriate for us. Okay, let’'s move to then 16 model for regulation making, which potentially
17 the next dlide, which is slide number five. 17 leavesit to those who are regulated to apply
18 MR. ANDREWS: 18 innovation and find the best way to accomplish
19 A. |just had acouple of pointson thislast 19 an objective, i.e. goal-oriented focus on a
20 dide, if we can just finish off on. Sorry. 20 goal, asopposed to aprescriptive model,
21 ROIL, Q.C.: 21 which would focuson al the steps that have
22 Q. Oh, okay, yeah. No, | thought | had ticked 22 to be made, whether the goal is achieved or
23 off everything. 23 not. | would describe the regulations under
24 MR. ANDREWS: 24 the Accord legidlation as being quite
25 A. Ticked off everything onyour list. | did 25 prescriptive in nature. That has enabled the

Page 62 Page 64

1 want to say that there areafull suite of 1 Board to run afairly close monitoring of the

2 regulations which have been made under these 2 offshore workplaces, to ensure that al of the

3 two pieces of legidation. They're 3 stepsthat are agreed to be undertaken ina

4 significant. They are robust like the 4 prescriptive regime and all of the tick boxes

5 legidlation, and - 5 continue to be ticked. It also enables us,

6 ROIL, Q.C.: 6 because of the check box system, to identify

7 Q. You usethe expression "robust.” I'm not sure 7 very quickly where a non-compliance has

8 that everybody would understand that. Can | 8 occurred. Because infact a specific thing

9 use the word "comprehensive'? 9 that was supposed to be done may not have been
10 MR. ANDREWS: 10 doneor may have been done ina different
11 A. Comprehensive would be fine, yeah. 11 manner. Whereas under the performance or
12 ROIL, Q.C.: 12 goal-oriented system, one would find that on
13 Q. Yes, okay. 13 theway to achieving the objectivethat is
14 MR. ANDREWS: 14 regulated under the regulation there is not
15  A. Andtheregulations that have been made under 15 that checklist or step-by-step operation and
16 thislegislation | would characterizein the 16 in that way, thereis really no non-compliance
17 main as being quite prescriptive, and | think 17 unless there's an irregularity, unless
18 that's language that you will, as a 18 something goeswrong. The step towardsthe
19 Commission, hear going on into the further 19 objective, towards the goal, does not carry
20 witnesses. The regulations - 20 with it particular actions which are non-
21 ROIL, Q.C.: 21 compliant. So | would describe the
22 Q. Prescriptive means? 22 regulations that have been provided under our
23 MR. ANDREWS: 23 legidlation as being, in the main, quite
24 A. Prescribe that something has to be done and it 24 prescriptive. When you read down through the
25 hasto be donein a particular way. 25 regulation, you can seewhat it's about and
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1 what is required in order to bring oneself 1 would not have been any amendment since that
2 withinthat regulation. You'll beable to 2 time of substantive nature. The legidative
3 tick off the items that need to be done. 3 jurisdiction of thetwo Acts provides some
4 ROIL, Q.C. 4 jurisdiction in respect to environmental
5 Q. Soltakeit that oncewe start to speak to 5 assessment, obviously jurisdiction in respect
6 Mr. Pike, that that will become more obvious 6 of inquiriesand investigations. | don't
7 in terms of examples through him? 7 think it would be a surpriseif in examining
8 MR. ANDREWS: 8 the four corners of our legidative
9 A Um-hm. 9 jurisdiction that we come upon other
10 ROIL, Q.C.: 10 administrative agencieswho may have some
11 Q. Okay. 11 equivalent or overlapping jurisdiction. |
12 MR. ANDREWS: 12 would speak--you know, | guessif you look at
13 A. As wéll, there has been one substantive 13 165, our Inquiry into the incident of the
14 amendment to the Accord legislation, the two 14 crash of Cougar 491, you would find, whether
15 Acts, and that wasdonein 1992. Those are 15 you call it overlapping or conflicting or
16 changesthat are madeto what we consider to 16 perhaps just overlapping jurisdiction
17 be the operating provisions of the Act and for 17 potentially at Transport Canada, potentially
18 those who are familiar with the Act, the 18 at the Transportation Safety Board.
19 changes were made mainly in part three of the 19 ROIL, Q.C.:
20 Act, which is the petroleum operations 20 Q. Which are the other two bodiesthat we'll be
21 section, some changesin petroleum resources 21 hearing from shortly.
22 whichis part two of thelegislation. But 22 MR. ANDREWS:
23 that is the only amendment that has been made 23 A. Yeah. But |l think that you would also redlize
24 to the mirror legislation that’s of any 24 that in fulfilling the mandate of our
25 substance. 25 environmental assessment jurisdiction under
Page 66 Page 68
1 ROIL,QC: 1 our legidation, we might come upon an
2 Q. Sinceitsoutset in 19867 2 overlapping jurisdiction with the
3 MR. ANDREWS: 3 environmental assessment department of the
4  A. Totoday, 2009. 4 Federal Government or of the Provincia
5 ROIL, Q.C.: 5 Government, and the same when you look at our
6 Q. Okay. 6 authority in respect of occupational health
7 MR. ANDREWS: 7 and safety. You might well see that thereis
8 A. There have been amendments to the royalty and 8 encroaching or overlapping jurisdiction with
9 equalization sections of the Federa 9 Provincial or Federal authoritieswith the
10 legislation and | think in the news perhaps, 10 same--with many of the same objectives in
11 we've heard about the new Accord or a new 11 mind. Section 46.1 of the legislation
12 Accord having been struck at some point in 12 providesthat to avoid duplication of effort
13 time. Thoseare provisionsthat deal with 13 and to coordinate activities, the Board and
14 royalties and equalization and are not a part 14 governments can enter into memorandums of
15 of what | refer to as the operating sections 15 understanding with other government agencies,
16 of the Atlantic Accord, the parts that affect 16 and that isamechanism that the Board has
17 the Board' s operations as aregulator, which 17 engaged to ensure--well, two things really,
18 are ordinarily parts two and part three. 18 one, that we do fill all corners of the
19 ROIL, Q.C:: 19 mandate that we'rerequired to fill by the
20 Q. Andthosearethe parts, the unamended parts 20 legidlation, but secondly, that overlap,
21 are the parts that we would be more focused on 21 duplication of effort and coordination of
22 inour Inquiry? 22 effort with other agenciesis accommodated at
23 MR. ANDREWS: 23 the corners of our jurisdiction, where they
24 A. Youwill befocused on part three in the main, 24 may have similar objectives and similar
25 which was amended by the 1992 amendment, but 25 authority.
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1 ROIL, Q.C.: 1 ROIL, Q.C.:
2 Q. Sotheobjective being--again, I’'m restating 2 Q. Giveme perhapsaquick example of wherethe
3 what I'm hearing you say, | think. The 3 legislation said the Board shall do something.
4 objective being that there be no voids, but 4 MR. ANDREWS:
5 also that there be no conflicts? 5 A. TheBoard' sdecisions are described as finad,
6 MR. ANDREWS: 6 but for instance, in approving, in the context
7 A. Thatisexactly the case, and you know, there 7 of aproject, abenefits plan. The benefits
8 are a number of memorandum of understanding | 8 plan would be a matter of great significance
9 that have been entered into by the Board and 9 under the mandate of the Board, dealing with
10 the governments with other agencies. 10 industrial benefits which would result to the
11 ROIL, Q.C.: 1 Province and to Canada, pursuant to a
12 Q. Okay. The next dideis the organizational 12 development being undertaken. That benefits
13 chart, and again, we haveto remember, for 13 plan would be provided to the Chairman of the
14 purpose of our evidence, that there are people 14 Board by the operator who proposes the plan
15 who do not get to see this, in terms of your 15 and indicates that he will abide by it. That
16 current presentation. 16 plan itself, the benefits plan, would be
17 MR. ANDREWS: 17 analyzed by steff at the Board, who would
18 A. TheBoard itsalf has seven members, and this 18 prepare a staff analysis, potentially make
19 isprovided in Part One of the Act, whichis 19 recommendations, potentially have interaction
20 entitled Joint Management, and it provides--I 20 with the operator in respect of deficiencies
21 think it goes up to sections somewhere in the 21 or incompleteness within the benefits plan.
22 40s. It provides for the set up of the Board 22 That benefits plan, along with the staff
23 and the way the Board isto structure itself. 23 analysis, would be then provided to the Board
24 Of those Board members, three are to be 24 because the legidation says the Board shall
25 appointed by the Provincial Government, three 25 approve a development, a benefitsplan. A
Page 70 Page 72
1 are to be appointed by the Federal Government, 1 benefits plan, for example, may be approved,
2 and one, who is to be the chairman, and in our 2 and | think in all cases have been approved
3 instance, the chairman and the chief executive 3 conditionally, and that means that the Board
4 officer, isto be appointed jointly by both 4 receives the benefits plan itsef, the staff
5 governments. Again, you can see the mirror 5 analysisthat goes along with it, and there
6 provisions of the legislation being reflected 6 would read and understand both documents and
7 in some of the mechanisms that are even 7 at some point in time, approve of the benefits
8 incorporated into the two pieces of 8 plan, subject to terms and conditions, which
9 legislation. So the Board has seven members. 9 may be terms and conditions which are
10 It meets at least monthly, by the legislation, 10 described in the staff analysis, may be terms
11 and does meet more regularly than that. 11 and conditions that they as a Board determine
12 ROIL, Q.C.: 12 need to beimposed on the benefits planin
13 Q. Sowould the Board be akinto aboard of 13 order to achieve the objective that the
14 directorsfor a corporation? 14 legislation points out.
15 MR. ANDREWS: 15 ROIL, Q.C::
16 A. Itisvery akinto aboard of directors. They 16 Q. Dol takeit from that the fact that there are
17 certainly, by meeting monthly or even more 17 certain things that the legidation saysthe
18 frequently, are not familiar with, and need 18 Board shall do, there are, by implications,
19 not be familiar with the day-to-day, the 19 some things that staff or certain staff can do
20 routine activities of the Board' s regulatory 20 without necessarily engaging the Board?
21 activities. But certainly in respect of 21 MR. ANDREWS:
22 policy andin respect of anything in the 22 A. Thereare. The Board is--does have the powers
23 legislation that it says the Board can do this 23 of a corporation under the Federal or
24 or must do this, the Board is engaged on those 24 Provincia corporations legislation. That has
25 i Ssues. 25 enabled the Board to--well, in the main, that
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1 enables the Board to, you know, have a 1 of the Board. The vice-chairman is a
2 jurisdiction to be sued, be able to undertake 2 provincial appointee to the Board, but his
3 legal actions, to operate bank accounts. But 3 appointment thereafter asafull-time vice-
4 | guess on the other side of that, we have 4 chair was endorsed by the Provincia
5 been able to, infact, putin place bylaws 5 Government. So again, you seethe mirror
6 which govern the organization and decision 6 provision of thelegislation actually being
7 making process within the Board. So those 7 put in place within the processes identified
8 bylaws would, in fact, provide, in many 8 within the Act.
9 instances, for the type of decision making and 9 ROIL, Q.C.:
10 the authority to implement decisions taken at 10 Q. Sothat we can put a face onthe Board and
11 the Board level. 11 associate with public statements and whatnot
12 ROIL, Q.C.: 12 of various individuals, who is currently
13 Q. ltakeit that the Board does engage staff, 13 serving as Chair and CEOQ?
14 including yourself? 14 MR. ANDREWS:
15 MR. ANDREWS: 15 A. The Chair and CeO of the Board is Max
16 A. TheBoard does engage staff. 16 Ruelokke, who is an engineer, who has been in
17 ROIL, Q.C.: 17 that position now for some three years.
18 Q. Yes. Tdl usalittle bit about the office 18 ROIL, Q.C.:
19 set up, in terms of the kind of support staff 19 Q. Andthevice-chairis?
20 that the Board has engaged and what areas of 20 MR. ANDREWS:
21 responsibility the various sections have. 21 A. Thevice-chairis Fred Way, who is aformer
22 MR. ANDREWS: 22 deputy minister within the Provincia
23 A. Asthescreen isnot available, | will note 23 Government system and was a Provincia
24 that the staff of the Board operate within 24 appointee.
25 seven departments, some of which in parlance 25 ROIL, Q.C.:
Page 74 Page 76
1 you'd consider line departments, other 1 Q. Now of those seven departments, you named two,
2 advisory departments. They are support 2 one calledlegal and land and one called
3 services, legal and land, operations and 3 operations and safety. | take it that you are
4 safety, environmental affairs, exploration and 4 the manager of the legal and land department?
5 resource management, industrial benefits, 5 MR. ANDREWS:
6 policy and regulatory coordination, and public 6 A. | am the manager of the legal and land
7 relations. The seven departments employs some 7 department. Thelegal sideis providing legal
8 70 staff. We occupy officesin St. John's, 8 adviceto the Board and to the staff asthey
9 and aswell, we occupy ascientific analysis 9 needit. Theland sideis, infact, the
10 and storage building which is remote from the 10 management of the land tenure system, which is
11 downtown. Sowe havethesetwo facilities 11 the licensing transfers and devel opment of the
12 with 70 employees undertaking the duties that 12 lands consistent with licenses.
13 the Board members, after prescribing policies 13 ROIL, Q.C::
14 that are supposed to be implemented at the 14 Q. Okay, and the operations and safety department
15 Board, instruct usto undertake. Many of the 15 is Mr. Pike s department?
16 regulations, by way of their prescriptive 16 MR. ANDREWS:
17 nature, allow staff to, without doubt, be able 17 A. IsMr. Pike' sdepartment. Heisthe manager
18 totick abox when something isdone. The 18 of that department, as well as the chief
19 prescriptive nature of the regulations would 19 sefety officer at the Board. Hewill talk to
20 alow that. 20 you in more detail about his staff and who's
21 Aswe are presently structured, the Board 21 available to him.
22 has two full-time--two Board memberswho are |22 These departments, if we can just go back
23 considered full-time employees at the Board. 23 to the example perhaps of the benefits plan
24 That would be the Chairman, who is also the 24 approval at a Board level, onewould find a
25 chief executive officer, and the vice-chairman 25 task force for Board analysis of a document,
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1 such as a benefits plan, which may well--which 1 Board, and that includes, as| referred to
2 would likely include someone from each of 2 before, what the Board does do, how it doesiit
3 these departments. Thetask force method of 3 and what it does not do. The Board has spent
4 review is amethodology that the Board has 4 considerable effort inthe past three years
5 endorsed for sometime. So while a benefits 5 making a clear statement in respect of its
6 planisclearly adocument whichis of great 6 mandate, role and objectives, to ensure
7 interest to the industrial benefits policy and 7 exactly that, that the staff and the clients,
8 regulatory coordination group, as they will be 8 asfocus groups, understand what the Board
9 the ongoing party responsible for that, a 9 does. Thisisa large piece of legislation.
10 lawyer from my department might well beapart |10 | haveto tell you that every time read the
11 of the task force because of legal 11 legislation that we implement, | find a nuance
12 implications. There may well be environmental |12 that | didn’'t seethere before, | find a
13 affairsimplications of certain of acompany’s 13 section that | have not had to avail of and
14 representations in respect of industrial 14 wasn't even aware existed. What we have done
15 benefits and as well, exploration and resource 15 istry to, at avery high level, identify the
16 management are likely going to be involved in 16 mandate and the mandate, asyou might with
17 al decisionsthat the Board undertakes. So 17 that preamble have determined, isto interpret
18 you know, a multi-departmental task force 18 and apply the provisions of both the Atlantic
19 would, in that instance and in others, be the 19 Accord and the Atlantic Accord Implementation
20 methodology the Board would chooseto have |20 Actsto al activities of operatorsin the
21 staff analysis prior to Board decisions being 21 Newfoundland and Labrador offshore area, and
22 undertaken. 22 to oversee operator compliance with those
23 ROIL, Q.C.: 23 statutory provisions.
24 Q. Sowhileour little chart shows lines going 24 ROIL, Q.C.:
25 down from the Board to these various 25 Q. Nowwhat you'vejust read, whichis stated
Page 78 Page 80
1 departments, | takeit that through the task 1 before me as the mandate, do | take it that
2 force approach, there’sa lot of interaction 2 that actually comesfrom adecision of the
3 between the departments on any particular 3 Board? Thisis not your interpretation of
4 assignment that comes to the C-NLOPB? 4 these words?
5 MR. ANDREWS: 5 MR. ANDREWS:
6 A. Yes, that would befair, and that’s provided 6 A. That language is adecision of the Board taken
7 for again in the legidlation. The Board isto 7 in 2007, and reflected in our annual reports
8 hirethe staff that it needsto do thejob 8 since that time. It's a very important
9 that it believesit has to do. Those same 9 statement that our staff and our clients need
10 provisions would be in the Nova Scotia 10 to understand and | think is reflective of the
11 legislation, which issimilar, but they have 11 presentation that I’vegiven here so far
12 chosen a somewhat different departmental set 12 today. It isimportant to understand the
13 up, but again, the Board is authorized in Part 13 legidative jurisdiction, the territorial
14 one, thejoint management section, of the 14 jurisdiction, and the subject matter
15 legislation to hire the appropriate staff that 15 jurisdiction of the Board. What we have here
16 it needsto adviseit in taking its decisions. 16 is the maintenance of the Atlantic Accord and
17 ROIL, Q.C.: 17 the Atlantic Accord Implementation Acts, which
18 Q. Okay, whenever you're ready to moveon. We |18 are robust, comprehensive, very detailed
19 have the next slide entitled mandate. 19 legidation. Included then in the legidative
20 MR. ANDREWS: 20 suite is a comprehensive, prescriptive set of
21  A. Thesenext dides deal with the mandate role 21 regulations. The Board srole, the Board's
22 and objectivesand in the Board’ s view, it is 22 mandate, pardon me, isto interpret that stack
23 necessary that the Board, its steff, its 23 of paper, thosewords, that information and
24 clients, and the general public understand the 24 apply it to the activities of the operatorsin
25 mandate, therole and the objectives of the 25 the Newfoundland and Labrador offshore area.
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1 That is our subject matter. 1 and makes an application to drill awell.
2 And then, in applying that, oversee 2 MR. ANDREWS:
3 operator compliance with those statutory 3 A. Their application for an authorization would
4 provisions, and | think you need to realize 4 include a detailed description of the work
5 that it isnot aset of other documents that 5 that they were going to undertake and how they
6 are applying in thisregard. We know the full 6 were going to undertake it. It would describe
7 suite of legidation and regulations that we 7 adrilling unit, which would be on location to
8 are to interpret and to apply in the offshore 8 undertake that. It would also then
9 area and to these regulators and operator in 9 necessarily describe the contracting strategy
10 this context is the holder of an authorization 10 for the provision of services to that
11 issued by the Board. So you would think of 11 operation and as you indicated, one of those
12 that as someone who isactually operating a 12 would likely be transportation of personnel to
13 facility in the offshore area. 13 and from thefacilities and for that, they
14 ROIL, Q.C.: 14 would engage what we at the office al call a
15 Q. Now that becomes, | think, a term of art for 15 helicopter contractor. But in ordinary
16 you, the expression "operator"? 16 parlance, | think Cougar refersto itself asa
17 MR. ANDREWS: 17 helicopter operator. Cougar is not the holder
18 A. Itdoes, and | will speak asyou and | have 18 of an authorization fromthe Board. That’s
19 about the confusion which may result. 19 not to say if they wanted to take--if they
20 ROIL, Q.C.: 20 wanted to become an explorer, they couldn’t
21 Q. That'sright, becausewe have--l think you 21 apply for an authorization, but as a
22 will find that within thisInquiry, Cougar 22 contractor to, in fact, all of the operators
23 will call itself an operator. Husky will call 23 that | have seen in the offshore area, they
24 itself an operator, and so | think it's 24 are exactly that, a contractor to the person
25 important that we understand your use of the 25 that | consider to be the operator, the person
Page 82 Page 84
1 expression "operator" in the context of your 1 who has the authorization from the Board to
2 evidence. If somebody else talks and uses an 2 undertake the task, the activity, the work
3 expression, they’ll have to defineit for 3 that they applied to do.
4 theirs. 4 ROIL,Q.C.
5 MR. ANDREWS: 5 Q. And theoperator is more likely to be a
6 A. An operator would be the holder of an 6 company or an entity tied to the activity of
7 authorization issued by the Board. An 7 either drilling, seismic, that kind of thing,
8 authorization is adocument that the Board 8 production?
9 issues and is required by a party before they 9 MR. ANDREWS:
10 can undertake any activity or work in the 10 A. Yes, that'sthe case.
11 offshore area inrespect of oil and gas 11 ROIL, Q.C:
12 exploration, development, production. So to 12 Q. Okay. Okay, | think that the point has been
13 the extent that a party comes to us looking to 13 made and we'll see as we go through now how
14 undertake an activity, and by that I might 14 other people use the expression, but 1 just
15 mean seismic activity, seabed surface survey, 15 wanted to understand right from the outset
16 drilling program, production program, diving 16 what an operator was in the context of the C-
17 program, any oneof those activities would 17 NLOPB.
18 require an authorization beforeit could be 18 MR. ANDREWS:
19 undertaken. But the party who gets the 19 A. Yeah, so what we've got hereisthat the Board
20 authorization isin fact the operator. 20 is not directly activities, other than in
21 In respect of adrilling operation, where 21 unique emergency situations perhaps. But what
22 there might be an operator who has an 22 you see here is that we apply these
23 authorization to drill awell - 23 interpretations to the activities of
24 ROIL, Q.C.: 24 operators, not the activities-you know, the
25 Q. Let'stake, for example, ABC Oil Company comes 25 Board' s activities are determined, but what
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1 we'redoing isapplying the legidation and 1 mandate. So we areto be the facilitators of
2 the regulation to the activities of the 2 exploration for and development of the
3 operators. That is thefocus, andin the 3 hydrocarbons, hydrocarbon resources in the
4 respective and approved authorization, our 4 Newfoundland and L abrador offshore areain a
5 role is then to oversee the operator’'s 5 manner that conforms to the statutory
6 compliance with the authorization and with the 6 provisions. Again, youwould note that our
7 statutory and regulatory provisions. That is 7 role is in fact operator driven. We
8 the role of the Board as a regulatory 8 facilitate the exploration for and development
9 administrative agency. 9 of the resources. We do not direct that it be
10 ROIL, Q.C: 10 undertaken. Wedo not, in the ordinary
11 Q. Soif I want to undertake an activity, | have 11 instance, order that somebody drill awell.
12 to have an authorization from the Board and 12 What we are doing is implementing our mandate
13 then the Board would oversee my activity to 13 in respect of the legislation to the plans of
14 make sure | did it in a way that was 14 aparty who comesforward to us wanting to
15 consistent with what | said? 15 explore and devel op the hydrocarbon resources
16 MR. ANDREWS: 16 of the Newfoundland and Labrador offshore
17 A. Youwould go through aprocessto have your 17 area. So our role, the implementation of the
18 application for an authorization approved, 18 mandate, is to be responsive to the plans, the
19 whereby it would become an authorizationand |19 applications of parties who want to explore
20 likely have conditions incorporated or imposed 20 and develop those resources. Particularly,
21 upon it, and then the role of the Board isto 21 and in the statement of our role, we focus on
22 oversee compliance with that authorization and 22 what our fivepillars of the legislative
23 with the regulations. 23 jurisdiction, primarily worker safety,
24 ROIL, Q.C.: 24 environmental protection and safety, effective
25 Q. And with the conditions, if any. 25 management of land tenure, maximum hydrocarbon
Page 86 Page 88
1 MR. ANDREWS: 1 recovery and value, and Canada Newfoundland
2 A. S0 you know, to the extent that an 2 and Labrador benefits, the industrial benefits
3 authorization for a drilling program includes 3 part.
4 adescription of transportation of employees 4 ROIL, Q.C.
5 to their work site, the helicopter operations 5 Q. Now arethose listed in a particular order, or
6 part of the authorization would, in an 6 can they be reorganized in another
7 approved authorization, then be overseen by 7 presentation?
8 the Board to ensure that the operator, i.e. 8 MR. ANDREWS:
9 the party doing the drilling program, is 9 A. Theconcluding statement of our roleisthat
10 complying with its representations in respect 10 while thelegidlation does not prioritize
11 to the helicopter operations. 11 these mandates, worker safety and
12 ROIL, Q.C.: 12 environmental protection would be paramount in
13 Q. Okay, I think that’s-it’s clear to me. 13 al Board decisions, and that is a statement
14 MR. ANDREWS: 14 within our statement of our role.
15 A. Okay. Oversight really definesthe activities 15 ROIL, Q.C.:
16 of the operational departments of the Board. 16 Q. Yeah, sotheentiredide istheentirerole
17 That'sreally what we do. 17 as defined by the Board itself?
18 ROIL, Q.C:: 18 MR. ANDREWS:
19 Q. Andl think Mr. Pike and his more detailed 19 A. Yes,itis. Soyou see there, our roleasa
20 evidence of the safety regime will talk alot 20 facilitator, the five key components that we
21 about oversight. 21 consider to bethe statutory provisions with
22 MR. ANDREWS: 22 which an operator must comply and you see
23 A. Yes. Therole of the Board, and again, this 23 paramountcy that | think can be seen to
24 is-the mandate was to implement the 24 somewhat define a culture at the Board, and |
25 legidation. Therole istoimplement the 25 think you'll see that further from Mr. Pike.
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1 Worker safety and environmental protectionand | 1 In this instance, our objective in
2 safety are our paramount issues in respect of 2 respect of safety is, in theinitial instance,
3 considering any issue at the Board or at staff 3 and certainly the safety plans are very
4 level, and that isacultural definition at 4 important at the authorization stage to verify
5 the Board, and | think Mr. Pikerefersto it, 5 that appropriate safety plansare in place.
6 but there is also a provision of our 6 These are not the Board' s safety plans. These
7 legidlation that provides wherethe safety 7 are the operators safety plans. We are
8 officer and the conservation officer or the 8 verifying that appropriate safety plansarein
9 environmental officer are making decisions 9 place.
10 that may encroach upon each other, the 10 ROIL, Q.C.:
11 decisions in respect of safety again are 11 Q. Andwould | take it then that because the
12 paramount over those of environment or 12 safety plans are generated by the operators
13 conservation. So we do see a hierarchy within 13 that they would not necessarily all look
14 these statutory provisions, these areas of the 14 exactly the same?
15 mandate. Worker safety, you know, as a stated 15 MR. ANDREWS:
16 piece and as a cultural pieceisof paramount 16 A. That'svery much thecase. One would think
17 importance at the Board. 17 that certain components of any safety plan
18 ROIL, Q.C.: 18 would be universal, but certainly the risk
19 Q. Okay. Thenext dideis called objectives. 19 assessment and the risk management provisions
20 MR. ANDREWS: 20 of asafety plan, and Mr. Pike will talk more
21  A. Theobjectives and these three sidesare a 21 about those aspects of it, they would reflect
22 suite of information that the Board has 22 an operator’'s corporate culture and
23 provided to its public that it spend a 23 philosophy, something else that, you know, you
24 considerable amount of time developing. I'm 24 will hear more about as this Inquiry goes on.
25 going to focus, in the objectives piece, on 25 But the safety plan obviousy would be a
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1 safety. 1 document that would be subject of staff review
2 ROIL, Q.C.: 2 and analysis.
3 Q Yes 3 ROIL,Q.C:
4 MR. ANDREWS: 4 Q. By staff, you mean the Board' s staff?
5 A. Noting that from the previous slide, our role 5 MR. ANDREWS:
6 identifies safety and environment as being of 6 A. TheBoard sstaff. It would be--the safety
7 paramount interest. In thisinstance, I'm 7 plan that’ s in place would be an approved part
8 going to focus on the safety. And again, the 8 of the authorization that would be granted by
9 objectives are redlly the implementation or 9 the Board and at the time that the
10 the--we are describing here the objects of the 10 authorization is granted, we would--the Board
11 implementation of our role from the previous 11 would have verified that an appropriate safety
12 dlide, the oversight that we saw as part of 12 planisin place. Whether that’s subject of
13 our mandate. The key word in respect of our 13 conditions or whether it has had deficiencies
14 safety objectivesis verification and you will 14 identified and corrected or whether there were
15 seethat in the language and | will now read 15 gapsoriginally in the safety plan at the time
16 the objectives for safety: to verify that 16 that the authorization is issued, our
17 operators have appropriate safety plans in 17 objective would have been to verify that the
18 place; to verify, through audits and 18 operator had an appropriate safety plan in
19 inspections, that operators follow their 19 place. And thereafter during the undertaking
20 safety plans and applicable statutory 20 of the activity authorized by the
21 requirements; and to verify, through 21 authorization, we would verify, through audits
22 compliance actions, that deviations from 22 and inspections, that the operators follow
23 approved plans and applicable statutory 23 their safety plans and the applicable
24 requirements are corrected. So we move from 24 statutory requirements. So that is an ongoing
25 oversight to verification. 25 rolefor certainly Mr. Pike's department of
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1 operations and safety, but oft times that role 1 that’ s done being done in compliance with the
2 isfulfilled, that objective is met in concert 2 safety plan, ensure that actions arein place
3 with other technical experts at the Board. 3 to bring it back to being in compliance with
4 Sometimes safety audits and inspections are 4 the safety plan.
5 conducted in coordination with our 5 ROIL, Q.C.:
6 environmental affairs department, for example. 6 Q. | think the objectivesfor the other -
7 But the audits and inspections, our 7 MR. ANDREWS:
8 objectivein that, in this safety role, isto 8 A. They are | would notethat environmental
9 verify, by actually comparing the activity 9 assessment is very much a verification process
10 undertaken by the operator to the activity 10 aswell and runs much along the same model as
11 described in the authorization application, 11 the operations and safety department worksin
12 and in thisinstance, let'stalk about the 12 reviewing plans, verifying compliance with the
13 safety plan. We would audit and inspect back 13 plans.
14 to the safety plan that we had reviewed and 14 ROIL, Q.C.:
15 told the operator was appropriatein this 15 Q. Okay. Thenext dideis entitled the C-NLOPB
16 instance. 16 does not.
17 ROIL, Q.C: 17 MR. ANDREWS:
18 Q. Okay. So you measure--the operator says"| 18 A. Aspart of describing the mandate role and
19 will do it thisway." Y ou then measure to see 19 objectives of theBoard, we felt it was
20 that the operator isdoing it that way? 20 important that our staff, special publics and
21 MR. ANDREWS: 21 clients understood what it was we were not
22 A. Theinspection and audit processwould cause 22 doing, and I think I focused on some of these
23 us to look at the actual--the actions 23 thingsin the previous slides. The Board is
24 undertaken by the operator and ensure that 24 not directing that a drilling operation be
25 they are consistent with what he said he was 25 undertaken. TheBoard is responding and
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1 goingto doin thesafety plan. And then 1 facilitating to the proposal of a drilling
2 further, to verify, by taking appropriate 2 operation by an operator through the
3 action, that any deviations from approved 3 authorization process, and again, inlooking
4 plansand applicable statutory requirements 4 at the safety aspect of therequest to, in
5 are corrected, and | would note that the 5 this example, undertake a drilling program, we
6 documentation supporting an authorization is 6 are reviewing the operator’ s safety plans, and
7 very detailed in nature and as the 7 making sure that an appropriate safety plan by
8 Commissioner noted yesterday in his 8 the operator isin place that can be audited
9 introduction, things don’t always go according 9 back to. Sothisslide, and again, thisisa
10 to plan. Accidentsand incidents do happen. 10 Board issued documentation of its view of what
11 Our verification here is that when things are 11 it does not do.
12 not consistent with safety plans, as an 12 ROIL, Q.C.:
13 example, where there have been deviations, 13 Q. Again, thewords here aretaken from the
14 that corrective actions are put in place, that 14 Board, not from John Andrews?
15 compliance actions are undertaken. Compliance 15 MR. ANDREWS:
16 action tool kitthat theBoard hasat its 16 A. Thesearethe Board'swords and these can be
17 disposal is noticesto operators, ordersto 17 found in our annual report. The C-NLOPB does
18 operators, enforcement actions, prosecution 18 not have responsibility for safety of workers
19 actionswhich could be undertaken. But our 19 or the environment. Worker safety and
20 objective here is--you can see the sequence 20 environmental  protection are the
21 going on--ensure that it’sgoingto be done 21 responsibility of the operators. That is
22 right in the first place by way of an 22 reflective of our oversight role, as described
23 appropriate safety plan. Then go back and 23 inthe mandate, and certainly reflective of
24 check and make sure it isbeing done in 24 the consequence of that, that the safety plan
25 compliance with the safety plan, and anything 25 is prepared by the operator, submitted to the
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1 Board and then approved when its in an 1 one, two and three of the legidlation. These

2 appropriate fashion. So our view remains that 2 are matters that are, in many respects,

3 worker safety isthe responsibility of the 3 addressed, | think in part six and seven of

4 operator, the party who holds the 4 the Federal legidation.

5 authorization. 5 But again, | think the top statement is

6 ROIL, Q.C.: 6 something that needs to be made very clear,
7 Q. Andwhenyou usethe expression or when the 7 that the Board does not have the

8 Board uses the expression "does not have the 8 responsibility for safety. It has an interest

9 responsibility for safety of workers," | take 9 in safety of workers, by way of its oversight
10 itthat that word "responsibility” does not 10 roleand itsverification role, but worker

11 mean that it does not have an interest in the 11 safety isthe responsibility of operators.

12 safety of workers? 12 ROIL, Q.C.:

13 MR. ANDREWS: 13 Q. Thank you, | think that positionis quite

14 A. ldon't know if | cango back on my dides, 14 clear. Again, just by comparison, would other
15 but the words that | focused on is the 15 regulators have similar statements with

16 oversight and the verification. Clearly we 16 respect to their level or isthe engagement in
17 have an interest in all mattersin respect to 17 different areas to a different level of

18 safety, risk assessment, risk management. 18 responsibility, engagement, oversight,

19 But, the primary responsibility for worker 19 interest, chose whichever word is the right
20 safety is the operator of thefacility on 20 way to answer the question.
21 which the worker isto be found. 21 MR. ANDREWS:
22 Moving on to the next one. The C-NLOPB 22 A. lwouldn't wantto speak to characterizing
23 does not manage reservoirs or production. 23 another jurisdiction’srole. 1 cantell you
24 That'sthe role of the operator within the 24 that the Norwegian Petroleum Directorate, for
25 context of an approved development plan. 25 example, are familiar with these documents and
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1 Again, I've spoken to this. When a program of 1 have told us that they endorse the way that we
2 work in the offshore area is to be undertaken, 2 have stated our role in respect to our

3 it's not at the direction of the Board. We've 3 legidlation, but | think you would have to

4 become the facilitators. It is at the request 4 appreciate that the mandate role objectives

5 of the operator, the party who's going to get 5 and do not do list, are prescribed by the

6 the operation--the authorization that he wants 6 legidlation. They are our--the Board's

7 to manage reservoirsand production. So 7 interpretation of what thislegisation is

8 again, our roleis one of oversight and 8 telling us about our mandate, about our role,
9 verification back to operators authorization 9 about our objectives and about what we are not
10 plans. 10 responsible for.

1 The next one deals with industrial 11 ROIL, Q.C.:

12 benefits. The C-NLOPB does not guarantee the 12 Q. Soit makesits own decisions based on its own
13 participation of Canadian and Newfoundland and |13 assessment of the documentation, rather than
14 Labrador workers or businesses, but our 14 seeking to do what other people do?

15 legislation does provide that thereisto be, 15 MR. ANDREWS:

16 in a competitive situation, a fair opportunity 16 A. Weare very much driven by our legidative
17 for Canadians and Newfoundland workers and |17 mandate.

18 businessesto beinvolvedin thisindustry. 18 ROIL, Q.C.:

19 And then again, we do not have any rolebeyond |19 Q. Okay.
20 the provision of required data and information 20 MR. ANDREWS:
21 to governments in the establishment or 21 A. And that includes the regulatory mandate,
22 administrative of fiscal regime, royalties and 22 yeah.
23 taxes for the activity, and again, that's 23 ROIL, Q.C.:
24 reflected in the sections of the Act that | 24 Q. Okay, your next slide isentitled "Board's
25 have indicated we should be focusing on, parts 25 Activities' and | take it now when you talk
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1 about the Board now, are wetalking inthe 1 ROIL, Q.C.:
2 broader sense, the Board including - 2 Q. It'saseries of referencesto sections, what
3 MR. ANDREWS: 3 are you taking usto here?
4 A. TheBoard asan organization. 4 MR. ANDREWS:
5 ROIL, Q.C.: 5 A. I’'mtaking your firstly to Section 30 of the
6 Q. Asanorganization, asopposedto the seven 6 Act and thisis-these are the words of
7 members, 7 Section 30 of the Act. "Subject to this Act,
8 MR. ANDREWS: 8 the exercise of a power or the performance of
9 A. Yes |just wantedto indicate here that 9 aduty by the Board pursuant to this Actis
10 while safety and environmental protection are 10 final and not subject to review or approval of
11 obviously paramount issues, the Board's 11 either government or either minister.” And
12 activitiesare limited by their offshore--by 12 that’salist as well from the Atlantic Accord
13 the territoria jurisdiction and the 13 memorandum, right from the start for
14 legidlative jurisdiction, is more encompassing 14 consideration by the Board, and it was avery
15 than just focusing on authorizations. We do 15 important milestone in the establishment of
16 authorize activities as described here for 16 the Board to say that the decisions of the
17 exploration,  drilling, production, 17 Board arefinal and not subject to review by
18 conservation, et cetera, and that’ skind of a 18 governments or either minister. That had not
19 subject matter, jurisdiction which is 19 been the case up to that time. In
20 described in Section 136 of the Act. Wedo 20 Newfoundland there was a petroleum
21 authorize or approve development plans and 21 directorate, in the Federal regime there was a
22 industrial benefits planswhich are somewhat 22 group called coAaGLA, Canada Oil and Gas Lands
23 outside of what we've already been talking 23 Administration group, and they did not have
24 about. Wedoissue and administer petroleum 24 the decision-making power that this Board did.
25 rightsand | again refer you back to the map 25 The agency’s decisionswere taken at the
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1 that is a part of the Board, but again, that’s 1 departmental level within governments. Our
2 an activity of the Board that again perhaps 2 legidlation did, right from 1987, 86 and ’ 87,
3 does not bear directly on the interests 3 say that the exercise of a power by the Board
4 represented here at the Inquiry. And we are 4 isfinal. Decisionsarefina and not subject
5 the body authorized to curate and store 5 to review.
6 technica samples and materials and 6 ROIL, Q.C.:
7 information about all of the reservoirs, the 7 Q. Sowhen theBoard issuesan authorization,
8 basinsthat arelocated within the offshore 8 that isafinal decision with respect to that
9 area. Sowedo haveasignificant rolein 9 particular entity -
10 these areas as well. 10 MR. ANDREWS:
11 ROIL, Q.C.: 11 A That is exactly the case and that's the
12 Q. Thetechnical samplesand materials, that was 12 example | would take you to. There are
13 the other location, | think that you said - 13 issuance of an authorizationto an operator
14 MR. ANDREWS: 14 for aparticular activity if adecision taken
15 A. Yes. So wehave, you know, among our 70 15 by the Board, which is not subject to override
16 employees, technical expertise to address all 16 or review by governments. We advise
17 of theseissues: information technology, 17 governments that we have taken this decision
18 information management, curation of actual 18 in respect of a particular authorization.
19 core samplesor digital information about 19 ROIL, Q.C.:
20 reservoirs. 20 Q. Andthey arerequired to accept your decision
21 ROIL, Q.C.: 21 asfinal.
22 Q. Now you've moved on to a dlide called 22 MR. ANDREWS:
23 "Decision-making by the Board." 23 A. Well they arerequired to do nothing in
24 MR. ANDREWS: 24 respect of a decision, we provide them with
25 A. | have 25 advicethat we have taken adecision. And
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1 while | describe that asa milestone, of 1 fundamental and therefore must be approved by
2 course, there are going to be exceptionsto 2 governments pursuant to a processprior to
3 that statement as ageneral rule. So | would 3 implementation. I'll just run through a
4 then refer you to subsection 31(1). 4 couple of examples. In subjection 58(2) of
5 ROIL, Q.C.: 5 the Federal Accord legislation would provide
6 Q. Sothefirst four words that say "Subject to 6 that a call for bids, i.e.initiating the
7 this Act", there are some exceptions? 7 process to issue new licenses in the offshore
8 MR. ANDREWS: 8 areaisafundamental decision. Determining
9 A. Thereare some exceptions. 9 the terms and conditions that go on alicense,
10 ROIL, Q.C.: 10 an exploration license, a significant
11 Q. Andl take it you'retaking usnow to where 11 discovery license or aproduction license,
12 you would find some of those exceptions? 12 those terms are decided by the Board but can
13 MR. ANDREWS: 13 only be implemented asterms and conditions
14 A. | am. Section 31(1), | believe | have most of 14 once they have been approved by governments
15 the complete words here. | think this isa 15 through the processidentified. Approva of a
16 list from the legidation. "Where a 16 development plan and I'll speak to a
17 fundamental decision is made by the Board, the |17 development plan later, is a fundamental
18 Board shall forthwith after making the 18 decision. The Board makes adecision, we
19 decision give written notice of that decision 19 spoke about it earlier, the Board makes a
20 tothe Federa minister and the Provincial 20 decision on the benefits plan and that
21 minister and then subjection 32(1) would tell 21 decisionisfinal. That oneis not described
22 you that a fundamental decision shall not be 22 as having been subject to Sections 31 to 40
23 implemented unless the Board isadvised in 23 and the benefits plan goes along with the
24 writing that--and I'll just summarize the 24 development plan. The development plan,
25 balance of it, "it has been approved by 25 however, issingled out as being adecision,
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1 governments pursuant to a process." So what 1 the approval, being a decision which is
2 we've got here is Section 30 saying that 2 subject to Sections 31 to 40 and therefore,
3 decisions by the Board arefinal, unlessit 3 must be ratified or approved by governments
4 says otherwise, and then Section 31 saying 4 pursuant to aprocess. Infact, paragraph
5 those that are otherwise are called 5 56(1)(a) of the legislation would provide that
6 fundamental decisions and they can, while the 6 an order from the Board prohibiting activity
7 Board can make a fundamental decision, it 7 in the offshore area, in the case of
8 cannot implement that decision until the 8 environmental or social problem of a serious
9 decision hasbeen approved by governments 9 nature, and that’sthe language from the
10 pursuant to amechanism described in the 10 legidation, that isin fact a fundamental
11 legidlation. 11 decision. The Board can make a decision to
12 ROIL, Q.C.: 12 prohibit activity in the case of an
13 Q. Canyougiveusan example of something that 13 environmental or social problem of a serious
14 would be a fundamental decision so that the 14 nature. But that’'s a decision that could not
15 approval by both levels of government would be |15 be implemented until it had been approved by
16 required? 16 governments through the process described in
17 MR. ANDREWS: 17 the legislation.
18 A. Therearekey wordsinthe legislation that 18 ROIL, Q.C.:
19 identify those decisionsthat are, in fact, 19 Q. Would any of those types of decisionsinvolve
20 fundamental decisions and I’ ve noted that here 20 the approval by the Board of a safety plan
21 on my dlide. Where one sees the words 21 from an operator? Isitthat a you said a
22 "subject to Sections 31 to 40" and I'm 22 development plan--describe for a layperson
23 speaking in the Federal legidation now, those 23 what a development plan is?
24 words would identify that the decision being 24 MR. ANDREWS:
25 taken in that instance is one that is 25  A. Thefirst activity undertaken by an operator
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1 in respect of alicense in the offshore area 1 ROIL, Q.C.:
2 would be exploratory activity. 2 Q. Soeach one of these hydrocarbon resources are
3 ROIL,Q.C.: 3 afinite resource, and so the development plan
4 Q. Yes 4 takesit from prior to development to the
5 MR. ANDREWS: 5 grave of that particular project.
6 Q. Andthat exploratory activity may even involve 6 MR. ANDREWS:
7 what’s called delineation activity, i.e. once 7 Q. Cradleto grave, and | think, you know, we're
8 you find something try and figure out better 8 talking about an approval processthat, |
9 what it is. Once one getsto apoint intime 9 believe, certain people in thisroom, and
10 where one wants to develop the property, i.e. 10 perhaps the general public are more familiar
11 move it from exploration and delineation into 11 with than the process I" ve been talking about
12 production, one would need to have afulsome 12 earlier, being the authorization process. The
13 development plan prepared, submit it to the 13 development planis related a development
14 Board for decision prior to being authorized 14 project, and as| described before we have
15 to undertake any of that development activity, 15 four development plans approved, the Hibernia,
16 so that development plan, it comes betweenthe |16 TerraNova, White Rose, and the North Amethyst
17 exploratory and the production piece, 17 approval, which feeds into the White Rose
18 somewhere in there. You cannot do the 18 Project. Sothose four development plan
19 activities described as developing the 19 decisions fall within this Sub-section 32(1)
20 production without having a development plan 20 provision, that this decision, while it's made
21 approved. That approval comes at a particular 21 by the Board to approve a development plan,
22 point in time after exploratory drilling, for 22 must be then provided to ministers for
23 example. If oneweretodrill aproduction 23 ratification prior to being implemented, and
24 well, one would have to have had adevelopment |24 implemented is what the operator wants.
25 plan approved. Again the drilling of a 25 Implemented, presumably, at that stage is what
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1 production well could only be done pursuant to 1 the Board wants, and what happens as a result
2 an authorization granted by the Board, but the 2 of passing to the approved development plan
3 legislation provides that the Board could not 3 stage is that the operator can now go back to
4 grant that authorization until an approved 4 looking for authorizations, the instrument |
5 development plan was in place. 5 wasreferring to earlier, to carry out the
6 ROIL, Q.C.: 6 work described in the development plan. The
7 Q. And thedevelopment plan isa fundamental 7 development plan does not give authority to
8 decision? 8 undertake any of the activities described in
9 MR. ANDREWS: 9 the development plan. Those are still subject
10 Q. The development plan is a fundamenta 10 to a specific authorization.
1 decision, and it isa fulsome description of 11 ROIL, Q.C.:
12 the development of the project from start to 12 Q. Yes, so even though | have an approved
13 finish. It dealswith, for instance, the 13 development plan, the particular activities
14 information that has been accumulated during 14 that are sub-sets of that plan still require
15 the exploration stage. It dealswith the 15 authorizations from the Board.
16 building of facilities and the installation of 16 MR. ANDREWS:
17 facilities. It would deal with production, 17 Q. They do, and adevelopment plan would include,
18 production rates, reservoir control. It would 18 you know, sections--for example, on an
19 deal with transportation of workers, as an 19 environmental assessment protection safety,
20 example. It would deal with transportation of 20 you know, risk assessment, risk management,
21 product, and it would ultimately deal with 21 they would be at ahigh level and they would
22 decommissioning and abandonment of facility |22 be approved at that high level in the
23 and the closure, suspension, abandonment of 23 development plan, but again al of these
24 wellsthat have been made inthe offshore 24 matters then must be addressed specifically in
25 area. 25 the authorization application process, which
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1 leadsto the authorization being granted to 1 provincial minister, and these are the
2 the operator once he' s got that authorization 2 Ministers of Natural Resources in both
3 to actually undertake the work, and we have 3 instances, may jointly issue tothe Board
4 skipped ahead herein my presentation slides 4 written directives. Now these are limited in
5 here. Counting slides, we've done alittle 5 nature and scope, but they again provide an
6 bit more then at this stage than perhapswe 6 instance where decisions are taken in respect
7 thought we were. 7 of boards in respect of activities and works
8 ROIL, Q.C.: 8 perhapsin the offshore areaor within the
9 Q. Yes that's fine. Yes, no, sol think the 9 legidlative jurisdiction of the Board, which
10 thought process is comprehensive, and | think 10 are taken by parties other than the Board.
1 | understand it. | hope othersin the room 11 ROIL, Q.C.:
12 do, and we'll seewhereit leads usinterms 12 Q. Yes
13 of the questions that make come from others 13 MR. ANDREWS:
14 |ater on. 14 Q. Inthe thiscase though, two ministers can
15 MR. ANDREWS: 15 provide written directives, and that does not
16 Q. Okay. | am not going to talk in detail about 16 mean that one of them can write adirective.
17 how the decisionis made at governmental 17 They must both givethe samedirective in
18 level. | will only tell you that thereisa 18 respect of -
19 period of 30 days allowed for that decision, 19 ROIL, Q.C.:
20 that processto cometo aconclusion, and at 20 Q. Bothdoit, yes.
21 the end in respect to afundamental decision 21 MR. ANDREWS:
22 taken by the Board the decision stands. At 22 Q. Andwe'll just skip ahead on the slide to the
23 the end of the 30-day period the Board knows 23 Sub-section 42(2) saysthat the Board shall
24 whether it can implement that decision, or 24 comply with a directive issued under Sub-
25 whether it's adecision that will stand in 25 section 1.
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1 isolation being unable to be implemented 1 ROIL, Q.C:
2 because it was not approved by governments. 2 Q. Soif the two minister jointly make a
3 ROIL, Q.C: 3 decision, the Board hasto comply with that
4 Q. Andif theplanis not approved, the various 4 decision.
5 activities under the plan cannot be authorized 5 MR. ANDREWS:
6 by the Board? 6 Q. Uh-hm.
7 MR. ANDREWS: 7 ROIL, Q.C:
8 Q. Thatistrue. 8 Q. Yes, okay.
9 ROIL, Q.C: 9 MR. ANDREWS:
10 Q. Thank you. Okay, perhaps thenwe canjump 10 Q. Andthethingsin respect of which awritten
11 ahead to the dlide that isinvolving decision- 11 directive can be given--this getsa little
12 making? 12 circular here, is fundamental decisions, which
13 MR. ANDREWS: 13 are the decisionsthat are made by the Board
14 Q. Thisisacontinuation of the dide. 14 in the first instance but then must be
15 ROIL, Q.C.: 15 approved by ministers, so | believe that this
16 Q. Yes, okay. 16 section really provides the ministers to
17 MR. ANDREWS: 17 provide some directive to the Board into how
18 Q. Andagain whilewe'retold therule inthe 18 to ensure that a fundamental decision does
19 main isthat decisions by the Board are final, 19 meet the test set by the government and can be
20 if they’re fundamental decisions they go 20 implemented. Decisions by the board
21 through a different process, and we'reaso 21 respecting the exercise of a power pursuant to
22 told that the federal and provincial minister 22 Paragraph 56(1)B, and those areorders in
23 canin some instances make decisions on our 23 respect of operations during dangerous or
24 behalf. Sub-section 42(1) providesthat the 24 extreme weather conditions. You will note
25 ministers, the federal minister and the 25 earlier | referredto an order prohibiting
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1 activity for an environmental or socia 1 ROIL, Q.C.:
2 problem of a serious nature is afundamental 2 Q. But, | takeit, something likea hurricane
3 decision. Thedecisionin respect of orders 3 would be the kind of thing that is spoken of
4 in respect of operations during dangerous or 4 here?
5 extreme westher conditions is not a 5 MR. ANDREWS:
6 fundamental decision, but itis infact a 6 Q. That makesalot of sense, yes.
7 decision in respect of which the two ministers 7 ROIL, Q.C.:
8 may give awritten directive to the Board. 8 Q. Okay, butthat has not happened, to your
9 ROIL, Q.C.: 9 knowledge?
10 Q. Havethetwo ministers ever given adirection 10 MR. ANDREWS:
11 with respect to dangerous or extreme weather 11 Q. I’'mnot aware that the Board has made an order
12 conditions? 12 inrespect of dangerous or extreme weather
13 MR. ANDREWS: 13 conditions, or that the federal or provincial
14 Q. No, they have not, no. 14 minister has made ajoint directive in that
15 ROIL, Q.C.: 15 regard.
16 Q. Doyou understand what the legislation means 16 ROIL, Q.C.:
17 when it refers to dangerous or extreme weather 17 Q. Okay, but that would not -
18 conditions? 18 MR. ANDREWS:
19 MR. ANDREWS: 19 Q. Butthatisnot to say that we have not had
20 Q. Aganit'stheBoard’sjob tointerpret this 20 dangerous or extreme weather conditions.
21 legidation, yes. 21 ROIL, Q.C.:
22 ROIL, Q.C.: 22 Q. Or that an operator might not take decisions
23 Q. Yes 23 himself.
24 MR. ANDREWS: 24 MR. ANDREWS:
25 Q. Wedo have aninterpretation of what dangerous |25 Q. Wadll, that is exactly the case. The
Page 118 Page 120
1 or extreme weather conditions would be. It is 1 authorization process itself would have
2 afairly high-level interpretation perhaps. 2 involved the operator describing its own
3 Mr. Pike may be able to speak to it later in 3 parametersfor dangerous or extreme weather
4 terms of the particular instances, but again 4 conditions, and likely taking the appropriate
5 you would have to realize that a dangerous or 5 action in the case of dangerousor extreme
6 extreme weather condition may in fact be of a 6 weather conditions such that the Board does
7 different nature for something like the 7 not have to makean order, or that the
8 Hibernia structure resting on the sea floor 8 ministers would not have to make such a
9 and a ship-shaped vessel conducting seismic 9 directive to the Board to make such an order.
10 operations at the surface so - 10 ROIL, Q.C.:
11 ROIL, Q.C.: 11 Q. Right. Okay.
12 Q. Theship-shaped seismic being much smaller 12 MR. ANDREWS:
13 generally than the production facilities? 13 Q. Justgoing on down through the list, public
14 MR. ANDREWS: 14 reviews conducted pursuant to Section 44, that
15 Q. And not fixed in place. 15 again ties back to public reviews of
16 ROIL, Q.C. 16 development plans and benefits plans,
17 Q. Andnot fixed in place, yes. 17 something that we have undergone in four
18 MR. ANDREWS: 18 instances and peoplein this room and perhaps
19 Q. So we would have certain interpretations 19 the general public are fairly familiar with
20 availableto usabout dangerousor extreme 20 the public review processfor adevelopment
21 weather conditions, but | would haveto tell 21 plan and a benefits plan. "D" deals with the
22 you that in respect of the implications of the 22 benefits plan specifically and any of the
23 decision, that would likely be ad hoc, ad 23 provisions thereof, sothefederal minister
24 referendumed, depending on the circumstances |24 and the provincial minister, while the
25 one finds oneself in. 25 approval of a benefits plan is not a

Discoveries Unlimited Inc., Ph: (709)437-5028

Page 117 - Page 120




October 20, 2009

Multi-Page™

Offshore Helicopter Safety Inquiry

Page 121 Page 123

1 fundamental decision they may give written 1 Q. Yes, that'sexcellent. All right then, fine,

2 directivesin respect of that decision. That 2 we' Il adjourn until 2 o’ clock.

3 may sound like a distinction without a 3 (BREAK FOR LUNCH)

4 difference, but in fact what it means is that 4 COMMISSIONER:

5 the ministers, and thisis our interpretation 5 Q. Mr.Roail.

6 of this, the ministers can be helpful to the 6 ROIL, Q.C.:

7 Board by the way of written directives to 7 Q. Thank you, Commissioner. Mr. Andrews, we were

8 ensure that fundamental decisions are approved 8 going to move on, but just before we do that,

9 ina fashion which can beimplemented, and 9 during the lunch period, an issue troubled me,
10 then the balance of that Section"E" being 10 and | guess | needed to ask you the question,
11 studies to be conducted with respect to policy 11 so I'll ask it. Y ou explained that the Board
12 issues which the Board would provide to 12 has primary and exclusivejurisdiction ona
13 ministers. Soin fact this provides an 13 lot of decisions, except those that are
14 opportunity for ministersto direct the Board 14 fundamental andin some other cases where
15 to conduct certain studies to support policy 15 government approval is required, and | guess|
16 decisionsthat the governments may want to 16 would ask you two questions. Oneis has
17 take. 17 Government ever, or the Ministers ever, not
18 ROIL, Q.C: 18 given the sign off that is necessary under the
19 Q. Sothereferenceto policy issueis government 19 legislation? And the second part of the
20 policy rather than Board policy. 20 question is would that in any way have
21 MR. ANDREWS: 21 impacted on a safety plan or a safety regime
2 Q. Yes 22 of an operator?

23 ROIL, Q.C.: 23 MR. ANDREWS:
24 Q. Yes 24 A. I'll answer thefirst part of your question--
25 MR. ANDREWS: 25 the second part of your question first. No, |
Page 122 Page 124

1 Q. Sowhat|'vedone here--we re operating from 1 would not think of any fundamental decisions

2 the rule which isthat decisions of the Board 2 that were forwarded to Government for

3 are final, to describing the types of decision 3 ratification that affected safety in any

4 that the Board makes but cannot be implemented | 4 fashion that has not been approved, pursuant

5 until approved, to those decisions that can be 5 to the process and the legidation, but

6 taken by governmental parties and provided to 6 fundamental decisions, by their nature, are

7 the Board to direct and to make decisionsin a 7 decisions that are important and the Board has

8 particular way, so therule isthe decisions 8 taken decisions that are described as

9 arefinal. Unlessit fallsinto these other 9 fundamental, taken the decision, forwarded it
10 two categories, adecision by the Board is 10 to Governments and Governments have not
11 final in respect of its legidlative authority 11 approved the decision itself.

12 within the territorial jurisdiction. 12 ROIL, Q.C.:

13 ROIL, Q.C: 13 Q. Isthere any recent example of that that the

14 Q. Now thenext dide takes usto the next 14 public might be aware of or that you would be
15 section and, Commissioner, we are now 15 ableto recall for us?

16 beginning the introduction into the safety 16 MR. ANDREWS:

17 officer and hisrole. If it is convenient for 17 A. TheBoard alittle over ayear ago approved a
18 you, thisis probably a good place to stop for 18 development plan amendment for a project known
19 our lunchtime break. 19 as the Hibernia Southern Extension and

20 COMMISSIONER: 20 forwarded that decision to governments. That
21 Q. Yes, anditis12:30. We would come back at 2 21 decision was not ratified by governments and
22 o' clock. 22 the decision was not implemented by the Board.
23 ROIL, Q.C:: 23 We have aso, just as another example of one
24 Q. At2o'clock. 24 that | discussed this morningin respect of

25 COMMISSIONER: 25 terms and conditions that would be placed on
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1 an exploration license. The Board has 1 safety officer and other officers at the
2 determined that certain terms and conditions 2 Board, just for example, by Section 189, have
3 ought to be placed on alicense beforeit's 3 considerable powers to enter facilities, take
4 issued. Decisions of that nature have been 4 away evidence, require production of books and
5 forwarded to governments and in someinstances | 5 records, take samplesand require personsto
6 a ratification, there was no ratification 6 provide evidence, information, either orally,
7 decision and the decision therefore, while it 7 inwriting or in aform requested. The chief
8 remainsa decision of the Board, cannot be 8 safety officer position isonethat isvery
9 implemented. 9 important at the Board and is very much a
10 ROIL, Q.C.: 10 reflection and defines the cultureat the
11 Q. So that an authorization cannot be 11 Board dealing with safety issues.
12 subsequently issued, no work can proceed in 12 ROIL, Q.C.:
13 terms of that development? 13 Q. By comparison, you, asthe manager of legal
14 MR. ANDREWS: 14 and lands, would not have similar powers, |
15 A. Intermsof that development. 15 takeit?
16 ROIL, Q.C. 16 MR. ANDREWS:
17 Q. Okay,thank you. That'sjust alast item 17 A. I would not, no. | would consider mineto be
18 dealing with thedide that we had been 18 an advisory position, whereas Mr. Pike'sisa
19 dealingwith. | think we now moveto the 19 decision making position, and just to move on
20 slide number 13, where you begin to introduce 20 a little bit, in Section 193.1, "where a
21 and speak alittle bit about your colleague, 21 safety officer or the chief safety officer, on
22 Mr. Pike. 22 reasonable grounds, isof theopinion that
23 MR. ANDREWS: 23 continuation of an operationin relationto
24 A. | do. Section 188 and again, I’'m speaking of 24 the exploration or drilling for or the
25 the Federal legidlation, provides that safety 25 production, conservation, processing or
Page 126 Page 128
1 officers and conservation officers necessary 1 transportation of petroleum in any portion of
2 for the administration and enforcement of this 2 the offshorearea is likely to result in
3 part, being part three, and the regulations 3 serious bodily injury, that officer, asthe
4 shall be appointed by the Board. Conservation 4 case may be, may order that the operation
5 officersin our language include those who are 5 cease or be continued only in accordance with
6 concerned with reservoir management, as well 6 the terms of the order." Again, thisisvery
7 as those who are concerned with environmental 7 significant power that resides with the chief
8 protection. But the safety officers are those 8 safety officer, not with the Board.
9 officersthat are appointed by the Board, and 9 ROIL, Q.C.:
10 aswell, one of the officersis appointed as 10 Q. Andthe safety officer would not require any
11 chief safety officer and Mr. Pike isthe chief 11 prior approval from the Board to take this
12 safety officer at the Newfoundland Board. 12 step?
13 Just move on, I've put this under 13 MR. ANDREWS:
14 decision making becauseinthe hierarchy of 14 A. No, that would not--that would be adecision
15 decisions, we' ve gone through decisions that 15 that the chief safety officer could takein
16 the Board make by themselves, decisions that 16 hisown behalf. | will say, of course, that
17 need to be ratified by other parties and 17 the culture in our office determines that we
18 decisionsthat must be made becausethey’'re 18 cooperate at all times.
19 directed to be made by other parties. Within 19 ROIL, Q.C.:
20 the Board context, thereisthen aseparate 20 Q. Of course.
21 category of decisionswhich can be made by the 21 MR. ANDREWS:
22 chief safety officer without authorization of 22 A. Anddecisionslikely taken by the chief safety
23 the Board. That speaksto the paramountcy 23 officer would bein consultation with other
24 with which we consider safety matters to be 24 technical experts at the Board and perhaps at
25 within the industry that we work. The chief 25 the executive level, but one could conceive of
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1 an instance where the decision making power by | 1 acquired by acorporation that’s registered
2 the chief safety officer would be exercised in 2 under Federal or Provincial corporations
3 this case and may not aways accord with the 3 legidlation. That license is an annual
4 opinions of others who may be working on other | 4 license. It provides the Board with
5 aspects of an authorization, for example. 5 information about the location and address of
6 Again, areflection of aculture, the Section 6 the party who is electing to become an
7 193.1, an order by a safety officer prevails 7 operator. As | say, it'sannua. That
8 over an order made by aconservation officer 8 expires March 31st each year and it's non-
9 or the chief conservation officer to the 9 transferable. We would normally havein the
10 extent of any inconsistency between the 10 range of 10 to 15 operating licenses
11 orders. Asl say, conservation officers deal 11 outstanding in any particular year.
12 with reservoir management and environmental 12 ROIL, Q.C.:
13 protection, but an order of the chief safety 13 Q. Now an operating license, it says "no person."
14 officer would prevail in aninstance where 14 So theword "person” there has its lega
15 there was any inconsistency. 15 meaning, no entity?
16 ROIL, Q.C. 16 MR. ANDREWS:
17 Q. Andl think you actually referredto that 17 A. Noentity. It would mean an individual person
18 without actually having the section number in 18 aswell as a corporate person.
19 your evidence this morning. 19 ROIL, Q.C.:
20 MR. ANDREWS: 20 Q. Soanindividua person could aso obtain an
21 A. Soonthedecision making withinthe Board, as |21 operating license?
22 legal counsel and as corporate secretary, it's 22 MR. ANDREWS:
23 aways an interesting excursion when one goes 23  A. Yes
24 down the road to decision making at the Board 24 ROIL, Q.C.:
25 level, therule being that decisions by the 25 Q. Buttypically itisacorporate entity of some
Page 130 Page 132
1 Board arefinal. The caveats being that 1 sort?
2 they're final unless somebody else has to 2 MR. ANDREWS:
3 ratify them or unless somebody else has 3 A. Yes typicalyitis, yes. | can't think that
4 directed that they be made in another way or 4 we've had an individual acquire an operating
5 unless another party has made a decision which 5 license.
6 may make your decision unable to be 6 ROIL, Q.C::
7 implemented. So the decision making process, 7 Q. What isthe purpose of the operating license?
8 while complex at the Board, is hierarchal, but 8 $25 doesn’t generate enough revenue to go very
9 therule to be observed isthat decisions 9 far. Isthere a philosophical reason why you
10 taken by the Board are final. 10 have to have alicense first?
11 I’m going to introduce just alittle bit 11 MR. ANDREWS:
12 about the process for work or activity 12 A. | would haveto say that there are operations
13 authorization, but Mr. Pike is going to speak 13 regul ations which prescribe the form for the
14 in detail about the Board’'srole in this 14 operating license. | think that the main
15 process. |'ve put on the screen Section 137, 15 legislative purpose was to ensure that we are
16 again from the Federa legidation. "No 16 dealing with corporations with a Canadian
17 person shall carry on any work or activity 17 identity when we are dealing with licenses and
18 related to the exploration or drilling for or 18 operations. | will say that, from a practical
19 the production, conservation, processing or 19 position, those who apply for an operating
20 transportation of petroleum in the offshore 20 licensein March of any particular year are
21 area unless’ and then there are three 21 those who are likely to be undertaking
22 conditions. Firstly, that the personisthe 22 operations within the offshore area of
23 holder of an operating license issued under 23 Newfoundland and Labrador during the upcoming
24 paragraph 138.1(a) and | will just go to that 24 year. The informationis valuableto the
25 now. An operating license can only be 25 Board. And | guess the other valuable piece
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1 is that having that license is redly a 1 Q. Withinthe province, | see.
2 requirement prior to applying for an 2 MR. ANDREWS:
3 authorization. 3 A. Sothose conditionsmust be met before any
4 Thenwe goto B. That personis the 4 work or activity can be undertaken, and we
5 holder of an authorization issued before the 5 think of work or activity as ranging from the
6 commencement of operations under paragraph 6 earliest stages of exploration, which would
7 138.1(b) for such work or activity. So the 7 likely be seismic work or seabed survey work
8 second of the three thingsto enable oneto 8 or electromagnetic work or aerial magnetic
9 carry on the operation being exploration or 9 observation, these activities, perhaps not the
10 drilling or the production, processing, 10 aerial to the extent that itisnot inthe
11 transportation of petroleum is the acquiring 11 offshore area. But the other activities would
12 of an authorization from the Board, and the 12 certainly require an authorization from the
13 third pieceis, again, repeating the provision 13 Board prior to the commencement of the
14 of the operations regulations, that that 14 operations, and | think with my next slide,
15 person is authorized or entitled to carry on 15 the authorization isa particular form. It’'s
16 business in the place where that person 16 a template which the Board provides to
17 proposes to carry on the work or activity. 17 operators and is on our website and requires
18 ROIL, Q.C.: 18 certain information to be provided. Section
19 Q. Okay. Soif we cantake an example, so that 19 138(4) provides for some of these
20 XYz Company operating out of the United States |20 requirements, so that the application for an
21 would have to first find away that it can 21 authorization must include those requirements
22 obtain an operating license by registering in 22 related to liability for loss, damage, costs
23 Canada? 23 or expenses, requirements for carrying out
24 MR. ANDREWS: 24 environmental programs or studies, and
25 A. Yes 25 requires regquirements for the payment of
Page 134 Page 136
1 ROIL, Q.C: 1 expensesincurred by the Board in approving
2 Q. Payingthe $25. They would then have to seek 2 the design, construction, and operation of
3 or hold an authorization and they would also 3 facilities, platforms, as those terms are
4 haveto beacompany doing business inthe 4 defined. Those are someof the absolute
5 place where that person proposesto carry out 5 requirements of the authorization. The
6 the work and activity? 6 regulations would provide other requirements
7 MR. ANDREWS: 7 that must be made with the application for an
8 A. Yes 8 authorization.
9 ROIL, Q.C.: 9 Then we get to Section 138.2 which
10 Q. Whatisthat place? 10 provides that the Board shall, before issuing
11 MR. ANDREWS: 11 an authorization for work or activity referred
12 A. | believe that place would likely be 12 to, consider the safety of the work or
13 Newfoundland and Labrador in the instance with |13 activity by reviewing, in consultation with
14 the Offshore Petroleum Board, but again, with 14 the chief safety officer, the systemas a
15 the joint management regime, that has not been 15 whole and its components, including its
16 an issue that we have had to address. 16 structures, facilities, equipment, operating
17 ROIL, Q.C.: 17 procedures and personnel. This isa very
18 Q. Okay. So itcould be anywherein Canada 18 powerful section for the Board and is observed
19 perhaps? 19 and isengrained in our culture. The viewing
20 MR. ANDREWS: 20 of any authorization application, asawhole
21 A. Yes, dthough | believe that maybe the 21 in respect of safety of al things that you
22 operating license would addressthat and we 22 would think of associated with an activity,
23 would require in that an address for service 23 from the structures, facilities, equipment,
24 within the province. 24 procedures and personnel, these are all
25 ROIL, Q.C.: 25 calculated into the view of safety as awhole
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1 prior to the work or activity being 1 authorization.
2 authorized. 2 So thisiskind of a summary. Every work
3 ROIL, Q.C: 3 or activity is conducted pursuant to an
4 Q. Soif that work or activity isasmall piece 4 authorization from the Board and in compliance
5 of work, such asaseismic operation that’s 5 with the regulations. The authorizationis
6 going on for amonth or so in the summer, then 6 the main instrument of the Board in alowing
7 what would the system as awhole be there? 7 activity to be undertaken in our jurisdiction
8 MR. ANDREWS: 8 and we devote a considerabl e percentage of our
9 A. Thesystem asawhole would be as determined 9 time to the authorization process, to the
10 by the Board, in consultation with the chief 10 receiving of authorizations, reviewing the
11 safety officer. 11 authorization for completeness.
12 ROIL, Q.C: 12 ROIL, Q.C:
13 Q. Sotheuseof avessd, the use of - 13 Q. When you say you "receive the authorization,"
14 MR. ANDREWS: 14 you receive the application?
15 A. Wadll,inthat instance of a seismic vessdl, 15 MR. ANDREWS:
16 one would have structures, which would be the 16 A. Weéll, we receive the form that is the
17 vessel itself, the facilities would be perhaps 17 application.
18 the infrastructure to makeit aship, the 18 ROIL, Q.C.:
19 equipment that would be used for actually 19 Q. It'scaled an authorization?
20 carrying out the seismic work, the operating 20 MR. ANDREWS:
21 procedures for both the marine installation 21 A. Whichis ultimately signed and becomes the
22 and the technical information collection, and 22 operation (sic), because the application
23 the personnel who were going to run all those 23 document itself incorporates many of the
24 previous pieces. So | would, in respect of a 24 documents that the operator would be providing
25 seismic operation, | believethat the whole 25 to the Board, for example, the safety plan.
Page 138 Page 140
1 would include the entirety of the operation. 1 It may be attached to the application. It may
2 ROIL, Q.C: 2 be incorporated by reference in the
3 Q. Okay, and as compared to that, if it werea 3 application, but ultimately it is that form
4 production facility, such as an FPSO, a 4 which istheform originaly provided by the
5 floating platform, then| takeit the same 5 operator with the documents attached that
6 things would be there. They would perhaps al 6 ultimately--that will thereafter be reviewed
7 look larger becauseit’s abigger piece of 7 by the Board, assessed by the Board and
8 work? 8 ultimately approved, likely with conditions by
9 MR. ANDREWS: 9 the Board, that becomes the document that is
10 A. Wdl, they would, and just for an example, a 10 the authorization.
11 platform would require transportation access 11 ROIL, Q.C.:
12 for individuals from the platform, whereas a 12 Q. Andsol takeit that one operator from the
13 seismic vessel likely might not. So you know, 13 beginning of the project with the seismic work
14 asavery relevant example perhaps we could 14 to the end, would that operator just get one
15 take that one. 15 authorization or many authorizations?
16 ROIL, Q.C. 16 MR. ANDREWS:
17 Q. Yes 17 A. Certainly in practice to date, it would bea
18 MR. ANDREWS: 18 series of authorization. The geotechnical,
19 A. But certainly structures, facilities, 19 geophysical and geological program in effect
20 equipment, operating procedures and personnel, |20 may be granted to an operator of, for example,
21 we consider to be fairly broadly based 21 aseismic vessel, who isnot even an oil and
22 language, which would enable al those factors 22 gas company, if this was to speculative
23 which may affect safety in respect of any 23 seismic work, and we would consider oft times
24 authorized activity would be subject of review 24 drilling--diving programs to be stand-alone
25 as awhole, prior to the issuance of the 25 programs that would perhaps be conducted by an
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1 operator other than an oil and gas company. 1 Q. Right.
2 But operations including drilling, 2 MR. ANDREWS:
3 construction, production, authorizations for 3 A. Butcertanly, itisapart and would have to
4 abandonment and decommissioning, thesewould | 4 be considered by any operator in an
5 al be authorizations that an operator who is 5 application for an authorization. Without that
6 developing a project would need at some stage 6 asapart of the authorization, which would
7 of the development process. Tothe extent 7 need to be reviewed and assessed by the Board,
8 that we can, we coordinate these efforts and 8 the safety picture of the authorization could
9 we issue adocument called an operations 9 not be viewed by the Board. That is one more
10 authorization, which would roll up a number of 10 aspect of the activity itself that would have
11 the individual authorizationsthat the party 11 to be reviewed.
12 might need into a single authorization called 12 ROIL, Q.C.:
13 the operations authorization, and | have that 13 Q. Buttheair operator, the helicopter operator,
14 noted here on the screen. It may well include 14 the Cougar type company, that would not be an
15 adrilling program authorization as within it, 15 operator that would apply for work
16 as well a production operations authorization 16 authorization in accordance with your rules?
17 and authorizations in advance for abandonment 17 It would become part of the other overall
18 of wells, for example, or workovers of wells. 18 operation of the oil operator, as| call it?
19 Thereis, you know, considerable logic to this 19 MR. ANDREWS:
20 when you recall that the Board hasto look at 20 A. He would bethe helicopter operator, the
21 the terms of an authorization as awhole when 21 helicopter contractor retained by the
22 evaluating safety. Soto the extent that an 22 operator.
23 operator isgoing to be undertaking drilling 23 ROIL, Q.C.:
24 activity, production activity, well suspension 24 Q. And the authorization is issued to the
25 activity, workover activity and construction 25 operator, not to the helicopter contractor?
Page 142 Page 144
1 activity, to have that all containedin a 1 MR. ANDREWS:
2 single operations authorization would allow 2 A. Theauthorization isissued to the operator,
3 the Board a very fulsome view of the overall 3 not the helicopter contractor.
4 safety picture for the number of different 4 ROIL, Q.C.
5 operations included in the single 5 Q. Okay.
6 authorization. 6 MR. ANDREWS:
7 ROIL, Q.C.: 7 A. Andyou know, | could envisage an instance
8 Q. | guessl’'mtrying to get an understanding and 8 where in the initial application for an
9 aclear onefor everybody, those that aren’t 9 authorization, you know, there may still be
10 working in it daily asyou are, it says "every 10 uncertainty as to who the helicopter
11 work or activity." | takeit that something 11 contractor might be. It may bethat the
12 as relatively narrow as aseismic program 12 authorization application might comein and
13 could be considered awork or activity which 13 thereafter the transportation plan would be
14 requires an authorization, but a 14 appended to the authorization prior to it
15 transportation link in and of itself wouldn't 15 being issued, understanding that no activity
16 be something that would attract the 16 can be undertaken prior to the issuance of the
17 authorization. It would bea part of the 17 authorization.
18 drilling or something that was requiring the 18 ROIL, Q.C.:
19 transportation as a portion thereof? 19 Q. Andtheplan or the activity of the helicopter
20 MR. ANDREWS: 20 contractor would have to bein and a part of
21 A. Well, helicopter transportinand of itself 21 that before the authorization was given?
22 would not within the subject matter 22 MR. ANDREWS:
23 jurisdiction, for example, of, you know, oil 23 A. Vey clearly, and a part of the safety
24 and gas production. 24 assessment, the safety as a whol e assessment
25 ROIL, Q.C.: 25 that is undertaken by the Board in
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1 consultation with the chief safety officer. 1 ROIL, Q.C.:
2 Once the application is complete from the 2 Q. Sogoing back to your earlier evidence, this
3 operator and assessments are undertaken, the 3 verification process can come back as"yes,
4 Board still retains onto itself the ability to 4 everything you said is verified, but these are
5 place conditions on the authorization before 5 conditions that we are adding aswell"?
6 itisexecuted andissued. Conditions that 6 MR. ANDREWS:
7 would ordinarily be placed on an authorization 7 A. Wdll, the verification process is, you know,
8 are conditionsin respect of occupational 8 aswe will bereferring toitinour role, is
9 health and safety, industrial benefits, 9 verification that all--it spoke specifically
10 financial responsibility, certification of 10 to the safety plan, that there is an
11 installations, compliance with standards and 11 appropriate safety plan. But thereafter that
12 procedures and environmental protection, and 12 thereis compliance and the verification, if
13 these would--some of these conditionswould be |13 we had gonethrough the balance of that
14 tailored to the particular operation that is 14 screen, we would have seen what we verify back
15 being undertaken. Some would be applied in 15 to is al of these provisions of the
16 respect of any authorization that were to come 16 authorization, the provisions which are
17 in and could amost be described as a standard 17 potentially standard terms, which are included
18 condition, although obvioudly in the review as 18 inthe template, those provisions which are
19 awhole, all of thesethings are taken into 19 part of the application made by the operator,
20 consideration. But even with a complete 20 their undertaking as to how they will do
21 application with the assessment made by the 21 things. Other things as result of a
22 Board, the ability of the Boardto further 22 completeness review, there may be further
23 condition the authorization beforeit’s signed 23 undertakings come forward from the operator,
24 and executed and issued is reserved by--within 24 and thereafter conditions that the Board may
25 Section 139, | believe, and you would note, 25 place on the authorization prior to its
Page 146 Page 148
1 from my screen, non-compliance with a 1 execution and issuance. Thesewould all be
2 condition of an authorization is an offence 2 the factorsthat Howard's department will
3 under Section 194. It can also be the subject 3 verify back to. The audit and inspection
4 of a-in the right instance, an order from the 4 process is a matter of confirming and
5 chief safety officer, and as we've seen 5 monitoring back to a stated document and it
6 earlier, decisonsby the Board, taken in 6 would bethis approved authorization that
7 respect of, for example, social condition 7 would form the base for the verification work
8 could again affect an authorization onceit’s 8 that Howard's department would undertake on
9 issued. 9 the Board' s behalf.
10 ROIL, Q.C:: 10 ROIL, Q.C::
11 Q. Arethese conditions actually written into the 11 Q. Thisisthe document against which the audit
12 authorization as it isissued? You know, 12 and inspection is performed?
13 subject to, is that the kind of language that 13 MR. ANDREWS:
14 gets there? 14 A. Thisisthe significant document that defines
15 MR. ANDREWS: 15 the scope of the work and the conditions under
16 A. Yes, that would be the language. An 16 which it may be undertaken and by its
17 authorization starts out as atemplate which 17 issuance, the Board has viewed the safety of
18 is, | believe, asingle page on our website. 18 the application as awhole and pursuant to its
19 An authorization, asit goes out of the door 19 risk assessment and review of the risk
20 approved, would bean accumulation of an 20 management by the operator determine that its
21 significant amount of information, the 21 an appropriate authorization to issue.
22 majority of which has been provided by the 22 ROIL, Q.C.:
23 operator for assessment by the Board and then 23 Q. Okay, thelast couple of slides, | think.
24 approved either outright or conditionally 24 MR. ANDREWS:
25 prior to the issuance of the authorization. 25 A. Thelast two didesreally deal with a matter
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1 that we' ve already spoken about. 1 called guidance or guidelines, and that the
2 ROIL, Q.C.: 2 Board does have some involvement in those. Can
3 Q Yes 3 you just speak briefly about that area of
4 MR. ANDREWS: 4 responsibility, please?
5 A. You'vegot mealittle ahead of myself, but | 5 MR. ANDREWS:
6 did want--and really the purpose of these two 6 A. | would refer--1 don’'t have this on a screen--
7 dlides werethat | believethe public in 7 to Section 151.1(1) of the Federd
8 general and likely the peoplein thisroom are 8 legidation. Itis entitled "Guidelines and
9 more familiar with the development plan 9 Interpretation Notes."
10 approval process than they are with the 10 ROIL, Q.C.:
11 authorization process. The development plan 11 Q. Wdl perhaps--1 don't know if we can get the
12 approval process has led usto, directly to 12 Registrar to pull up the Federal legidlation.
13 projects such asthe Hibernia, Terra Nova, 13 Section 151?
14 White Rose and North Amethyst projects, but 14 MR. ANDREWS:
15 even with the approval by way of development (15 A, 151.1. | don't know if Mr. Pike hasthis
16 plan, which isahigh level view of the method 16 particular one on adlide.
17 of developing aproject, all activities must 17 ROIL, Q.C.:
18 till be brought--must still be undertaken 18 Q. Hemay very well, but because it'sin the
19 pursuant to an authorization issued by the 19 nature of the legal regime -
20 Board, and that was really the only point that 20 MR. ANDREWS:
21 | wanted to make with these dlides isthat 21 A. Well, this is a good exercise of the
22 even with the development plan being avery 22 technology aswell.
23 public process and more perhaps directly 23 ROIL, Q.C.:
24 linked to the production of hydrocarbon in the 24 Q. Yeah,it'sasogood for usto--okay, now he
25 public’smind, any of the activities which 25 needs to scan to Section 151, so it’ll take a
Page 150 Page 152
1 lead to that must still be undertaken with 1 moment for it to go down there, unless we have
2 the--by going through the process of making 2 afaster way to -
3 the application for an authorization, having 3 MR. ANDREWS:
4 it reviewed by the Board, conditioned by the 4 A. Grabthebar and pull it down, | think.
5 Board, assessed by the Board, approved by the 5 ROIL, Q.C::
6 Board prior to any of those operations being 6 Q. Yesh. Therewe go. Page 60, somewhere around
7 undertaken. 7 there. Keep going, yeah. The only way we can
8 | do note, on the slide, | do advise that 8 do these thingsisto try them the first time.
9 there are development plan guidelines which 9 MR. ANDREWS:
10 wereissued in February of 2006, which ded 10 A. Thank you. | can--can | work it from there?
11 with the development plan piece and with which |11 roiL, Q.C::
12 most people here would be familiar. But 12 Q. Canyou control it? I think you can.
13 again, those development plan guidelineswould |13 Ms. FAGAN:
14 note that activities, even once approved at a 14 Q. Yeah
15 high level in adevelopment plan, can only be 15 MR. ANDREWS:
16 undertaken pursuant to an authorization. 16 A. Youwill noteit isnot Section 151. Itis
17 ROIL, Q.C: 17 Section 151.1.
18 Q. That leads me perhapsto oneof theissues 18 ROIL, Q.C::
19 that we skipped over abit, but will obviously 19 Q. Yes, okay.
20 come out morein Mr. Pike's presentation. | 20 MR. ANDREWS:
21 think you’ ve told us that the legislation and 21 A. Sub1says"theBoard may issue and publish,
22 the regulations are made by government, that 22 in such manner as the Board deems appropriate,
23 the Board hasno roleto play in drafting 23 guiddlines and interpretation notes with
24 those documents. | gather though that there 24 respect to the application and administration
25 isabody of documents which falls below them 25 of Sections 45, 138, 139 or any regulations
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1 made under Section 149," and that’s afairly 1 principle, it was discussed. It wasn't
2 broadly based regulatory making power. Soin 2 actually--we had anticipated Mr. Pike and Mr.
3 the hierarchy of - 3 Andrews being up there at the same time from
4 ROIL, Q.C.: 4 the beginning.
5 Q. Governance? 5 COMMISSIONER:
6 MR. ANDREWS: 6 Q. Ohyes, okay.
7 A, -of jurisdiction, | would say, that we look 7 ROIL, Q.C.:
8 at thelegidation, regulations under the 8 Q. Butclearly questionswould goto -
9 legislation and the Board takes it upon itself 9 COMMISSIONER:
10 then to interpret the application of and 10 Q. Wél, ladiesand gentlemen -
11 administration of certain parts of the Act and 11 ROIL, Q.C.:
12 have issued guidelines and interpretation 12 Q. They aren’t taken by surprise.
13 notes in that regard. Not unlike, some may be 13 COMMISSIONER:
14 more familiar with interpretation notes under 14 Q. -youveheard what Mr. Roil issaying. It
15 the Income Tax Act. That isagain what the 15 seemsto meto beagood ideathat you save
16 Revenue Agency would consider a primary 16 your questions until after Mr. Pike gives his
17 responsibility of it to interpret the 17 evidence and then you can question both Mr.
18 legidlative jurisdiction that it’ s been given 18 Pike and Mr. Andrews, if you have questions.
19 for application purposes, and thatis very 19 Soif that's agreeable then, we'Il ask Mr.--
20 much what we do as well. 20 thank you, Mr. Andrews. We'll ask Mr. Pike to
21 ROIL, Q.C. 21 come forward.
22 Q. Sothereisguidance given by the Board? 22 MR.HOWARD PIKE, SWORN, EXAMINATION-IN-CHIEF BY JOHN
23 MR. ANDREWS: 23 ROIL, Q.C.
24  A. Thereare aseries of guidelineswhich are 24 REGISTRAR:
25 available on our website which would 25 Q. Would you please state your name?
Page 154 Page 156
1 constitute our interpretation of how certain 1 MR. PIKE:
2 provisions of the legislation and the 2 A. Howard Ledlie Pike.
3 regulations are to be applied and 3 REGISTRAR:
4 administered. 4 Q. Thank you.
5 ROIL, Q.C. 5 ROIL, Q.C.
6 Q. Anddol takeitthat some, but not perhaps 6 Q. Mr. Pike, you have been previously identified
7 al of those might have impacts on safety? 7 as the manager operations and safety and the
8 MR. ANDREWS: 8 chief safety officer for the C-NLOPB.
9 A. Some, yes. 9 MR. PIKE:
10 ROIL, Q.C:: 10 A. Yes
11 Q. Yes okay. W€l have Mr. Pikedea with 11 ROIL, Q.C.:
12 those more specifically. Those are al the 12 Q. Thatiscorrect?
13 questions, | believe, that | havefor Mr. 13 MR. PIKE:
14 Andrews, Mr. Commissioner. What we had |14 A. That iscorrect.
15 anticipated, because one presentation leads 15 ROIL, Q.C.:
16 into the other and it’sreally acontinuum, 16 Q. Okay. Wouldyou perhapstell us something
17 that Mr. Andrewswould come back after Mr. 17 about your experience and exposure with the
18 Pike' s evidenceis complete and as a panel, 18 Board and your other background that leadsto
19 they would be available to answer questions of 19 your appointment and your responsibilities?
20 other partiesin the room. 20 MR. PIKE:
21 COMMISSIONER: 21 A. | amaregistered professional engineer in the
22 Q. | see. You've discussed this with other 22 Province of Newfoundland and have been since
23 counsel, | presume? 23 1985 when | transferred that registration from
24 ROIL, Q.C.: 24 Alberta. I’'m agraduate of the engineering
25 Q. No, | haven't actualy. 1 think, in 25 program at Memorial University with adegree
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1 in Bachelor of Engineering, with adiscipline 1 refer to them as the Board and that’s the
2 of mechanical engineering. Upon graduation, | 2 general sensethere. | will talk about the
3 went to work for what was then known as Gulf 3 importance of the authorization of an offshore
4 Canada Resources in Alberta. | spent four 4 activity, how we useit to ensure compliance,
5 years as a plant engineer in a sour gas plant 5 my use of the statutory power to grant
6 and then a year and a half, two years asa 6 regulatory equivalencies, the process we use
7 project engineer in their projects group in 7 to assess an application for an authorization
8 Calgary, and then in 1985, early 1985, | moved 8 of dll offshore activities, thelevel and
9 back to work with the provincein what was 9 detail of reporting we require of the operator
10 then the Petroleum Directorate and when the 10 conducting any activity in the offshore, and
11 Board was established in 1986, | moved over 11 the compliance and enforcement regime used by
12 and started work with the Board. At the end 12 the Board.
13 of the '80s, | became an engineering 13 ROIL, Q.C.:
14 supervisor with the Board and then in 1996, | 14 Q. Okay. Soin the course of your presentation,
15 became the manager of operations and safety, 15 we will deal with these five different areas
16 and then in 2000, | took over therole as 16 of responsibility?
17 chief safety officer. 17 MR. PIKE:
18 ROIL, Q.C.: 18 A. That would be my intention, yes.
19 Q. Andyou'vebeeninthat role ever since 19 - 19 ROIL, Q.C.:
20 MR. PIKE: 20 Q. Good, okay.
21  A. I’vebeenthere since, yes, every since. 21 MR.PIKE:
22 ROIL, Q.C.: 22 A. And I will usethe convention as Mr. Andrews
23 Q. 20007 23 and references to the Actswill beto the
24 MR. PIKE: 24 Federa Act.
25 A. Asthechief safety officer, yes. 25 ROIL, Q.C.:
Page 158 Page 160
1 ROIL, Q.C:: 1 Q. Yes, thank you.
2 Q. Okay. So therearetwo responsibilitiesor 2 MR. PIKE:
3 two duties, are they? 3 A. My provincia colleagues don't necessarily
4 MR. PIKE: 4 appreciate that.
5 A. Yes 5 ROIL, Q.C.
6 ROIL, Q.C.: 6 Q. We'll have to put that aside for the time
7 Q. Sotheoperations and safety manager does not 7 being. Wewill, for the purposesof your
8 have to be the chief safety officer? 8 presentation, all use the Federal legidlation.
9 MR. PIKE: 9 MR. PIKE:
10 A. No. 10 A. Whatisit that the C-NLOPB does within the
11 ROIL, Q.C.: 11 safety regime? Our department, operations and
12 Q. Okay. Okay, well inyour role as either one 12 safety has an established safety assessment
13 of those persons, probably more as your chief 13 process. We review the operator’s application
14 safety officer, what can you tell the 14 to conduct an activity in a systematic manner
15 Commissioner and all of us hereabout the 15 prior to the Board issuing any authorization
16 operations of that department and the 16 for that activity. Remember, the Board’s
17 functions of the chief safety officer that can 17 legislative authority is over the operator and
18 assist usin our undertaking? 18 we're referring there normally to the
19 MR. PIKE: 19 petroleum operator, the holder of that
20 A. Wdll, | will take you from the genera 20 authorization.
21 overview of the Board provided by Mr. Andrews |21 ROIL, Q.C.:
22 and focus my presentation on safety. | will 22 Q. Okay, so you adopt the same lexicon, if you
23 provide ageneral introduction to the safety 23 will, or jargon that Mr. Andrews used?
24 regime used by the Canada Newfoundland and |24 MR. PIKE:
25 Labrador Offshore Petroleum Board, and | will 25 A. Yes.

Discoveries Unlimited Inc., Ph: (709)437-5028

Page 157 - Page 160




October 20, 2009

Multi-Page™

Offshore Helicopter Safety Inquiry

Page 161 Page 163
1 ROIL, Q.C.: 1 contractors and that’s whether it's food
2 Q. The operator is the petroleum operator 2 services or helicopter services. Sothere's
3 normally, although it could be, | think he 3 the process of reviewing a safety plan--soin
4 said, in a seismic operation, there could be a 4 the process of reviewing asafety plan, we
5 company that - 5 review the helicopter operations. That
6 MR. PIKE: 6 includes the helicopter systems and equipment,
7 A. A seismic contractor themselves may be 7 emergency response, training and how the
8 conducting an operation, spec seismic, which 8 operator supervises such contracts. So our
9 would be seismic they would expect to sell to 9 safety objectives are to verify that operators
10 an petroleum company. 10 have appropriate safety plansin place. We
11 ROIL, Q.C.: 11 verify that operatorsfollow those plans and
12 Q. Intheoverdl, let'ssay you have a hundred 12 the applicable statutory requirements, and we
13 authorizations, or sorry, a hundred operators, 13 verify that deviations from approved plans are
14 or take a number, 50, how many would benon- |14 corrected.
15 oil company related? 15 ROIL, Q.C.:
16 MR. PIKE: 16 Q. Soagan, | think that's consistent with the
17 A. Very few of them would be non-oil companies. 17 information that Mr. Andrews brought to us
18 ROIL, Q.C.: 18 thismorning. Soyou arennow beginning to
19 Q. Yeah, okay. 19 focus on naturally the helicopter portion of
20 MR. PIKE: 20 that safety plan?
21  A. This process considersthe safety of the 21 MR.PIKE:
22 activity asa whole. It breaks it down--it 22 A. Wewill, and maybe just talk alittle bit more
23 then breaks down the activity into its 23 about what all these means. Simply put,
24 component parts, that includes the 24 safety is about risk management, but there's
25 installation, its facilities, the people and 25 nothing simple about it. There are many
Page 162 Page 164
1 the processes. The operator presentsthisin 1 books, reports, studies, that talk about
2 the form of a plan for safety, a safety plan, 2 safety and risk management, but perhapsit was
3 if you will. It includes not only the 3 never so well explained than in a very
4 operator’ s activities, but also the activities 4 important report written here in Newfoundland
5 of its contractors. 5 and Labrador, the report of the Royal
6 ROIL, Q.C.: 6 Commission on the Ocean Ranger Marine
7 Q. Now isasafety plan a document that | could 7 Disaster. It asksand answers the question
8 go onto the web and just pull it off and you 8 "what is safety? What is safety?' Theterm
9 know, Google the word "safety plan” and I'll 9 in its human context has no meaning except in
10 pull up astock safety plan or are safety 10 relation to the potential risk of harm. It is
11 plans very different? 11 essentially arelative term, the complement of
12 MR. PIKE: 12 risk. Risk isnot new to our times and place.
13 A. They would tend to be very different, 13 It has been a pervasive and persistent factor
14 depending on the operator and how they’ve 14 of man’scondition since the beginning of
15 structured their business. 15 life. To put it into context of our everyday
16 ROIL, Q.C.: 16 lives, let’ stake alook of driving across the
17 Q. Okay. But what do they havein common? 17 island on the Trans Canada Highway.
18 MR. PIKE: 18 ROIL, Q.C.:
19 A. | have adlide later on that will talk in 19 Q. Something that someof usdo ona regular
20 termsof what therequirements are of the 20 basis.
21 safety plan, when we get to that. 21 MR.PIKE:
22 ROIL, Q.C. 22 A. Some of you would be very familiar with that,
23 Q. Okay, yes. Yeah, absolutely. 23 | believe, Mr. Rail. Is it safe? Obviously
24 MR. PIKE: 24 thereis a risk because people are killed
25 A. We'retaking there about the activities as 25 every year in accidentson that highway. So
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1 what do we do to manage that risk? 1 asawhole and its components, including the
2 ROIL, Q.C:: 2 structures, facilities, equipment, operating
3 Q. Andthat "we" | takeit thisis not the Board. 3 procedures and personnel. Understanding what
4 Thisiswhat does society do? 4 we do is important. Sometimes equally
5 MR. PIKE: 5 important is understanding what we don’t do.
6 A. What does society doto managethat risk, 6 In the winter of 2006, representatives
7 correct. There are certain laws and 7 from Norway, the Petroleum Safety Authority
8 regulations that have been put in place by the 8 and the Norwegian Petroleum Directorate
9 responsible authorities based on safety 9 performed a peer review of our safety,
10 measures, reports and experience.  They 10 environmental protection and resource
11 include the speed limit, when you can pass and 11 management functions.
12 when you can't pass. We have aresponsibility 12 ROIL, Q.C.:
13 aswell as atraveller. It includes making 13 Q. Juststop you therefor amoment. Isthat
14 surethat your vehicleis ingood running 14 something that you sought or that is by some
15 order, it has enough fuel, that it has a 15 convention?
16 licensed driver and that that driver obeysthe 16 MR. PIKE:
17 rules of the road along the way. 17 A. Weasked if they would be willing to perform
18 Soit isfor usin the offshore. We 18 the peer review and they agreed to our
19 cannot guarantee the safety of workers any 19 request.
20 more than authorities can guarantee the safety 20 ROIL, Q.C.:
21 of adriver on the highway. We can though, 21 Q. Okay.
22 and we do verify the processes an operator has 22 MR. PIKE:
23 in place to manage risk for the protection and 23 A. Thefirst recommendation related to therole
24 safety of the people working offshore. How do 24 of the Board and we'll read from that
25 we look at that risk? What are the elements 25 recommendation which isposed as a question
Page 166 Page 168
1 that we should be looking at? 1 that has amajor bearing on the rest of their
2 Again, | havefound the explanation of 2 report, and | read "isit theview of the
3 safety in the Report of the Royal Commission 3 Board that itsrole isreally to guarantee the
4 on the Ocean Ranger to be very informative. 4 prudent conduct of the Newfoundland and
5 High standards of safety in the workplace are 5 Labrador offshore operations, including
6 achieved when well designed equipment is 6 avoiding waste'--and that would be waste of
7 operated properly by well managed and trained 7 petroleum.
8 persons. Occupationa safety is maintained by 8 ROIL, Q.C.:
9 keeping these factorsin a state of positive 9 Q Yes
10 balancein what is normally ahighly dynamic 10 MR. PIKE:
11 situation. A highly dynamic situation, when 11  A. -securing the safety of offshore workers,
12 considering offshore Newfoundland and Labrador |12 protecting the environment and the industry’s
13 may be a bit of an under statement. Itis 13 assets, or is itits roleto bethere to
14 definitely a highly dynamic environment, and 14 oversee the operators do their best to perform
15 in order to manage risk in such an 15 prudently in accordance with the legidative
16 environment, operators need a plan for safety. 16 requirements and not to take the
17 We require asafety plan for all activities. 17 responsibility that is vested with industry?'
18 We review and verify all safety plans before 18 They were squarely in the second option, and
19 any work authorization isissued. Safety of 19 that isthe way they operate.
20 an activity involves three elements. the 20 ROIL, Q.C.:
21 appropriate equipment; the proper procedures; 21 Q. Soyou're saying tous that the Petroleum
22 and competent personnel. 22 Directorate -
23 Before issuing an authorization, the 23 MR. PIKE:
24 Board shall consider the safety of the work or 24 A. The Petroleum Safety Authority in Norway very
25 activity. We do this by reviewing the system 25 much acts in that second part of that
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1 question. 1 ROIL, Q.C.:
2 ROIL, Q.C.: 2 Q. Okay.
3 Q. They suggested you go there or they asked you 3 MR. PIKE:
4 the question and the Board answered it or how 4 A. That would be correct. Just as authorities do
5 did it come about? 5 not guarantee your safety when you take atrip
6 MR. PIKE: 6 on the Trans Canada Highway, the Board does
7  A. The Norwegians were very diplomatic. 7 not guarantee the safety of workersin the
8 ROIL, Q.C.: 8 offshore. The operators are responsible for
9 Q. Okay. 9 the protection and safety of workers and the
10 MR. PIKE: 10 environment. Itistheir duty. The Board's
11 A. | will not say therewere suggestions in 11 role is not to assume responsibility for
12 there, but that was certainly the gist of what 12 creating and maintaining safe and healthy
13 they had written. 13 workplace. It does though make sure that the
14 ROIL, Q.C.: 14 operator creates and maintains such an
15 Q. Okay. 15 environment. The Board'sroleisto establish
16 MR. PIKE: 16 and clarify responsibilities of the parties
17 A. Butthat view is not inconsistent with the law 17 under law, to oversee those parties carry out
18 in Canada. That view isentirely consistent 18 their responsibilities and to intervene
19 with the basis of occupational health and 19 appropriately when those responsibilities are
20 safety law in Canada. The internal 20 not carried out.
21 responsibility system, a system that has been 21 ROIL, Q.C.:
22 established for the last number of years and 22 Q. Andthat iswhat your department isall about?
23 isthe basisfor all occupational health and 23 MR. PIKE:
24 safety law in Canada. 24  A. That'swhat our department is all about. So
25 ROIL, Q.C.: 25 how does the Board providethat oversight?
Page 170 Page 172
1 Q. And the basis is what, interna 1 Under the legidation, any offshore activity
2 responsibility? 2 requires prior authorization of the Board.
3 MR. PIKE: 3 It'sinteresting to notethisis phrasedin
4 A. The concept of interna workplace 4 terms of what the operator cannot do. Again,
5 responsibilities suggests that it is the 5 we look sometimes at things we can’t do as
6 workplace stakeholders who are most 6 opposed to the thingswe cando. In the
7 effectively able to assess and determine the 7 context of our drive across theisland, that
8 particular workplace hazards and health and 8 means that before you even set out, you have
9 safety of workers. They are the ones who are 9 to have permission from the authorities to
10 most effectively able to provide the most 10 make the trip.
1 localized, specific and effective solutionsto 11 ROIL, Q.C.:
12 reducing workplace hazards, risk to workers, 12 Q. Now in Newfoundland right now, | can getin
13 injuriesand accidents, and to quote again 13 the car and drive away and don't need
14 from the Ocean Ranger Commission, "amode of |14 anybody’ s permission.
15 enhancing safety that is likely to be more 15 MR. PIKE:
16 effective than regulationsis a more rigorous 16 A. Provided you have--your car is licensed and
17 enforcement of the principle of 17 you are a licensed driver, yes.
18 accountability.” 18 ROIL, Q.C.:
19 ROIL, Q.C.: 19 Q. Okay.
20 Q. And soaccountability, | takeit, is the 20 MR. PIKE:
21 principle that says that the oil operator, the 21 A. Inthisregime, that would not be sufficient
22 person with the authorization has thefirst 22 for you to drive across the island.
23 and primary responsibility? 23 ROIL, Q.C.:
24 MR. PIKE: 24 Q. Okay. If 1 would make the analogy to the
25  A. Responsibility, yes. 25 offshore, | would need what?
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1 MR. PIKE: 1 add conditions or requirements to an

2 A. Youwould need - 2 operations authorization. Failure to comply

3 ROIL, Q.C.: 3 with such conditions can result in

4 Q. Specific approval to drive across? 4 cancellation of the authorization or

5 MR. PIKE: 5 constitutes an offence under the Act, meaning

6 A. That'scorrect, permissionto make the drive 6 the operator can be prosecuted. And who does

7 acrossthe idand. For the offshore, that 7 al thiswork?

8 permission isthe work authorization. An 8 ROIL, Q.C.

9 operator has to make an application and it 9 Q. |take it you have some people within your
10 isn't as simple as saying "we want to do this 10 organization and it isn't Howard by himself?
11 work. Pleasegiveus permission.” A work 11 MR. PIKE:

12 authorization application has to be supported 12 A. No. The Operationsand Safety Department of
13 by various documents. Among those documents |13 the Board has ten positions, two of which we
14 and among those requirements is a safety plan. 14 are currently recruiting. We also have one
15 ROIL, Q.C.: 15 administrative assistant and normally we would
16 Q. | think Mr. Andrewsread to us or also 16 have the services of engineering co-op
17 referred to Section 137 of the legislation. 17 student. All officers hold post secondary
18 MR. PIKE: 18 degrees.
19 A. Hedid, yes. Andif we moveto Section 138.2 19 ROIL, Q.C.
20 of the Atlantic Accord Acts, establishes a 20 Q. Andby officers-
21 duty on the Board and the Chief Safety Officer 21 MR. PIKE:
22 to review the activity asa whole aswell as 22 A. They would be safety officers.
23 itscomponents. To fulfil that legidlative 23 ROIL, Q.C.
24 duty, we established our safety assessment 24 Q. Safety officers, so they’re on the right hand
25 process which | mentioned earlier. This 25 side of our dlide, yes?
Page 174 Page 176

1 process ensuresa detailed and consistent 1 MR. PIKE:

2 review of all safety plans. It provides 2 A Yes

3 confidence that each operator has an 3 ROIL, Q.C.

4 appropriate system in place to manage risks to 4 Q. Okay.

5 people, both from major hazards and from day 5 MR. PIKE:

6 to day occupational hazards. As part of that 6 A. The safety officers and the senior structures

7 process, the safety officers may and do visit 7 engineer, the senior safety advisor and the

8 the installations to conduct pre-authorization 8 well operations engineer would also be

9 safety audits. 9 considered safety officers as well.

10 ROIL, Q.C. 10 ROIL, Q.C.

11 Q. And I take it you will, as these dlides 11 Q. Oh, arethey? Okay.

12 continue, you will getinto the detail of 12 MR. PIKE:

13 that. 13 A. Andal officers hold post secondary degrees.
14 MR. PIKE: 14 Five are professional engineers, six are
15 A. Yes 15 registered safety professionals. Four of us
16 ROIL, Q.C. 16 have been with the Board since itsinception
17 Q. Good. 17 in 1986. This not a case where we simply hire
18 MR. PIKE: 18 a person and dub them a safety officer.
19 A. Again, the legislative authority under Section 19 Extensivetraining isrequired to become a
20 138, when an operator has made an application, |20 safety officer for the Newfoundland and
21 the Board reviewsit and assessesit. The 21 Labrador Offshore. There are both technical
22 legidlation clearly states that that Board may 22 requirements as well as specific courses
23 issue the authorization after reviewing the 23 including the law enforcement investigation
24 application, not that it shall, but that it 24 course conducted by the RCMP. | have a
25 may. In addition, the Board has authority to 25 dedicated professional staff in whom | have
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1 great faith. 1t isthrough their teamwork 1 ROIL, Q.C.
2 that we are able to get the job done. 2 Q. Whichisalso known as ABS sometimes?
3 Thelegidation is not enough. Operators 3 MR. PIKE:
4 a so have to comply with regulations that are 4 A. Yes, youwould know them as ABS.
5 established and approved by governments. The 5 ROIL, Q.C.
6 current regulations include the certificate of 6 Q. Okay.So, whatisit that you were seeking
7 fitness. This introduces a third party 7 from these third party classification
8 verification of instalations. The 8 societies by way of example?
9 regulations define who can act as a certifying 9 MR. PIKE:
10 authority and the process of obtaining a 10 A. They would beissuing a certificate of fithess
11 certificate of fitness. In addition, it will 11 attesting to thefact that theinstallation
12 defineinstallations. And they would include 12 meets some of theregulatory requirements.
13 a production installation, a drilling 13 The engineering specifications that would
14 installation, a diving installation and an 14 occur in the next regulation, the petroleum
15 accommodations installation. 15 installations regulation.
16 ROIL, Q.C. 16 ROIL, Q.C.
17 Q. Now, you've used the expression third party 17 Q. Youmentioned installation. What would an
18 verification. Who would the third parties be 18 installation be? Would a drilling platform be
19 or the third party bethat youwould seek 19 an installation?
20 verification from, by way of examples? 20 MR. PIKE:
21 MR. PIKE: 21 A. Yes
22 A. Therearefour currently identified and they 22 ROIL, Q.C.
23 would bethe mgor class societies;, Norsk 23 Q. Okay. That jargon is perhaps not known to us
24 Veritas, the Norwegian class society. 24 aswell asit is known to you.
25 ROIL, Q.C. 25 MR. PIKE:
Page 178 Page 180
1 Q. You're taking redly fast. Det Norsk 1 A. Certainly.
2 Veritas, we would also know as DNV? 2 ROIL, Q.C.
3 MR. PIKE: 3 Q. So, I just want to take baby steps.
4 A. DNV, you're right. That's the Norwegian 4 MR. PIKE:
5 classification society. 5 A. TheHibernia platform would be considered a
6 ROIL, Q.C. 6 production installation. It also has drilling
7 Q. They are aclassification society that also 7 facilities. A production installation can
8 has to do with shipping, for example? 8 include facilities to produce oil, facilities
9 MR. PIKE: 9 to drill for the oil, to accommodate people as
10 A. Yes 10 well. So, that would be the production
11 ROIL, Q.C. 1 installation and Hibernia would be an example
12 Q. Yes, okay. 12 of that with all three.
13 MR. PIKE: 13 ROIL, Q.C.
14 A. Their principle business would be shipping. 14 Q. Right.
15 ROIL, Q.C. 15 MR. PIKE:
16 Q. Yes, exactly. Okay, so, DNV isone? 16 A. Inthe case of the Terra Nova FPsoO, that would
17 MR. PIKE: 17 be aproduction installation, but it only
18 A. Lloyd'sRegister of Shipping which isthe uk 18 contains the accommaodations and the facilities
19 based - 19 to produce ocil. There is no drilling
20 ROIL, Q.C. 20 capability on the TerraNovaFPsO. In that
21 Q. Yes 21 case, that field uses aseparate drilling
22 MR. PIKE: 22 installation; one of the mobile offshore
23 A. -shipclassification. Bureau Veritas which 23 drilling units.
24 is the French based ship classification 24 ROIL, Q.C.
25 society and the American Bureau of Shipping. 25 Q. Theso-called semi-submersibles?
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1 MR. PIKE: 1 applied to offshore installations including
2 A. Semi-submersibleswould be the major oneused | 2 the requirements for helidecks. The standards
3 in thisjurisdiction. 3 and specification for helidecks would be
4 ROIL, Q.C. 4 included in those regulations.
5 Q. Right. So, togo back to Mr. Andrews 5 ROIL, Q.C.
6 example, if it were a seismic vessdl, it would 6 Q. Okay. Andwe need to come back to that, I'm
7 - 7 not sure if we come back to it later, with
8 MR. PIKE: 8 respect to helidecks, is there another place
9 A. Itwould not require a certificate of fitness. 9 that you go seeking guidance or third party
10 ROIL, Q.C. 10 verification there?
11 Q. Itwould not? 11 MR. PIKE:
12 MR. PIKE: 12 A. If we'redoing avariation from what’'sin the
13 A. Itwould not. 13 actual regulation, we would usually consult
14 ROIL, Q.C. 14 with Transport Aviation on Helideck
15 Q. Okay. So, certificates of fitness are 15 installations, depending on what aspects of it
16 required for installations? 16 we're dealing with.
17 MR. PIKE: 17 ROIL, Q.C.
18 A. Yes, those defined in that particular 18 Q. Okay.
19 regulation. 19 MR. PIKE:
20 ROIL, Q.C. 20 A. ThePetroleum Drilling Regulations govern the
21 Q. Okay. Andinstallations - 21 drilling of offshore wells.
22 MR. PIKE: 22 ROIL, Q.C.
23 A. Theother one that would be there is there was 23 Q. Um-hm.
24 a diving program the summer for the 24 MR. PIKE:
25 construction activity of North Amethyst. That 25 A. Petroleum Production and Conservation
Page 182 Page 184
1 was a diving installation and required a 1 Regulations governs the actual production of
2 certificate of fitness. 2 petroleum offshore.  Petroleum Diving
3 ROIL, Q.C. 3 Regulations govern the diving activities. The
4 Q. Okay. So, what you're saying here, | takeit, 4 Draft Petroleum Occupational Health and Safety
5 isthat you look to third partieswho arein 5 Regulations are attached as acondition of
6 the business of verifying the fitness of this 6 each authorization.
7 equipment? 7 ROIL, Q.C.
8 MR. PIKE: 8 Q. Okay. I'll stop you therefor amoment. You
9 A. Yes 9 used theword draft inrelation to these
10 ROIL, Q.C. 10 regulations. Do | take it that these are not
11 Q. Okay. Anddoesyour department haveregular |11 yet passed into law?
12 ongoing liaison withe these people? Do you 12 MR. PIKE:
13 have people you talk to you at these agencies? 13 A. The governments have not approved the
14 MR. PIKE: 14 Occupational Health and Safety Regulations.
15 A. Thesenior structures engineer listed in the 15 ROIL, Q.C.
16 organizational chart has responsibilitiesto 16 Q. Butthey arein draft form?
17 co-ordinate with the certifying authorities. 17 MR. PIKE:
18 ROIL, Q.C. 18 A. They arein draft form.
19 Q. Okay. Okay, | think then I've dealt as much 19 ROIL, Q.C.
20 as | need to with the certificate of fithess 20 Q. Okay. Andhow you doyou, if at al, use
21 for the third party verification agencies. 21 those draft regulationsin your protocols?
22 MR. PIKE: 22 MR. PIKE:
23 A. Okay. Petroleuminstallations, | refer to 23 A. Wewould use them the same as aregulation.
24 those simply asthe engineering regulations. 24 They are acondition of the authorization.
25 They redlly contain the engineering standards 25 So, we would tend to treat them the same as a
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1 regulation. They have reguirements on 1 that we live in this community that there are
2 lighting level, sound levels, the electrical 2 helicopter transport operations associated
3 systems. A number of those are included in 3 with production facilities.
4 that regulation and we would use those. 4 MR. PIKE:
5 ROIL, Q.C. 5 A. Yes
6 Q. So, as an operator, would you get an 6 ROIL, Q.C.
7 authorization, would it haveto comply with 7 Q. Thethreethat are principle ones that are out
8 the Petroleum Occupational Safety and Health 8 there now or the four, | guess, if you include
9 regulations that are in draft? 9 the Amethyst. Have there been other
10 MR. PIKE: 10 activities undertaken offshorein the nature
11 A. Yes, asacondition of the authorization, they 11 of drilling seismic and whatever that have had
12 must comply with those, again, or it would be 12 helicopter transits associated with them in
13 an offence under the Act. 13 the past?
14 ROIL, Q.C. 14 MR. PIKE:
15 Q. Yes 15 A. Diving instalations would normally also have
16 MR. PIKE: 16 a helideck.
17 A. ThePetroleum Geophysical operations covers |17 ROIL, Q.C.
18 the seismic programsthat we referred to 18 Q. Yes
19 before. Most seismics would not include 19 MR. PIKE:
20 helicopter operations, but the occasiona 20 A. And sometimesagain if the operations warrant,
21 large seismic vessel may have ahelideck and 21 they will do crew changes by helicopter. The
22 may conduct helicopter operations. We have 22 diving installation that was operating this
23 had a few that have had helicopter operations, 23 summer did do crew changes by helicopter.
24 but not many. 24 ROIL, Q.C.
25 ROIL, Q.C. 25 Q. What kind of aninstallation did the diving
Page 186 Page 188
1 Q. So, dol take it then that whether or not a 1 take place from?
2 helicopter transport regime is required does 2 MR. PIKE:
3 not necessarily depend on the activity going 3 A It'sashipshape, a rather large ship which
4 on, does it tie more perhaps to the permanence 4 would be dynamically positioned and they would
5 or the length of time that the installation is 5 have divers operating from that vessel.
6 in place? 6 ROIL, Q.C.
7 MR. PIKE: 7 Q. Yes. And so by image comparison, it would be
8 A. It'scertainly one of the operational options 8 more like an FPsO than it would be like the
9 on alarger seismic vessel that has that 9 Hibernia platform -
10 helideck option that they could potentially do 10 MR. PIKE:
11 crew changes using a helicopter. Sometimes 11 A. Probably mid way between the two.
12 they’ll just scheduleit so they do the crew 12 ROIL, Q.C.
13 change and come back into shore. It depends 13 Q. Okay.
14 on the nature of the operation they're 14 MR. PIKE:
15 conducting as to whether or not they would 15 A. Itwould be larger than what we would seein
16 want to stop what they were doing and come 16 the harbour as a supply boat, but not asbig
17 into shore and do the crew change. There 17 as aFPso or one of the shuttle tankers.
18 would also usually be alogistical piece where 18 ROIL, Q.C.
19 they need to fuel up and provisions would also 19 Q. Okay.
20 be required. So, sometimes they’ll do that by 20 MR. PIKE:
21 coming into shore; sometimes they’ll do that 21 A. Somewherein between those.
22 offshore, depending on the size and the scope 22 ROIL, Q.C.
23 of the program. 23 Q. Yes
24 ROIL, Q.C. 24 MR. PIKE:
25 Q. So,weknow, I think, by virtue of the fact 25 A. After reviewing the report from the
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1 independent review team from Norway, managers 1 MR. PIKE:

2 took time to focus on an implementation plan. 2 A Yes

3 Wereviewed al of the Board’'s programs and 3 ROIL,Q.C.

4 activities. We took a fresh look at the 4 Q. Okay, good.

5 regulations to see if there were better 5 MR. PIKE:

6 methods of attending to the Board'srole asa 6 A. Likewise we have done the same with our

7 regulator. Wemade recommendations to a 7 approvals. In addition to the authorizations,

8 steering committee of the Board, made up of 8 there were some discrete approvals, aso

9 five Board members. The Board had, prior to 9 referenced in the regulations. We reduced the
10 this, eight different authorizations relating 10 number of individual approvalsfrom 26 to 8.
11 to offshore oil and gas activities. We merged 11 We merged 19 approvals into other applications
12 six of these authorizations into a single new 12 and created one called awell approval, which
13 operations authorization. That absorbed the 13 captures the essential components of several
14 elements of the other authorization without 14 approvals, again bringing things together
15 reducing our oversight. 15 without the loss of oversight but packaging
16 ROIL, Q.C. 16 them together so administratively they were
17 Q. Yes, if | can stop you there. So, do | take 17 easer to manage. This has reduced the
18 it that this Norwegian Peer Review led the 18 administrative burden without the reduction in
19 Board to refocus some of its - 19 our oversight. Sothe key herewas not to
20 MR.PIKE: 20 lose the regulatory role but to reduce some of
21 A. We looked at some of the ways we had 21 the administrative burden that was taking
22 administered those regulations. They felt 22 place. Under the Frontier and Offshore
23 that alot of what we did was driving usto do 23 Regulatory Renewal Initiative, the governments
24 alot of administrative work, and the 24 have begun working to combine the Petroleum
25 regulations called up discrete authorization. 25 Drilling and the Production and Conservation

Page 190 Page 192

1 The Production and Conservation Regulations 1 Regulations into one regulation.

2 actually references aproduction operations 2 ROIL, Q.C::

3 authorization and a well operations 3 Q. Okay, soonthedlidethat we havein front of

4 authorization. Drilling--Petroleum Drilling 4 you, the third and fourth regulations, isit,

5 Regulations call up a drilling program 5 are being combined into one?

6 authorization. So in the case of the Hibernia 6 MR. PIKE:

7 Platform, they would currently have or they 7 A. Arebeing combined into one, yes.

8 have three authorizations. When it comes up 8 ROIL, Q.C.:

9 for renewal at the end of the month, they will 9 Q. Butthat'sbeing done by government?
10 have one authorization, an operations 10 MR. PIKE:
11 authorization, but that will administratively 11  A. That'sbeing done by government.
12 combine what the regulations currently require 12 ROIL, Q.C.:
13 in the way of three authorizations. 13 Q. Does your--does the C-NLOPB or does your
14 ROIL, Q.C.: 14 department have any input or any say in that
15 Q. Mr. Pike can | ask youas Chief Safety 15 process?
16 Officer on behalf of the Board, are you 16 MR. PIKE:
17 satisfied that that change in working protocol 17 A. Wehave been asked for advice and we have
18 or working process, are you satisfied that it 18 given that advice to government when
19 has not negatively impacted your ability to be 19 requested, sowe have participatedin the
20 an effective oversight in terms of safety? 20 development of those regulations. They have
21 MR.PIKE: 21 adopted a goal-oriented regulatory style, so
22 A. It has not diminished our ability, our 22 that'sablend of what we' vereferred to as
23 oversight of those operations. 23 the performance or goal-oriented and
24 ROIL, Q.C.: 24 prescriptive.  There are ill some
25 Q. You'requite comfortable with that? 25 prescriptive elementsin there but there are
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1 many pieces that are goal oriented. 1 guidance, and thereis some guidance being

2 ROIL, Q.C:: 2 developed to go along with these new

3 Q. And inthis way you'readopting the same 3 regulations. Ina goal-oriented regime, the

4 meanings as John Andrews had in his 4 guidance can play an important role as well.

5 presentation this morning where he - 5 ROIL, Q.C.:

6 MR. PIKE: 6 Q. Okay.

7 A. Yes weare. 7 MR. PIKE:

8 ROIL, Q.C.: 8 A. Andthat guidanceis being developed jointly

9 Q. - talked about prescriptive versus goal- 9 with the Nova Scotia Board and with the
10 oriented or performance? 10 National Energy Board. We attach as a
11 MR. PIKE: 11 condition of each of our authorizations the
12 A Yes 12 other requirements respecting occupational
13 ROIL, Q.C.: 13 health and safety. Again, failureto comply
14 Q. Yeah 14 with such conditions can result in
15 MR. PIKE: 15 cancellation of the authorization, in other
16 A. Those new drilling and production regulations 16 words, the operator hasto stop work, or it is
17 are scheduled to come into force by the end of 17 considered an offence under the Act and the
18 the year but that’ s totally under the purview 18 operator can be prosecuted. In other words,
19 of the government, so pending that, we are, 19 we can take them to court.
20 the current schedule would be having those 20 ROIL, Q.C.:
21 coming into forceat theend of the year. 21 Q. Hasthe Board ever been required to do that in
22 With our own review, our program review, we |22 your experience in the Newfoundland offshore?
23 are well on our way to being able to implement 23 MR. PIKE:
24 those new regulations. 24 A. No.
25 ROIL, Q.C.: 25 ROIL, Q.C.:

Page 194 Page 196

1 Q. Just beforeyou go on there, | asked him, and 1 Q. Therehas never beenan operator taken to

2 I’'m not sure whether it comesout anywhere 2 court for non-compliance?

3 elseinyour presentation, but there is, we 3 MR. PIKE:

4 know, a similar, athough perhaps not 4 A. Not onthe safety side.

5 identical, regime going on in the Province of 5 ROIL, Q.C.:

6 Nova Scotia. Doesyour department, is it 6 Q. Not--that’swhat I'm focusingoniis-

7 aware of the activitiesof the Safety and 7 MR. PIKE:

8 Operations Department in the Nova Scotia - 8 A. Yes

9 MR. PIKE: 9 ROIL, QC:
10 A. Yes 10 Q. -thesdfety side, yeah.
11 ROIL, Q.C: 11 MR. PIKE:
12 Q. - Board? 12 A. Theserequirements mirror the provisions of
13 MR. PIKE: 13 the provincial Occupational Health and Safety
14 A. We interact very regularly with the Nova 14 Act. Employer duties--it includes employer
15 Scotia Board and they were aso participants 15 duties, some of which include the duty to
16 because the similar legidation will be coming 16 maintain a safe workplace and the necessary
17 into force in Nova Scotia aswell, so they 17 equipment, systems and tools that are safe and
18 were part of the same group that helped the 18 without risk to the health and safety of their
19 governments devel op those regulations. 19 workers; the duty to provide the information,
20 ROIL, Q.C. 20 instruction, training, supervision and
21 Q. Sothecombining of the regulations here might 21 facilitiesthat are necessary to ensure the
22 very well be found to be a so happening within 22 health, safety and welfare of their workers;
23 their regime? 23 the duty to ensure their workers, and
24 MR. PIKE: 24 particularly their supervisors, arefamiliar
25 A. Andl guess| will inaminutetalk about the 25 with health and safety hazards that may be met
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1 by them in the workplace. In addition, there 1 ROIL, Q.C.:
2 aredutiesfor theworkersand they include 2 Q. Okay. Sotheword, "joint," does that refer
3 the duty to protect their own heath and 3 to employer and employee?
4 safety and the duty to protect the health and 4 MR. PIKE:
5 safety of other workers. Imminent danger, 5 A. Yes, it would refer to employer-employee
6 there' s a provision that the worker shall not 6 relationship. Thereisa dide alittle bit
7 carry out work where there exists an imminent 7 further onin the presentation that talks
8 danger to their or another worker’s health and 8 about the Joint Occupational -
9 safety. Requirements for a health and safety 9 ROIL, QC::
10 program and a health and safety policy; the 10 Q. Okay. Sowewill getinto detail on that.
11 requirement for a Joint Occupational Health 11 MR. PIKE:
12 and Safety Committee, another key ingredient 12 A. Wewill get into detail on that.
13 inthe internal responsibility system. It 13 ROIL, Q.C::
14 includes provisionsof the membership for 14 Q. Excellent. Okay, I'mjust looking for an
15 those committees, the committee training 15 opportunity to take a break here. 1t's about
16 required, the duties of the committee and the 16 quarter past three.
17 meetings of the committee. It also includes 17 COMMISSIONER:
18 the right to refuse work, the right to refuse 18 Q. ltistime. We'll take 15 minutes.
19 dangerous work, we would know it as. So there 19 (BREAK)
20 isaprocess for that. 20 ROIL, Q.C::
21 ROIL,Q.C.: 21 Q. Thank you, Commissioner. Commissioner and Mr.
22 Q. Sorry, go ahead. 22 Pike, during the break there, | became aware
23 MR. PIKE: 23 of a document that is not on our List of
24 A. Andthat wouldinclude, thefirst stage of 24 Documents. It comesupin the course of Mr.
25 that process would be reporting itto the 25 Pike'sevidence and I'll deal withit very
Page 198 Page 200
1 supervisor, and if the worker cannot resolve 1 shortly or deal with it now by asking a couple
2 it with that, at that level, then it would be 2 of questions. With respect to the slide that
3 referred to the Joint Occupational Health and 3 isinfront of you, I think you weretelling
4 Safety Committee for investigation, and if the 4 us that there are in the first instance, there
5 worker is still not satisfied, then it would 5 are the draft Occupational Health and Safety
6 be referred to, for investigation, by a safety 6 Regulations that are not yet passed into
7 officer of the Board. 7 regulatory law, if youwill, butthat are
8 ROIL, Q.C.: 8 incorporated, | think you said, by the Board
9 Q. Just going around the point of joint 9 in its authorizations.
10 occupational health and safety committees, 10 MR. PIKE:
11 it's my understanding that on these offshore 11  A. They are referenced asa condition on the
12 facilities, that there are many employers. 12 authorizations.
13 How isthe occupational health and safety 13 ROIL, Q.C.:
14 regime set up in the offshore with respect to 14 Q. Yes
15 thefact that there are many employers? | 15 MR. PIKE:
16 know that on land every employer hasto havea |16 A. Butin addition to those requirements are the
17 committee. How does it work in the offshore? 17 ones we have up on the screen now, the other
18 MR. PIKE: 18 requirements respecting occupational health
19 A. Agan, as you indicate, the provincia 19 and safety.
20 legislation would refer to an employers’ joint 20 ROIL, Q.C.:
21 occupational health and safety committee. In 21 Q. And the other requirements, there is a
22 the offshore, each installation requires a 22 guidance document on that as well?
23 joint occupational health and safety 23 MR. PIKE:
24 committee, so it'sworkplace based and not 24  A. There' sa document that outlinesthose and
25 employer based. 25 they would be appended to the authorizations
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1 of the document themselves. Inthe case of 1 Q. Okay. Thenextitem that you have on your
2 the Occupational Heath and Safety 2 list, Mr. Pike, is something called,
3 Regulations, those are referenced as a 3 "Regulatory Equivalencies." What are they,
4 condition and put in that way, and again the 4 please?
5 other ones are usually appended or they can be 5 MR. PIKE:
6 referenced as well and they show up on our 6 A. And again Mr. Andrews referenced them.
7 website as a document. 7 They're Section 151 of the Act, which allows,
8 ROIL, Q.C.: 8 "The Chief Safety Officer may authorize the
9 Q. |wantto, | guess, apologize to the parties, 9 use of equipment, methods, measures or
10 but to make clear, Commissioner, there is 10 standards in lieu of any required by
11 another document which we will need to add to 11 regulation where those officers, or the
12 thelist of exhibitsfor the C-NLOPB. Itis 12 officer is satisfied that the use of the other
13 being uploaded now and will be available for 13 equipment or those methods, measures or
14 parties through our file bridge system by 14 standards would provide a level of safety
15 tomorrow or by later on this evening actually, 15 equivalent to that provided with compliance to
16 but in the meantime, if anybody wantsto get 16 the regulations, or to grant an exemption from
17 accesstoit, it is on the website for the C- 17 any regulatory requirement in respect of
18 NLOPB under the legislation and guidance page, 18 equipment, methods, measures or standards
19 if you will, and just below the draft 19 where those, where the officer is satisfied
20 Occupational Health and Safety Regulationsare |20 that the level of safety that will be achieved
21 the other occupational health and safety 21 without compliance is equivalent to that with"
22 requirements. That isthe document to which 22 -
23 you refer. 23 ROIL, Q.C.:
24 MR. PIKE: 24 Q. Perhapsthe best way for usto understand that
25 A. Yes, that isthe document to which - 25 would be perhaps by a couple of example. Do
Page 202 Page 204
1 COMMISSIONER: 1 you have any that you can bring to our
2 Q. Doyou intend to enter that, what you have 2 attention that will make us understand what
3 now-? 3 would be an equivalency to arequirement?
4 ROIL, Q.C. 4 MR. PIKE:

5 Q. | wouldsimply ask leaveto haveit, to have

6 it electronically entered this evening and to

7 become part of the proposed list of exhibits.
8 COMMISSIONER:

9 Q. Yes | see. Andthat's fineand leave is

10 granted, but are you going to deal with it now
11 with Mr. Pike?

12 ROIL, Q.C::

13 Q. No,I'mnot going to -

14 COMMISSIONER:

15 Q. Oh, | see

16 ROIL, Q.C.:

17 Q. - ask him any specific questions with respect
18 toit, no. 1 think he spoke around it and |

19 think in fairnessto the parties that if they

20 were looking to see where thiscomes from,
21 they would have to have access to that
22 document.

23 COMMISSIONER;
24 Q. Yes, okay then.
25 ROIL, Q.C.:

5 A. Certainly. The offshoreindustry isadynamic

6 industry. New and better technology is
7 constantly evolving and improving. Regulatory
8 equivalencies provide an avenue to capture and
9 adopt some of those improvements, and the
10 prime example could bein the drilling area.
11 When the Hibernia Platform was being designed,
12 the idea of directional drilling was a dream,
13 it was not areality, and as the platform was
14 built and went into operations, they have been
15 ableto directionally drill such that if we
16 were sitting on the drill floor of the
17 Hibernia Platform, we would be able to drill
18 and hit atarget that would be the Cabot Tower
19 set some distance hence.
20 ROIL, Q.C.:
21 Q. Wéll hopefully don’t hit Cabot Tower.
22 MR. PIKE:
23 A. They could if they wanted to.
24 ROIL, Q.C.:
25 Q. Okay.
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1 MR. PIKE: 1 UK Civil Aviation Authority’scAaP437inlieu
2 A. Whenthe original design was going through, 2 of the standardthat’s called up in the
3 they had envisioned more subsea wells but with 3 regulation, which is Transport Canada’'s TP
4 thisuse of directional drilling technology, 4 4414, Guidelines Respecting Helicopter
5 they’ ve been able to drill most of their wells 5 Facilities on Ships.
6 from the actual platform. Even as TerraNova 6 ROIL, Q.C.:
7 came along, there was another evolution in the 7 Q. Okay. So if | can stopyou there, the
8 use of drilling technologiesto the extent, 8 guidelines that you currently have within your
9 even as we hit White Rose and they’ ve started 9 regime are Transport Canada ones?
10 to use horizontal drilling technologies. So 10 MR. PIKE:
11 these technologies have progressed 11 A. Yes
12 considerably inthe last number of years. 12 ROIL, Q.C.:
13 When you're dealing with the prescriptive 13 Q. Okay. | adrilling rig comes from the North
14 requirementsin those drilling regulations, 14 Sea, by way of example, would that necessarily
15 some of those prescriptive requirements would 15 comply with the Transport Canada guidelines?
16 not allow you to be able to use some of those 16 MR. PIKE:
17 technologies. So that’s where we see some of 17 A. That may not comply with the Transport Canada
18 those equival encies coming through. 18 guidelines but would comply with the standards
19 ROIL, Q.C.: 19 inthe North Sea, an example beingthe UK
20 Q. When you arereviewing those equivalencies, do |20 Civil Aviation Authority ones, CAP437. More
21 you look at the issue of safety of personnel - 21 than likely, any installation that is
22 MR. PIKE: 22 operating in the North Sea would comply with
23 A. Wewould - 23 those UK regulations. In granting those
24 ROIL, Q.C.: 24 equivalencies, we have consulted with
25 Transport Canada Aviation on thelevel of
Page 206 Page 208
1 Q. -inthat process? 1 equivalency of those standards and they have
2 MR. PIKE: 2 accepted those standards for helicopter decks.
3 A. Yes 3 ROIL,Q.C:
4 ROIL, Q.C.: 4 Q. Okay.
5 Q. |takeitthat, | shouldn't takeit, | guess. 5 MR. PIKE:
6 I'll ask the question, are you aware of any 6 A. Thisauthority also applies to environmental
7 equivalencies that relate to helicopter 7 protection and resource conservation where the
8 transport or isit something that wouldn't be 8 Chief Conservation Officer has the authority
9 in that area? 9 to grant equivalenciesin that case.
10 MR. PIKE: 10 ROIL, Q.C::
11 A. Just to maybe--this isnot a carte blanche. 11 Q. Soit-
12 The operator or owner must apply on acase-by- |12 MR. PIKE:
13 case basis for one of these equivalencies. We 13 A. Any exercisetakenisonly for, I'vetaken it
14 do not grant blanket equivalencies, nor is 14 out specific to the Chief Safety Officer.
15 there scope for blanket equivalenciesin the 15 ROIL, Q.C.:
16 legislation. There is a process for 16 Q. Sowhen you say it's not blanket, you mean
17 evaluating any equivalency and it’'s reviewed 17 each time that a particular facility would
18 with the same rigour as the work authorization 18 come back it would have to seek the
19 application. Since 2000, we have processed 19 equivalency determination?
20 some 721 regulatory equivalencies. Nineteen 20 MR. PIKE:
21 of them involved some aspect of helicopter 21 A. If another facility were to come along with a
22 operations. All of theminvolved someelement |22 similar request, they wouldn’t automatically
23 of the helicopter deck, the landing areafor 23 get that equivalency. Each of these--if an
24 the helicopters on the offshore installations. 24 installation came back and we'd aready
25 The majority were using equivalent standard to
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1 granted it, it would fly again to that 1 with some of the other requirements, and they
2 installation, but if a new installation came 2 include helicopter operations. Within there,
3 back with asimilar issue, that installation 3 there is some of our expectations with regard
4 would have to make an application. We also 4 tothe supply of helicopter services, that
5 revisit on occason some of those 5 helicopterswould be of twin engine design,
6 equivalencies as well. 6 that they be certifiedto Transport Canada,
7 ROIL, Q.C.: 7 the airframes would be certified by Transport
8 Q. Sosomething that might be accepted one year 8 Canada, that the pilots would be licensed by
9 might not be accepted in a subsequent year? 9 Transport Canada, that the passenger areas
10 MR. PIKE: 10 would have adequate egress, that there be
11 A. That'sa possibility. It's rarely occurred 11 upper torso restraints, meaning high-back
12 but that would be a possibility, and 12 chairs and four-point harnesses, that the life
13 occasionally if an installation, adrilling, a 13 rafts be externally mounted. None of these
14 MODU, mobile offshore drilling unit, were to 14 are explicit requirements under Transport
15 leave the jurisdiction and come back later, we 15 Canada but the minute you put any of these on
16 may revisit some of the equivalencies that 16 the airframe they would have to be certified
17 were granted previoudly. 17 by Transport Canada.
18 ROIL, Q.C:: 18 ROIL, Q.C.:
19 Q. Now, | think Mr. Andrews dealt with public 19 Q. So the C-NLOPBcan say it wants certain
20 guidelines alittle bit but perhaps you should 20 things, for example the upper torso
21 tell us about guidelines from the perspective 21 restraints. Do | take that to be morelike a
22 of the safety officer and the Safety 22 four-point harness?
23 Department. 23 MR. PIKE:
24 MR. PIKE: 24  A. That would be achair with ahigher back and
25 A. Ashe's noted, the Board hasthe authority 25 then afour-point harness.
Page 210 Page 212
1 under the Act to provide guidance for 1 ROIL, Q.C:
2 regulatory and legidlative requirements. This 2 Q. Okay. Now, if the C-NLOPB says it wants that
3 isdone by issuing or publishing guidelines 3 on an airframe, on a helicopter, what has to
4 and interpretation notes for the operator to 4 happen in addition to you wanting it there?
5 assist them as they make their way through the 5 MR. PIKE:
6 work authorization application process. 6 A. In order for the helicopter contractor to
7 ROIL, Q.C.: 7 provide those seatsinthe helicopter, they
8 Q. I'vebeentoldthat youand| area bit too 8 would have to be approved by Transport Canada
9 fast and that we're providing writer’s cramp 9 Aviation, again, al part of theair frame
10 for some people in the room, so | caution you 10 certification. Since the requirements came
11 to go alittle more slowly, please. 11 out of incidents that occurred in the mid ' 90s
12 MR. PIKE: 12 in the North Sea, where recommendations were
13  A. Okay. Of particular interest to our 13 made for higher probability of survival if
14 Operations and Safety Department are the 14 there was upper torso restraint. Many
15 guidelines for the safety plan. These 15 helicopters of the day had lower back seats
16 guidelines are actually currently under review 16 and lap belts, so by providing the upper torso
17 as part of the guidance for the new drilling 17 restraintsit provided a better chance for
18 and production regulations. We hopeto have 18 people to survive a helicopter incident.
19 the revised guidelines published when the new 19 ROIL, Q.C.:
20 regulations come into force at the end of the 20 Q. Okay. You indicated as you spoke through
21 year. Thedrilling program, these guidelines 21 there anumber of things, and we'll just take
22 are also being updated as part of the guidance 22 them because they relate to helicopters
23 for the new drilling and production 23 particularly, and let’s just look at them for
24 regulations. Of note in the drilling program 24 amoment. One, | think you said, about twin
25 authorization there is an appendix that deals 25 engine or twin turbine. 1’m not sure -
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1 MR. PIKE: 1 MR. PIKE:

2 A Twinengine. 2 A. That would be tracking the flight asiit leaves

3 ROIL, Q.C.: 3 the heliport out to theinstalations, so

4 Q. This is a requirement for the use of a 4 along its path it would be tracked.

5 helicopter in the offshore - 5 ROIL, Q.C.:

6 MR. PIKE: 6 Q. Sothat’san electronic tracking of the -

7 A. If anoperator is going to use a helicopter in 7 MR. PIKE:

8 their program, our expectation that that 8 A. Well, these days-

9 airframe would have twin engines. 9 ROIL, Q.C.:
10 ROIL, Q.C.: 10 Q. - helicopter?
11 Q. Okay. 11 MR. PIKE:
12 MR. PIKE: 12 A. -it'selectronic. When we first introduced
13 A. Andthat’s for redundancy purposes. Again 13 it, it would have been checking in by the
14 we're flying great distances over water. 14 pilots every 15 minutes with their location,
15 ROIL, Q.C.: 15 or haf hour.
16 Q. Okay. Something else you mentioned, | 16 ROIL, Q.C.:
17 believe, was the upper torso restraint, and we 17 Q. Okay. So even thistechnology evolveswith
18 have spoken of that briefly. You aso 18 time.
19 mentioned something to do with flotation or 19 MR. PIKE:
20 life rafts. 20 A. Itdoes.
21 MR. PIKE: 21 ROIL, Q.C.
22 A. Externally mounted life rafts. 22 Q. Okay. Soaflight following planisaway to
23 ROIL, Q.C.: 23 follow the aircraft out to theinstallation
24 Q. Externally mounted life--okay. Andthisisa 24 and back?
25 part of the C-NLOPB guidance? 25 MR. PIKE:

Page 214 Page 216

1 MR. PIKE: 1 A. And back.

2 A. Yes 2 ROIL, QC:

3 ROIL, Q.C.: 3 Q. Okay.

4 Q. Okay. And again, where would the C-NLOPB get 4 MR. PIKE:

5 the impetus or the drive or the reason to put 5 A. Itaso includesvessels. Wewould expect

6 in that kind of arequirement? 6 that vessels would also be tracked as well.

7 MR. PIKE: 7 ROIL, Q.C:

8 A. That came from investigationsof incidents 8 Q. Arethereany other -

9 that had occurred in the North Sea. 9 MR. PIKE:
10 ROIL, Q.C:: 10 A. Wealsorequire afirst response helicopter to
11 Q. Okay. Arethere other itemsthat you require 11 be available.
12 with respect to helicopter flight - 12 ROIL, Q.C:
13 MR. PIKE: 13 Q. And by first response, what do you understand
14  A. Flight following requirements. 14 that to mean?
15 ROIL, Q.C:: 15 MR. PIKE:
16 Q. Flight following? And for those that are not 16 A. They would generally be equipped with search
17 asinvolvedin - 17 and rescue technicians and hoisting and other
18 MR. PIKE: 18 rescue equipment, so that it's capable of
19 A. That would be- 19 being launched. Normally the current criteria
20 ROIL, Q.C.: 20 iswithin an hour of an incident, and that’s
21 Q. -helicoptersas- 21 indeed what happened on March the 12th.
22 MR. PIKE: 22 ROIL, Q.C.
23 A. -tracking - 23 Q. That wasindeed the response that was made on
24 ROIL, Q.C.: 24 March the 12th?
25 Q. -asyouwould be- 25 MR. PIKE:
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1 A Yes 1 A. They're mainly within the drilling, the
2 ROIL, Q.C:: 2 drilling program guidelines in one of the
3 Q. Anything elsethat occursto you just off the 3 appendices, located there. You'll aso find
4 top of your head? | won't hold you to this if 4 them under the geophysical, geological,
5 you' ve forgotten something, but isthere any 5 environmental and geotechnical guidelinesin
6 other - 6 Canada. | mentioned on occasions they will
7 MR. PIKE: 7 use the helideck or helicopter operations for
8 A. Helicopter - 8 seismic programs. It's not often done but it
9 ROIL, Q.C.: 9 is done on occasion on alarger ship, alarger
10 Q. -diligence- 10 program.
11 MR. PIKE: 11 ROIL, Q.C:
12 A. Theindustry nameisHUMS, helicopter - 12 Q. Sothis guidanceisin the places whereit
13 ROIL, Q.C.: 13 needs to beif you're looking for the kind of
14 Q. Health Usage and Monitoring? 14 program approval/authorization that would
15 MR. PIKE: 15 require transportation of personnel by
16 A. Yes, exactly. 16 helicopter?
17 ROIL, Q.C: 17 MR. PIKE:
18 Q. HuMS, Health Usage and Monitoring System. 18 A. Yes. Theother guidance we haveis Reporting
19 MR. PIKE: 19 and Investigation of Incidents. These
20 A. That'salso mentioned in that piece. 20 guidelines are published in June of this year
21 ROIL, Q.C.: 21 as ajoint document with the Canada Nova
22 Q. Andwhat to the uninitiated would that be? 22 Scotia Offshore Petroleum Board, and include
23 MR. PIKE: 23 the reporting of environmental incidents.
24  A. That'sasystem that monitors the condition of 24 Previously they were reported as safety
25 the helicopter, soit would have sensors 25 related incidents. They’re now published and
Page 218 Page 220
1 located, you know, in the engines, in the gear 1 their correct name would be Reporting and
2 box, and a number of other points that would 2 Investigation of Incidents, including both
3 monitor activity, and that would then be 3 safety and environmental related incidents.
4 checked, and in Cougar's caseit’s checked 4 There are guidelines respecting physica
5 after each flight. Each return actually to 5 environmental programs. These are jointly
6 the heliport, the HUMSinformation would be 6 issued by ourselves, the Canada Nova Scotia
7 reviewed to seeif there’ s any abnormalities. 7 Offshore Petroleum Board, and the National
8 The analogy would be in process equipment 8 Energy Board, which simply put are the weather
9 there’ s vibration monitoring, and if you see 9 forecasting, including the requirements of
10 vibrations going out of the norm, it's an 10 weather forecasting and data collection,
11 indication potentially of a problem, so they 11 including requirements for helicopter flights.
12 would be monitoring those type of thingsto 12 So some of the specifications on weather
13 seeif there’s some abnormality happeningin 13 forecasting and datafor helicopter flights
14 the equipment. That'sasimple example but 14 are included in those guidelines as well.
15 the HUM System is alittle more complex. 15 ROIL, Q.C.:
16 ROIL, Q.C.: 16 Q. Who dictates the weather limits and
17 Q. Yes. Wadll, | suspect that others who will 17 responsibilitieswith respect to taking off
18 come before uswill probably have afar more 18 and landing?
19 sophisticated definition but | think that 19 MR. PIKE:
20 gives usan understanding of the kind of 20 A. That would be Transport Canada Aviation.
21 diligence issueit is. Soall of these 21 ROIL, Q.C.
22 things, are theseal contained within one 22 Q. That would not be the C-NLOPB?
23 place or are they invarious places with 23 MR. PIKE:
24 respect to your - 24 A. No. Theseguidance do help operators when
25 MR. PIKE: 25 they’re looking to put equipment on board
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1 installations to be able to produce the 1 ROIL, Q.C.:
2 weather forecast and the weather data needed 2 Q. Okay, now just beforewego on, what isthe
3 for helicopter operations. So it summarizes 3 Canada General Standards Board as you
4 and pulls together where that particular 4 understand it?
5 information would be located. 5 MR. PIKE:
6 ROIL, Q.C.: 6 A. They established the national standards for
7 Q. But weather -- 7 Canada.
8 MR. PIKE: 8 ROIL, Q.C.
9 A. What requirements are for the certification of 9 Q. Okay, and do they then define the standards of
10 weather forecastersto do that kind of work. 10 a helicopter passenger transportation suit?
11 ROIL, Q.C: 11 MR. PIKE:
12 Q. Butweather reporting would also have other 12 A. They're theones that havetaken on that
13 operational usesto the operator, would they? 13 particular standard. The other exampleis csa
14 MR. PIKE: 14 standard would not become a national standard
15 A. Itwould, yes, and these are of particular 15 of Canadaunless it wascertified by the
16 interest because they include safety issues 16 Canada General Standards Board. It would have
17 applicable to people who work offshore. The 17 to -- eveninthe case of acsa standard, in
18 guidance for the new drilling and production 18 order for it to becomea nationa standard,
19 regulationswill bejointly issued by again 19 and you'll usually see the CAN in front of a
20 ourselves, the Canada Nova Scotia Offshore 20 CSA standard, and that’s a National Standard
21 Petroleum Board, and the National Energy 21 of Canada, and that would be the standard, the
22 Board. Parts of thedraft guideline are 22 Canada General Standards Board responsibility.
23 currently out under consultation with 23 So csa would beworking in conjunction with
24 stakeholders. 24 the Canada General Standards Board to get a
25 ROIL, Q.C.: 25 national standard. They do some of their own,
Page 222 Page 224
1 Q. The engagement, or the uniformity, or the 1 and in other instances, as |I'veindicated, a
2 consistency, with the Nova Scotia Offshore 2 CsA standard would be recognized as a nationa
3 Petroleum Board, isthat increasing or hasit 3 standard, and that would also be the
4 aways been there as between your organization 4 responsibility of that Board.
5 and theirs from a health and safety -- 5 ROIL, Q.C.:
6 MR. PIKE: 6 Q. Sol takeit then that again the C-NLOPB does
7 A. | characterizeit asincreasing. We certainly 7 not design the standard for the suit, that is
8 aways made some efforts to try to coordinate 8 done by others and you adopt it?
9 with our colleaguesin Nova Scotia, but it's 9 MR. PIKE:
10 been amore concerted effort in more recent 10 A. Itwould be acommittee, not unlike the csa
11 yearsto consolidate some of our guidance and 11 Committee, with a group of different
12 work more closely together with them. 12 stakeholders.
13 ROIL, Q.C: 13 ROIL, Q.C:
14 Q. Yes. Okay, if wecould moveonto adide 14 Q. Yes
15 called "Other Guidance'. Now what are you 15 MR. PIKE:
16 telling us about here? 16 A. Andthe C-NLOPB hasbeen arepresentative on
17 MR. PIKE: 17 that particular -- for that particular
18 A. TheBoard s published guidelines are not the 18 standard. There would be representatives and
19 only guidance for operators. There are many 19 regulators from operators, users, from the
20 specific to certain activities gathered from 20 manufacturers, and from training.
21 regulators acrossthe country, and indeed 21 ROIL, Q.C.:
22 around the world. For this Inquiry, of 22 Q. Sothe C-NLOPB hasa seat on the Committee
23 particular interest are the Helicopter 23 that isinvolved in that?
24 Passenger Transportation Suit System Standard |24 MR. PIKE:
25 issued by the Canada General StandardsBoard. |25 A. Thereisaseat on that committee, yes.
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1 ROIL, Q.C: 1 training and qualifications for personnel ?

2 Q. And the other people are whom, generally 2 MR. PIKE:

3 speaking? 3 A. They produce the standard and establish the
4 MR. PIKE: 4 criteriafor the courses. The courses would

5 A. Stakeholders would potentialy be the 5 be run by individual ingtitutions, and | can

6 operators. You'd also see representatives 6 give you some examples. Training to work on
7 from manufacturers and from training 7 the offshoreand to evenvisit is fairly

8 institutes. 8 extensive. One of the examples is the

9 ROIL, Q.C:: 9 Offshore Safety Induction. For those spending
10 Q. Okay, we'll hear from others about this. 10 less than seven days offshore, that's aone
11 MR. PIKE: 11 day training course, and | think Mr.

12 A. It'sa consensus standard that tendsto be 12 Commissioner, you'd be familiar with that
13 used in Canada. So by consensus, they go to 13 particular course, and | trust you weren't

14 different stakeholders to develop the 14 planning to spend more than seven days
15 standard. 15 offshore.

16 ROIL, Q.C. 16 COMMISSIONER:

17 Q. Yes. 17 Q. I'vewondered.

18 MR. PIKE: 18 MR. PIKE:

19 A. Insomejurisdictions, the standardstend to 19 A. Thenthenormal then, we would have alittle
20 be by a more concentrated stakeholder versus a 20 chat, | think.
21 wide group of stakeholders. The other one 21 ROIL, Q.C.:
22 that | referenced before is the United Kingdom 22 Q. Hewould get avisit from the Safety Officer?
23 Civil Aviation Authority, Offshore Helicopter 23 MR. PIKE:
24 Landing Area Guidanceon Standardsused here |24 A. Hewould get avisit from the Safety Officer.
25 asone of the equivalencieswe've granted. 25 Normal people that would be working regular

Page 226 Page 228

1 The Atlantic Canada Offshore Petroleum 1 shifts offshore would have to have the Basic
2 Industry Standard Practice for Training and 2 Survival Training and that’s afive day course
3 Qualification of Personnel is produced by the 3 that must be renewed every three yearswith a
4 Canadian Association of Petroleum Producers. 4 two day course. TheBST provides the basic
5 The Terms of Reference for this standard 5 understanding of the hazards associated with
6 include the provision that membership include 6 working in an offshore environment, the
7 representatives from both the Canada 7 knowledge and skills necessary to react

8 Newfoundland and Labrador Offshore Petroleum | 8 effectively to offshore emergencies, and the
9 Board and the Canada Nova Scotia Offshore 9 ability to care for themselves and othersin a
10 Petroleum Board, and the Boards need to ratify 10 survival condition. Itincludes helicopter

11 the practice before it will be applied to all 11 underwater escape training, and more recently,
12 offshore petroleum operations. The Committee |12 the helicopter underwater escape breathing
13 will endeavour to incorporate the best 13 apparatus training.

14 industry practice in developing and 14 ROIL, Q.C.:

15 maintenance of the standard. So that’sthe 15 Q. And again other witnesses will bring us more
16 benchmark we use to measure the training and 16 detail on those points.

17 qualifications of offshore personnel. 17 MR. PIKE:

18 ROIL, Q.C.: 18 A. Theother onewewould takefrom that that
19 Q. Okay, so again other people will come and 19 would be applicable to this Inquiry would be
20 speak on behalf of capp,and we heard Ms. 20 the Offshore Fire Team Training. It'salso a
21 Fagan's description of it yesterday as a 21 five day course that’ s required to be renewed
22 representation or an association of petroleum 22 every three yearswith atwo day course. It
23 producers in Canada called the Canadian 23 provides designated workers with an

24 Association of Petroleum Producers. They 24 understanding of the chemistry and the
25 actually undertake, do they, the design of the 25 associated hazards of fire, and with the
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1 practical skills and team trainingin fire 1 A. Yes. Wewould generally accept that standard

2 suppression, rescue, and personal protection. 2 in lieu of the other one, but there’ s a number

3 This course aswell includes helicopter fire 3 of criteria to those standards that are

4 fighting and rescue. There's also training 4 different between the two standards, but are

5 for the helicopter landing officer. This 5 equally acceptable to Transport Canada

6 course provides designated personnel with the 6 Aviation.

7 knowledge and skills necessary to safely and 7 ROIL, Q.C.:

8 effectively coordinate helicopter operations. 8 Q. Andif | had a helicopter landing officer --

9 It requires aworker to have an offshorefire 9 well, if | had a helicopter, would | have to

10 fighter training, and at least six months 10 have a helicopter landing officer?

11 experience in helideck operations. 11 MR. PIKE:

12 ROIL, Q.C.: 12 A. If you were going to conduct helicopter

13 Q. So | take it that if | were seeking an 13 operations, you would expect that you would

14 authorization from the C-NLOPB, and | had a 14 have personnel on board trained as helicopter

15 safety plan and | had atransportation plan, 15 landing officers, and they would be so

16 that you would be requiring asapart of my 16 certified.

17 application or my authorization seeking, that 17 ROIL, Q.C.:

18 | would beusing the transportation suit 18 Q. Andtheir training would have to be consistent

19 system, the criteriafor which is designed by 19 with the CAPP standard?

20 the cGsB? 20 MR. PIKE:

21 MR. PIKE: 21 A. The curriculum outlined are the CAPP

22 A. Yes 22 guidelines. It includes some of the minimum

23 ROIL, Q.C.: 23 information to be included in the helicopter

24 Q. Andwith respect to helicopter facilities, 24 safety briefings. So again wewould check

25 you'd look at the Transport Canada standards 25 that the briefings are provided at the
Page 230 Page 232

1 and measure me against that? 1 heliport before they’ re transport offshore.

2 MR. PIKE: 2 ROIL, Q.C:

3 A Itwould. 3 Q. Yes. Now you have al thisinformation from

4 ROIL, Q.C.: 4 me. |’ ve asked for an authorization. What do

5 Q. Okay, andwith respect to guidance on UKCAA 5 you then do?

6 Offshore Helicopter Landing Areas, that's a 6 MR. PIKE:

7 United Kingdom standard? 7 A. We develop a safety assessment process to

8 MR. PIKE: 8 ensure thorough and complete assessment of all

9 A Yes 9 the safety aspects of an application for an

10 ROIL, Q.C.: 10 operations authorization. It istailored to

11 Q. That can be used. 11 each type of authorization with regard to the

12 MR. PIKE: 12 legidlation, the hazards, and therisk levels.

13 A. Whichcan beused inthe offshore. There 13 The safety assessment for a seismic program is

14 would haveto be aregulatory equivaency 14 much simpler than a safety assessment for a

15 granted on that one. 15 production program. It is completed prior to

16 ROIL, Q.C.: 16 the issuance of any authorization, and that

17 Q. Right. 17 authorization is not issued unless the

18 MR. PIKE: 18 application passes the safety assessment. The

19 A. Themarkings are dlightly different between 19 assessment includes a complete document

20 the two standards, and there are a number of 20 review, from the safety plan, to the emergency

21 other differences. 21 response plan, to the training plan. We will

22 ROIL, Q.C.: 22 also consult with other regulatory agencies

23 Q. Yeah, butis that wherethe equivalencies 23 about the application that is specific to

24 comesin, isthat part of that? 24 their authority. For instance, with

25 MR. PIKE: 25 helicopterswe could consult with Transport
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1 Canada Aviation; for vessels and 1 documentation, but if we don’t havea full
2 installations, Transport Canada Marine Safety. 2 application in front of us, we'll use the more
3 ROIL, Q.C.: 3 general information that we have, and that
4 Q. Soyou don't keep -- with respect to your 4 will givethe operator ageneral view asto
5 sefety officers and the staff at the Board, do 5 what the status of that particular
6 you have specialists in ships and specialists 6 installation is before it enters our
7 in aircraft and specialists in al these 7 jurisdiction. Once the document review is
8 different disciplines? 8 complete, ameeting is held with the operator
9 MR. PIKE: 9 and major contractorsto discuss any issues
10 A. WEe vetended to go with amore general person 10 that come to light during that review.
11 as opposed to specific skillsets. 11 Communicationsis akey stepinthe safety
12 ROIL, Q.C:: 12 assessment process. For any operator, no
13 Q. Andif you need particular knowledge of a 13 matter what activity, we endeavour to meet
14 particular area, do you have the ability or 14 with them early intheir planning stage, so
15 theright or the responsibility to consult 15 they understand the requirementsto work in
16 someone else? 16 our offshore. Thisactually starts12to 24
17 MR. PIKE: 17 months before an application isreceived. It
18 A. Wehave amou with Transport Canada Marine 18 iswhen the operator isin the early stages of
19 Safety for them to provide us advice with 19 planning and activity. It iswhen an operator
20 regard to marine vessels. There's also the 20 isinvestigating potential contractors, for
21 certifying authority. We can get advice from 21 everything from supply vessels, to drilling
22 them as well on the detailed aspects of an 22 units, to helicopters. This isimportant to
23 installation. There are other agencies that 23 ensure compliance. Itis important because
24 we could rely on for some additiona 24 the standards expected in our offshore may
25 information if we needed it. 25 exceed those of other jurisdictions.

Page 234 Page 236
1 ROIL, Q.C: 1 Operators may haveto spend additional money
2 Q. Right. 2 and timeto bring aninstallation up to our
3 MR. PIKE: 3 standards. Some of these requirements are
4 A. A preauthorization safety audit may be 4 included in Appendix "E" of the guidance on
5 performed on the installation involved in work 5 specific regulatory requirements of the
6 authorization. Thisis to ensurethat the 6 drilling program guidelines. They include
7 installation meets the higher standards 7 aspects of the drilling, the evacuation
8 required to work offshore Newfoundland and 8 systems, and the maintenance of those systems,
9 Labrador. 9 the training of the lifeboat coxswains.
10 ROIL, Q.C.: 10 Materials handling would be the logistic
11 Q. Okay, so how would one perform a pre- 11 operations, and the freight containers that
12 authorization safety audit? What does that 12 are used to transport personnel by crane
13 mean? |I'm coming from the North Sea, | have 13 basket, helicopter operations, helideck
14 the Global Challenger as my semi-submersible |14 operations, the requirements for joint
15 rig,| wantto comeand drill in offshore 15 Occupational Health and Safety Committees, the
16 Newfoundland. What would you do, or what |16 right to refuse work provisions,
17 could you do with respect to audits? 17 qualifications and certification of personnel,
18 MR. PIKE: 18 the control of work or permit to work systems,
19 A. Wehavein thepast gone totakea look at 19 inspection, testing, and maintenance of the
20 those drilling installationswhilethey are 20 installation, light, sound, hygiene surveys,
21 operating in another jurisdiction. Wewould 21 and afaillure mode and effect analysis of a
22 use a generic checklist for the audit, and 22 ballast control system if it'sa floating
23 review it generically. If we have the actual 23 unit.
24 application documents from the operator, we'll 24 ROIL, Q.C.:
25 use some of the processes they have in their 25 Q. Uh-hm.
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1 MR. PIKE: 1 could call it the road map that viewed asa
2 A. Aquotel liketouse, "Thekey to achieving 2 whole shows how the operator intends to safely
3 compliance with regulatory requirementsisto 3 manage their activity, demonstrating how they
4 ensure that they are well understood at the 4 have accounted for the risks associated with
5 early planning stages'. 5 their activity, describing the preventative
6 ROIL, Q.C. 6 measures taken to either eliminate the hazards
7 Q. Sol takeit, your engagement with an operator 7 leading to those risksor the measures to
8 can happen as much astwo years beforeit is 8 reduce their risks presented by the hazards,
9 their intention to come on site? 9 or finally, if therisk can't be eliminated or
10 MR. PIKE: 10 reduced, what protective measures are taken,
11  A. Yes, and the earlier we get together with them 11 all with agoal of demonstrating how they are
12 and outline some of our requirements, the 12 ensuring the health and safety of workers.
13 better the compliance we see. It would be a 13 Theplan needsto definethe rolesof and
14 bigger problem if they had aready contracted 14 rel ationshi ps between the operator’ s executive
15 arigonly to find out that it doesn’t meet 15 level management personnel and the various
16 the standards for our offshore. 16 line and staff functionsin order to achieve
17 ROIL, Q.C: 17 safety related goals and objectives.
18 Q. What'sthe period of time can that be done? 18 ROIL, Q.C.:
19 If somebody comesin and says | want to start 19 Q. Now you'vea seriesof bullets here. So
20 drilling three months from now, isit possible 20 perhapsyou can just give usa little more
21 todo al that diligence inthat period of 21 detail on each one of those as you go through
22 time? 22 them?
23 MR. PIKE: 23 MR. PIKE:
24 A. That'sa difficult question to answer, and 24  A. The safety management system would include, as
25 will depend on many factors. If it's a 25 we noted in the other requirements for oHs,
Page 238 Page 240
1 drilling unit that we're familiar with, if 1 the safety, health and safety policy and the
2 it'san operator we're familiar with, that 2 health and safety program. It would bethe
3 becomes a much different proposition than if 3 management system that they putin placeto
4 it'sabrand new drilling rig and a brand new 4 manage safety. The risk assessment, we' ve
5 operator. 5 made several referencesto the risks and
6 ROIL, Q.C. 6 hazardsinvolved. So it would involve how
7 Q. Yes 7 they’ve assessed those risks, what hazards
8 MR. PIKE: 8 they represent--what risks those hazards
9 A. | wouldtendto say anew operator and a new 9 represent and how the plan is to manage those.
10 rig, three monthswould be a--would not be 10 The design features, the thingsthat they’ve
11 possible. But if it'san operator we're 11 incorporated into their installation or part
12 familiar with and if it's adrilling unit 12 of their installation, again to manage the
13 we're familiar with, three monthsis possible. 13 risks that are involved. The operation and
14 It would be alot of work, but it would be 14 maintenance of a facility, so those arethe
15 possible. 15 operating procedures and maintenance
16 ROIL, Q.C: 16 procedures that would be used for the
17 Q. Now wefinally come to the safety plan, which 17 facility.  Training qualification and
18 we' ve heard so much about from other witnesses |18 competency of workers. The command structure
19 or from Mr. Andrews, so tell uswhat you can 19 onshore and offshore, that was a key one that
20 tell us and what you know about safety plans, 20 came out of the Ocean Ranger Commission
21 please. 21 recommendations, making sure we know who’sin
22 MR. PIKE: 22 charge, and it isvery clear to everybody
23 A. Asyou know, and I've mentioned it several 23 who’sin charge. Contingency plans, again the
24 times, it is infact not one plan, but a 24 emergency response plans, and the weather
25 document made up of many components. You |25 forecasting.
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1 ROIL, Q.C: 1 A. Itwould beaport of entry for all personnel
2 Q. Soeach one of these areas, you know, are they 2 going offshore.
3 apage or are they normally a big document or 3 ROIL, Q.C:
4 is there any pattern to how these are 4 Q. Okay,and if you're goingto ashipto go
5 presented by the various operatorsas they 5 offshore, you would go from the heliport?
6 come from other parts of theworld or other 6 MR. PIKE:
7 parts of Canadato work in our offshore? 7 A. Workerswould start at the heliport and be
8 MR. PIKE: 8 transported down to the ship, yes.
9 A. They vary depending on the operator and the 9 ROIL, Q.C.:
10 operator’ s management systems. Oneof our 10 Q. Okay.
11 operators has what they refer to as an 11 MR. PIKE:
12 operationsplan. It'san integral piece of 12 A. That actually starts to show up in some of the
13 how they manage their operation and includes 13 security provisions, which I'll talk about a
14 both the safety aspects and the environmental 14 little bit later.
15 aspects, and they combine those into one plan. 15 ROIL, Q.C.:
16 We would look at it from the standpoint of the 16 Q. Okay.
17 safety plan requirements, but they presented 17 MR. PIKE:
18 itasan operational plan. Other operators 18 A. You could seethe elements, the training and
19 may present it in different forms. We would 19 qualifications of workers. We'd see certain
20 expect it to be the higher level commitments 20 elements showing up inthere aswell, the
21 to some of these requirements and potentialy 21 basic training, the basic survival training
22 referencing and that road map to the more 22 for everybody, the helicopter underwater
23 detailed procedures and processesthat they 23 escapetraining. Some of the more detailed
24 have in place to manage those. 24 trainings we've mentioned, the helicopter
25 ROIL, Q.C.: 25 landing officer. We would expect to see those
Page 242 Page 244
1 Q. With respect to helicopter transport, is there 1 provisionsin there aswell. So you' d see the
2 any way that you can sort of bring us--bring 2 helicopter operations covered in several
3 this down to the kinds of thingsthat you're 3 different areas, in addition to adedicated
4 looking for with respect to the use of 4 helicopter operations manual or procedure.
5 helicoptersby an operator inits offshore 5 ROIL, Q.C.:
6 installation? 6 Q. Andall of thisbecomes part of the safety
7 MR. PIKE: 7 plan of the operator?
8 A. Oneof the operating procedures we would |ook 8 MR. PIKE:
9 for would be the helicopter operations 9 A. That would become part of the safety plan of
10 procedure or manual. They may be referenced 10 the operator.
11 differently by different operators, but some 11 ROIL, Q.C.:
12 form of manual that represents their 12 Q. Andthe safety plan getsincorporated into
13 helicopter operations. Equally, they would 13 what document?
14 have one for their marine operations. So the 14 MR. PIKE:
15 management of their supply vessels. They 15 A. Thework authorization.
16 would sometimes be used aso for the transfer 16 ROIL, Q.C.:
17 of personnel. All personnel would actually go 17 Q. Theauthorization.
18 through the heliport, evenif they're being 18 MR. PIKE:
19 transported by marine, by ship. They would go 19 A. It would become pat of the work
20 through the heliport first and then be 20 authorization. The safety assessment
21 transported to the ship. 21 essentially begins when the safety officer is
22 ROIL, Q.C.: 22 assigned to anew application. The safety
23 Q. Okay. So the heliport becomes a port of entry 23 officer reviews the application form and
24 for al personnel going offshore? 24 supporting documentation. This ensures the
25 MR. PIKE: 25 scope of the put forward proposed work is
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1 clearly defined. The safety officer 1 Q. Okay.
2 determines which documents are part of the 2 MR. PIKE:
3 application and which documents are supplied 3 A. Itwould not be necessarily appropriate for us
4 to support the application. Documents forming 4 to--for them to continue to use a Super Puma
5 part of the application would require approval 5 briefing if what they were using were S-92
6 when amended. Whereas documents supporting | 6 helicopters.
7 the application could be amended as part of 7 ROIL, Q.C.:
8 normal business practice. We would actually 8 Q. Sothecommitment to give abriefing cannot be
9 expect those to be covered by a management of 9 eliminated?
10 change process, but we would not expect to 10 MR. PIKE:
11 have to approve the documents that are 11 A. No.
12 supporting the application. Documents that 12 ROIL, Q.C.:
13 form part of the application would require 13 Q. Thecontent of that briefing may change?
14 approval to amend because they become part of |14 MR. PIKE:
15 the authorization. 15 A. Could be adjusted depending on what equi pment
16 ROIL, Q.C.: 16 isbeing used. That’'snot tosay that they
17 Q. Sothesafety planis part of the application? 17 would not brief uson the notion that they
18 MR. PIKE: 18 were changing some of those equipment.
19 A. That'sright. 19 ROIL, Q.C.:
20 ROIL, Q.C. 20 Q. Sure.
21 Q. That can't be changed, can't be amended 21 MR. PIKE:
22 without - 22 A. Butitwould not require the approval. The
23 MR. PIKE: 23 safety officer determineswhich documents--
24 A. Without the approval--actually the legislation 24 okay, we've--the safety officer then
25 for production operations says by the chief 25 determines the appropriate checklist for the
Page 246 Page 248
1 safety officer. 1 review of the application. This checklistis
2 ROIL, Q.C: 2 a tool usedto help ensure comprehensive
3 Q. Yes But some of the ancillary documents that 3 safety assessment. Itisnot an endinand of
4 are giving support to that can be changed? 4 itself. It ismerely atool to help the
5 MR. PIKE: 5 safety officer work through the detail of the
6 A. Canbechanged. If we werelooking, say, at 6 application and it is based on the criteria
7 the helicopter operations piece as a 7 that we would have established as part of that
8 supporting documentation, it could be amended 8 application and on the legidative
9 without prior approval, but the commitments 9 requirements.
10 that you would expect in such a document would |10 By the way, since 2000, the operations
11 bein the safety plan. So the goals, asyou 11 and safety department has conducted 120 safety
12 were, would be shown in the safety plan with 12 assessments.  Of the 120 safety assessments
13 the more detail coming in the operating 13 completed, 62 included helicopter operations
14 procedure. 14 in the scope of that authorization.
15 ROIL, Q.C:: 15 ROIL, Q.C::
16 Q. But the helicopter briefing, for example, 16 Q. These are safety assessments? These are not
17 that’sin some of your guidance, is it not? 17 audits and inspections? This is the
18 The fact that there must be a briefing at the 18 assessment process upfront?
19 airport? 19 MR. PIKE:
20 MR. PIKE: 20 A. Yes
21 A. It'sinour guidance and it would show upin 21 ROIL, Q.C.:
22 their commitments. The actual detail in some 22 Q. Sothere sbeen 120 assessments done and 62,
23 of those will vary depending on the equipment 23 approximately half of them, have included
24 that they’re using. 24 helicopter operations?
25 ROIL, Q.C.: 25 MR. PIKE:
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1 A. Thatiscorrect. 1 and competency. | can betrained todrive
2 ROIL, Q.C.: 2 that car, but that doesn't mean that I'm
3 Q. Okay. 3 qualified or competent. | can be qualified
4 MR. PIKE: 4 once | receive the valid driver’slicense, but
5 A. Safety assessment checklists are organized 5 it doesn’t necessarily mean 1’ m competent to
6 according to what we call elements. These 6 driveall cars. | could become competent
7 elements include leadership, coordination, 7 quite quickly, but if you put me behind the
8 administration, the competency of personnel, 8 wheel of some of the higher end modern cars
9 operational procedures, facilities and 9 with all their electronic gizmos, | might not
10 equipment and the risk management systems. 10 be competent to driveit. | could be ina
11 The leadership coordination and administration 11 shorttime. So we distinguish between the
12 includes the safety policy and safety system 12 training, qualifications and competency.
13 overview, the health and safety program, as 13 Operational procedures, as appropriate,
14 you will, or the health and safety policy, 14 which can include the drilling operations. So
15 hazard identification and risk assessment, 15 we would expect to see the manuals associated
16 quality assurance as required by Section 4 of 16 with the drilling operation. Production
17 the installation regul ations. 17 operations, how they proposeto operate the
18 ROIL, Q.C.: 18 production process. Geophysical operations,
19 Q. What isquality assurance? 19 some of the interesting pieces there is
20 MR. PIKE: 20 they'reusing high pressureair asone of
21 A. Wewould look to seethat if there are some 21 their sound sources. So we would be
22 modifications being done to the installation, 22 interested in seeing what provisions they’ve
23 that they would follow quality assurance 23 putin place becauseit isa high pressure
24 principles. In particular, the regulation 24 system. Diving operations, considered a
25 currently calls Z-299 which has been 25 highly hazardous occupation, and we would
Page 250 Page 252
1 superseded by thel1so 9000 series, you'd 1 expect to see some of the procedures
2 understand. Most people understand the 1SO 2 associated with any of the diving programs.
3 9000 quality system. 3 Helicopter operations, materials handling and
4 ROIL, Q.C. 4 logistical operations and marine operations.
5 Q. Yeah. Well, the1so9oooisaquality system? 5 Facilities and equipment, the programsin
6 MR. PIKE: 6 place, the planned inspection programs, the
7 A Yes 7 testing of safety systems, the preventative
8 ROIL, Q.C.: 8 and planned maintenance programs. Some of
9 Q. Okay. 9 thiswould be done in conjunction with the
10 MR. PIKE: 10 certifying authority.
11 A. Andthat’sessentialy what’s being called up 11 ROIL, Q.C.:
12 there. 12 Q. Sowould you actually get down and look at, by
13 ROIL, Q.C.: 13 way of example, the maintenance regime with
14 Q. Okay. 14 respect to the helicopter contractor?
15 MR. PIKE: 15 MR. PIKE:
16 A. Andthatitisused appropriately. Contractor 16 A. Wewould not look at the--we have not looked
17 selection and integration into their 17 at the helicopter contractor’s maintenance
18 operationsis not simply that you select a 18 regimein any detail, other than sort of a
19 good contractor. You also haveto integrate 19 walk-through of their facilities and some
20 them into your operations. Worker rights and 20 discussion with them, but no detail. We would
21 responsibilities and the competency of 21 look at more detail of the offshore
22 personnel, which includes hiring and 22 installations and their maintenance programs.
23 placement, qualifications and training, safety 23 ROIL, Q.C.:
24 and emergency response training and | 24 Q. Okay. Doyourely on othersto provide that
25 distinguish between training, qualifications 25 oversight with respect to maintenance in the
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1 helicopter side of the operation? 1 the punchlist with the operator and resolve
2 MR. PIKE: 2 issues until we are satisfied that the
3 A Wewould. Wewould belooking to Transport 3 application meets our standards and an
4 Canada Aviation for certification there that 4 authorization can be issued.
5 itisacertified program. 5 The safety assessment process can take
6 ROIL, Q.C.: 6 from weeks to months, depending on the
7 Q. Okay. 7 complexity of the program or activity, and to
8 MR. PIKE: 8 be quite truthful, depending on how complete
9 A. Our focus would be more on the offshore 9 and comprehensive the operator’ s application.
10 installation with regard to the maintenance 10 Oncethey havethe authorization, they can
11 programs. 11 start their activity, but our jobis only
12 ROIL, Q.C.: 12 beginning.
13 Q. That'sright, for the maintenance issue, yeah. 13 ROIL, Q.C.:
14 MR. PIKE: 14 Q. Okay. Soall of what you have described to us
15 A. Yeah. And therisk management systems, which |15 so far relates to things that your department
16 would include the control of work, the work 16 does before anybody starts any work?
17 permit systems as people would sometimes know |17 MR. PIKE:
18 them, incident investigation follow up and 18 A. Yes, that iscorrect.
19 analysis, the management of change and 19 ROIL, Q.C.:
20 emergency response planning and drills. 20 Q. Now, Mr. Commissioner, it's25 after 4. The
21 ROIL, Q.C.: 21 next thing gets us into a different phase. We
22 Q. Andwho are the people that perform these 22 can continue for the next five minutes, if
23 safety assessments? 23 you'd like, or we can--that’salogical place
24 MR. PIKE: 24 to stop, if you're -
25 A. Thesafety officers. 25 COMMISSIONER:
Page 254 Page 256
1 ROIL, Q.C: 1 Q. Itprobablyis, yes. All right then. Thank
2 Q. The safety officers, okay, within your 2 you. We'll adjourn now until 9:30 tomorrow
3 department? 3 morning.
4 MR. PIKE: 4ROIL, QC:
5 A. Within my department. 5 Q. 9:30in the morning, thank you.
6 ROIL, Q.C. 6 ADJOURNED UNTIL OCTOBER 21, 2009 AT 9:30 A.M.
7 Q. Yes.
8 MR. PIKE:
9 A. Soinsummary, steponeisto establish the
10 criteriaand make the operator aware of the
11 criteria From the criteria, determinethe
12 checklist. Step two isto go through the
13 application and supporting documentations and
14 identify non-conformance with our regulations
15 and criteria. Then there’'s comments and
16 questions to be addressed with the operator.
17 Step three, generate what we referto asa
18 punchlist, which isalist of the things that
19 are not complete or not in compliance. This
20 punchlist is communicated to the operator.
21 There’sgoing to bea lot going on at this
22 stage of the processand it is helpful for
23 both the operator and the Board to have a
24 common understanding of what is outstanding in
25 the application. Step four is to work through
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