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1 February 17, 2010 1 ROIL, Q.C.:
2 COMMISSIONER: 2 Q. Okay.
3 Q. Good morning, ladies and gentlemen. Good 3 MR. PIKE:
4 morning, Mr. Pike. Ready, Mr. Roil? 4 A. I’'mgoing to start this morning with alittle
5 ROIL, Q.C.: 5 bit of aconfession, for thefirst timein
6 Q. Thank you, Commissioner, yes. Good morning, 6 many years | didn't attend the Memorial
7 we'reready to proceed. Just by way of a 7 Service the Ocean Ranger on Monday. | usually
8 brief opening comment, we, of course, had Mr. 8 make apoint of attending that. | takethe
9 Pike here once before on the first day of the 9 time to reflect on what |1 do and why | do it.
10 public hearingsin Phase 1, and he is now here 10 It'savery emotional time and it brings home
11 perhaps appropriately to closethis part of 11 the point that it's about the people. We
12 the proceedings, not by any meansall of our 12 can't bring back those people, the 84 people
13 proceedings, but the initial public hearing. 13 that were lost on the Ocean Ranger, the three
14 COMMISSIONER: 14 divers that were lost in the recovery
15 Q. Alphaand Omega. 15 operations, and now we have 17 lives|lost on
16 ROIL, Q.C.: 16 Cougar 491, but what we can do iswork to make
17 Q. TheAlphaand the Omega, indeed. Thefirst 17 the offshore a safer place. When | do that, |
18 time around, | think the information that the 18 ask some difficult questionsand it takesa
19 C-NLOPB brought to us was perhaps at a higher 19 very difficult perspective, and| know that
20 level of what they’re enabled to do, what 20 over the years when I’ ve met with some of the
21 they’re entitled to do, and thistime around 21 families of the people lostin the Ocean
22 we' re going to go back downinto some more 22 Ranger, my exuberance for looking for those
23 details asto how they dosome of those 23 answers to make for a safer workplace
24 things. Thereare asignificant number of 24 sometimes upset those family members, and |
25 exhibits that have been posted to the parties. 25 have to be conscious of being sympathetic with
Page 2 Page 4
1 The exhibits respond to some of the questions 1 them and temper some of those, so | do haveto
2 that came up initially and requests from 2 ask tough questions, and if | say something
3 parties, and some of them are exhibits that we 3 today that upsets the families, | apologizein
4 have brought up as a matter of completing the 4 advance, but it’s part of my job to ask some
5 entire piece. So | would ask that Exhibits 5 of those tough questions. Our sympathies are
6 187 t0 194, and then 196 to 206, be made as 6 with them and our prayersare with them.
7 exhibits within our hearings. The only public 7 WhileI’m on confessions, aswe go through
8 exhibit is the presentation itself. The other 8 this piece, you'll notice that we use
9 exhibits are considered as confidential 9 extensive use of databases. The officia file
10 exhibits, but are available to the parties. 10 system of the Board has been paper for many
11 COMMISSIONER: 11 years. We'rein atransition now towards more
12 Q. Okay, thank you. 12 electronic, and when | was trying to retrieve
13 ROIL, Q.C.: 13 some of thesefiles, it took me alittle bit
14 Q. Mr. Pike, good morning. 14 longer than | had anticipated, but | think as
15 MR.PIKE: 15 we go through we'll see how that piece works.
16 A. Good morning. 16 ROIL, Q.C.:
17 ROIL, Q.C.: 17 Q. Andtherewas, | gather, asignificant amount
18 Q. Wemeet again, and we understand that you have 18 of paper that had to be reviewed just to
19 already been sworn with respect to evidence 19 extract the information that we have here?
20 before this Inquiry and that oath, of course, 20 MR. PIKE:
21 continues for today. 21  A. That'scorrect, helicopter operations are one
22 MR.PIKE: 22 part of avery larger piece that we do.
23 A. Okay. 23 ROIL, Q.C.:
24 MR.HOWARD PIKE (RECALLED) EXAMINATION BY JOHN ROIL, 24 Q. Okay. Werecall that you are the Chief Safety
25 Q.C.: 25 Officer on behalf of the C-NLOPB, and in that
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1 capacity, | understand that you are 1 these things and their goals were exchange of
2 responsible for a number of activities. 2 information regarding heath and safety
3 You'vetaked about someof them, and now 3 trends, industry health and safety performance
4 you're going to set out an agendafor usfor 4 measure, and measuring the effectiveness of
5 the next number of hours? 5 regulatory activities. Those were the goals
6 MR. PIKE: 6 of that committee. Some of that work also
7 A. Yes. We'regoing to start and talk about some 7 helped usin forming and trying to develop the
8 of theincidents, talk about complaints, and 8 definitions of incidents.
9 by doing that we will see how some of those 9 ROIL, Q.C.:
10 can feed into the safety auditsthat we do, 10 Q. Soyou, | takeit, don’t necessarily have the
11 safety audits and inspections, we'll talk a 11 same definition of incidentsthat Transport
12 little about the communications, the different 12 Canada or other parties may have?
13 groups that we communicate with, we'll talk a 13 MR. PIKE:
14 little bit about our compliance and 14 A. No, no,it--itwas aninteresting piece as
15 enforcement policy, andthen we'll end off 15 we went through that internationaly.
16 with emergency response. 16 Everybody had dlightly different definitions
17 ROIL, Q.C.: 17 for these pieces, and even within Canada, the
18 Q. Okay, that’sfine. | think you have control 18 definitions between, and the one most commonly
19 of the slide presentation, so you take it at a 19 used between jurisdictions in Canada is
20 pace that you’ re comfortable with, and we'll 20 Workers Compensation incidents. They're
21 stop you when we need to ask questions from 21 different. The definitions are different. So
22 timeto time. 22 it's adifficult comparison to do between
23 MR. PIKE: 23 provinces because there are differences in
24  A. Recommendation 89 of the Ocean Ranger 24 those definitions, but what we attempted to do
25 Commission Report talked in terms of incidents |25 with that piece and what we'verolled into
Page 6 Page 8
1 and the collection, correlation, and analysis 1 here is totry to get some standardized
2 of that information. So we'vetaken that 2 definitions. If | can move -- okay, try to
3 piece very seriously and do collect those. 3 get us up to page 11 here.
4 | refer to Exhibit 48, if we could. 4 REGISTRAR:
5 ROIL, Q.C. 5 Q. Pagell
6 Q. Thisisan exhibit that was up inyour first 6 MR. PIKE:
7 round, hence the rather low number. 7 A. I canmoveitup. You'll seethat we just go
8 MR. PIKE: 8 through alot of definitionsin here.
9 A. Correct. 9 ROIL, Q.C.:
10 ROIL, Q.C.: 10 Q. Yeah
11 Q. Justgiveusa moment to get that up on the 11 MR. PIKE:
12 screen for those present because it’ s probably 12 A. Of note, when wefirst started, it was aform
13 not one that people have brought their paper 13 where you reported the incident and the back
14 copies with them. 14 side of that form was information to fill it
15 MR. PIKE: 15 out. We've now got alarger document to help
16 A. That'sthelatest guideline we have published. 16 definethose. Too quick onthefinger. At
17 It was done in June of last year and it refers 17 this point here, page 11, it talks about
18 to thereporting. The full nameis "The 18 reporting an incident and we provided further
19 guideline for reporting and investigation of 19 clarification, support craft in thisregard,
20 incidents’, and | think we're going to start 20 "For support craft, an incident shall be
21 maybe by talking alittle bit about what we 21 reported if the support craft is in the
22 define as an incident. We' ve heard different 22 offshore area conducting any worker activity
23 people define those. In 1984, international 23 related to an authorization. An incident shall
24 regulators formed -- developed aworking group |24 be reported at the time when the support craft
25 to take alook at the measurement of some of 25 is engaged in transporting personnel via air
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1 or sea to or from an installation or a 1 following day, that’s alosstime, that'sa
2 vessel". This guidance actually started long 2 reportable injury, but we've classified it a
3 before March 12th, but it cameinto forcein 3 little bit differently than the major injury.
4 June. 4 Occupational illnesses, medical treatment, and
5 ROIL, Q.C.: 5 first aid. So we're distinguishing here as to
6 Q. And the definition of support craft here would 6 whether -- let’'ssay somebody cuts their
7 include helicopters? 7 finger, they get some stitches, but they’'re
8 MR. PIKE: 8 ableto go back and perform their duty, that
9 A. That'scorrect. 9 wouldn’t be considered sort of a losstime,
10 ROIL, Q.C.: 10 but it is reported as amedical treatment
11 Q. Okay. 11 injury. Then there arefirst aids, so they
12 MR. PIKE: 12 would be more minor trips to the offshore
13 A. Sothisagain was another point we provided to 13 platform nurse. Medical evacuations, we get
14 improve the reporting that we were getting. 14 reports on those. Fires and explosions,
15 Just moving down to page 15, we start getting 15 collisions, loss of well control, again we
16 into -- we can sort of quickly get some of 16 have some fairly detailed ways to define what
17 those. Incident classifications, fatality, it 17 is meant by a losscontrol. Hydrocarbon
18 seems fairly obvious, but there were some 18 releases, that's a relatively new one.
19 guestions as to how you would -- you know, is 19 They’ ve been doing thisin the North Seafor a
20 it occupational, isit natural causes. There 20 number of years. It'sa way of measuring
21 areanumber of those thingsthat comeinto 21 process safety. It'snot -- it’s one of the
22 play asto whether you would define the death 22 ways to sort of measure wherewe are on
23 asa fatality or not when it comesto the 23 process safety. At least that’stheway it's
24 workplace. 24 used in the North Sea, so we've started to
25 ROIL, Q.C.: 25 introduce that and start collecting some data
Page 10 Page 12
1 Q. Butafatality isclearly an incident? 1 on that. Spills, and this guideline is
2 MR. PIKE: 2 actually combined with environmental
3 A Yes vey clearly so. Missing persons -- 3 protection. So we define spills, and we get
4 major injury, we' ve now started to break out 4 spillsreported coming in through the same
5 what we define asamajor injury. So there's 5 system. The unauthorized discharge, some
6 amputation, skeletal injuries, burns, injuries 6 adverse weather conditions, security issues,
7 tointernal organs, you know, the eyes, and 7 damage to the actual equipment. So we have a
8 again more clearly defining what we would have | 8 fairly extensive definition for incident.
9 as an incident. 9 ROIL, Q.C.:
10 ROIL, Q.C.: 10 Q. Okay, well, perhaps as wego through the
11 Q. Soif one hurts one’sfinger or something like 11 piece, we can reflect back on this definition
12 that, would that be considered an incident? 12 and see where incidents are being reported in
13 MR. PIKE: 13 accordance with thiskind of -- definition is
14 A. It'sreportable, but it's not reportable as a 14 not the right word, but this kind of context.
15 major injury. 15 MR. PIKE:
16 ROIL, Q.C. 16 A. Wecan probably go back to the presentation,
17 Q. Okay. 17 if youlike.
18 MR. PIKE: 18 ROIL, Q.C.:
19 A. It'sbreaking down the categories. 19 Q. Backto the presentation, yeah, we can do
20 ROIL, Q.C.: 20 that.
21 Q. Thankyou. 21 MR. PIKE:
22 MR. PIKE: 22 A, Okay. Soincident reports, three basic steps;
23 A. A lossor restricted workday. So if an 23 we receive notification of the incident, then
24 employee injuresafinger and isnot ableto 24 there' s an incident report required, and then
25 go back and perform all their duties the 25 wewould go through the formal process to
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1 close the incident. 1 of our emergency response plan.
2 ROIL,QC: 2 ROIL,Q.C:
3 Q. Sothis isjusta summary slideto tell us 3 Q. Whenthe emergency response plan-- sorry,
4 what our next dlides -- 4 when the emergency response plan is activated,
5 MR. PIKE: 5 doesthat takeit al to adifferent way, or
6 A. That'sthe three basic stepswe go through for 6 doesthe incident still have alife of its
7 incident reporting. 7 own?
8 ROIL, Q.C. 8 MR. PIKE:
9 Q. Right. 9 A Itdill hasalifeof itsown, yes.
10 MR. PIKE: 10 ROIL, Q.C::
11 A. So theoperator notifies the Board of an 11 Q. Okay, yeah.
12 incident as soon as reasonably practicable, in 12 MR. PIKE:
13 no terms later than 24 hours after the 13 A. Sowe'll talk alittle bit more about the --
14 incident. It comesinto a duty officer. So 14 ROIL, Q.C.:
15 we do -- our safety officers and environmental 15 Q. Sotheprocess we'refollowing now would be
16 protection officersare on a rotation. They 16 followed in any event?
17 take what we refer to as the duty phone. It's 17 MR. PIKE:
18 24 hour, 7 day aweek, 52 weeks of the year, 18 A. Yes
19 there's somebody on that duty phone. They do 19 ROIL, Q.C.:
20 it on atwo week rotation. So theincident is 20 Q. Okay.
21 called in regardless of whether it's aworking 21 MR.PIKE:
22 day or not on that duty phone. Once they get 22 A. Correct, and indeed we did do that on the
23 notification of an incident, they will let -- 23 March 12th incident. This next decision point
24 internally they notify us. So | would be 24 is whether we will formally investigate and |
25 notified of any incident, and aswe go down 25 refer to that as thebig "I", investigate.
Page 14 Page 16
1 through there, there' s a decision then made as 1 The safety officers have two sets of powers.
2 to whether wewould initiate the emergency 2 Oneis toinspect and the other oneis to
3 response plan. 3 investigate, and the simplest way to describe
4 ROIL, Q.C. 4 what’s going on and the difference in thereis
5 Q. That'sadecision point that comes early on, 5 when we are inspecting, it isactually an
6 isit? 6 offense not to answer our questions, but if we
7 MR. PIKE: 7 areinvestigating, you have aright not to
8 A. That'scorrect. When | get anotification of 8 answer our question. That’s the easiest way |
9 an incident, you know, it's adecision made. 9 have of describing what the difference is
10 The example hereisthat on March 12th, when 10 here, and wetry to distinguish what we're
11 we received notification of Cougar 491, | made |11 doing. So we have avery formal process when
12 the decision that the emergency response plan 12 we start engaging in the investigation
13 would be initiated. 13 process. Theinvestigation would be if we are
14 ROIL, Q.C.: 14 looking at a prosecution, that’sa formal
15 Q. Right. 15 investigation. We would then proceed to get a
16 MR. PIKE: 16 warrant before we start our investigation. We
17 A. If we get notification of a spill of five 17 do that because of the remoteness of our work
18 litres, that’ s really within the domain of the 18 sites, and to start that process sooner. So
19 Manager of Environmental Affairs, but we would |19 wewould probably start the formal warrant
20 not trigger our response plan for that piece. 20 process sooner than you may see in the onshore
21 So it depends on the incident that’ s reported, 21 instance, but that’ s because of the remoteness
22 0it's adecision made. Inthis case, it 22 of ourwork sites and that’sthe way we
23 would be the Chief Safety Officer, but if you 23 trigger, so we sometimes do areview, we call
24 can't get ahold to me, the duty officer can 24 itareview, that'sasmall "I" investigate
25 also make that decision aswell. Soit’s part 25 versusthelarge 1" formal, we're looking at
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1 prosecution type investigation. 1 the analysis of what went wrong with that

2 ROIL, Q.C:: 2 engine. Sothat report wasn't donein 21

3 Q. So alarge "I" investigationis a formal 3 days. We would have gotten some notification

4 process. Are youtelling usthat there are 4 of where they were, and when the final report

5 informal investigations, but you don't call 5 came inwith that more detailed technical

6 them that, you call them some other name, or 6 analysis, we would have received the final

7 are they also called investigations? 7 report.

8 MR. PIKE: 8 ROIL, Q.C.

9 A. Wdl, wewould refer to them as areview. 9 Q. How many, in abal park way, would be
10 ROIL, Q.C.: 10 responded to fully in 21 daysas opposed to
11 Q. Asareview, okay. 11 requiring some extension?

12 MR. PIKE: 12 MR. PIKE:

13 A. Todistinguish between the two. 13 A. Most of them would be reported within 21 days.

14 ROIL, Q.C.: 14 It'smore the exception that they would go

15 Q. Yes, indeed. 15 beyond the 21 days.

16 MR. PIKE: 16 ROIL, Q.C.:

17 A. Wewould notify governments, and | think we (17 Q. Okay.

18 had a presentation here from the -- or a piece 18 MR. PIKE:

19 from the Provincial Government, they noticed 19 A. Wewould identify then any follow-up required.

20 Mous, and we would notify them. Indeed on 20 WE' |l see some of that aswe take alook at a

21 March 12th, we did notify the government when |21 couple of the incidents, whether we want to

22 we received that thing, so | would have 22 follow-up during one of our safety audits or

23 notified both the Departments of Energy and 23 inspections, whether there needs to be a

24 the Occupational Health and Safety program 24 dedicated inspection associated with this

25 with the province. 25 piece. The other one is, isthere something
Page 18 Page 20

1 ROIL, Q.C:: 1 about this incident that we should be sharing

2 Q. Right. 2 with theentire industry, so we may do a

3 MR. PIKE: 3 safety notice. So wewould review it to see
4 A. And we would initiate an entry in your 4 if there’sa safety notice required at this

5 database. Again we're starting to see the use 5 point, and then as -- with that report or the

6 of the databases. 6 information for that report, we would enter

7 ROIL, Q.C.: 7 that into the database.

8 Q. Andthisisadatabase that isyour database? 8 ROIL, Q.C.:

9 MR. PIKE: 9 Q. Sothere'satracking mechanism to follow what
10 A. Thisisour databasethat we established to 10 the steps are and whether they’ve been
11 track incidents. The incident report, the 11 followed?

12 operator is required to provide an incident 12 MR. PIKE:

13 report within 21 days of the notification. 13 A. Yes

14 The report would be reviewed for completeness, |14 ROIL, Q.C.:

15 including aroot cause analysis and corrective 15 Q. Who'sresponsibleto monitor that, to see that
16 actions, and we would alsoreview it for 16 it is being followed?

17 accuracy. Therequirement is21 days, but 17 MR. PIKE:

18 obviously someincidentsmay bevery complex (18 A. We have a safety officer assigned to

19 and may require additional analysis. A 19 coordinate the database for the incident
20 potential example there would be we did have 20 reports.

21 an incident several years ago with a 21 ROIL, Q.C.:

22 helicopter and the engine. | think it’s been 22 Q. Okay.

23 mentioned in other -- other people have 23 MR. PIKE:

24 mentioned that particular piece. Well, it 24 A. Generally therewould be asafety officer
25 took some six months to get the report back on 25 assigned for an incident, so they would be the
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1 one following through on that. Closure of the 1 MR. PIKE:
2 incident; the safety officer prepares a 2 A. They areout of thislist.
3 recommendation for the Chief Safety Officer. 3 ROIL,Q.C.
4 So they would come in and review with me where 4 Q. Okay.
5 wearein theincident, ensurethat al the 5 MR. PIKE:
6 pieces are complete, and it's only when we've 6 A. Thefirst oneisan April 5th, 2001 incident.
7 completed everything, we're satisfied that 7 ROIL,Q.C.
8 they’ve done acompleteroot cause analysis 8 Q. Okay, take amoment now to --
9 and identified the corrective actions, that we 9 MR. PIKE:
10 would look to close out. We can probably now 10 A. Atthetop of page two, the one that we have
11 takea quick look at that -- look at the 11 up here now.
12 spreadsheet. | think there are 31 incidents 12 ROIL, Q.C:
13 related to helicopter operations, and | think 13 Q. Okay, soyou're staying with the same exhibit?
14 it's Exhibit 196. 14 MR. PIKE:
15 ROIL, Q.C:: 15 A. I'mjust identifying the ones that we've done.
16 Q. Okay, canwe go to Exhibit 196, and again just 16 WEe'll get to the detailed onesin a moment.
17 give the Registrar a moment to get there. 17 ROIL, Q.C:
18 MR. PIKE: 18 Q. Okay.
19  A. |think there are 31 incidents noted on this. 19 MR. PIKE:
20 We ve added acouplesince | was herelast 20 A. You'll notice that thiswas an engine shutdown
21 fall that are not actualy closed in our 21 on over speed. It was ona Super Puma
22 database yet, we're still following up with 22 aircraft in April of 2001, April 5th. That
23 some of the root cause and corrective actions. 23 aircraft actualy landed on the Hibernia
24 ROIL, Q.C:: 24 Platform and they effected some repairs before
25 Q. Sotheseareall of theincidentsrelating to 25 they brought it back. The next one that we've
Page 22 Page 24
1 helicopter? 1 supplied is December 16th. We'regoing to
2 MR. PIKE: 2 take alook at that one alittle more closely.
3 A. Yes 3 ROIL,Q.C:
4 ROIL, Q.C. 4 Q. Yes
5 Q. That have happened between what period of 5 MR. PIKE:
6 time? 6 A. That would identifies aworker was transported
7 MR. PIKE: 7 within the field without aflight suit.
8 A. | believethefirst onein there shows up as 8 ROIL, Q.C.:
9 1988. 9 Q. Sorry, which number -- which date isthis now?
10 ROIL, Q.C:: 10 MR. PIKE:
11 Q. Andhow many of these would be closed at this 11  A. That's December 16th, 2001, and we' ve got that
12 point in time? 12 one up and we'll take alook at that onein a
13 MR. PIKE: 13 littte more --
14 A. Most of these would be closed. It'sredly a 14 ROIL, Q.C.:
15 number of them that have been -- we received 15 Q. Yeah, we havethe actual detail of that one,
16 in the last four months that are still open. 16 okay.
17 I’mnot sureof theexact number. We can 17 MR. PIKE:
18 check it here. There arefour incident files 18 A. Wedo, and we'll take alook atthatin a
19 we've provided for you. 19 moment. Theother oneis aJanuary 18th,
20 ROIL, Q.C. 20 2006, January 18th, and | think we may have
21 Q. Yeah, we ve extracted four -- 21 heard mention of thisone. A chip light came
22 MR. PIKE: 22 on, the pilot elected to return to base, and
23 A. We'veextracted four. 23 in that process, it deteriorated further and
24 ROIL, Q.C.: 24 they ended up shutting down an engine. So we
25 Q. They'reout of thislist, are they? 25 have that report there aswell. We'll take a
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1 ook at that onein alittle more detail. The 1 the TerraNovafield, to the Henry Goodrich,
2 other one isamore recent one which is still 2 which was the mobile offshore drilling unit,
3 open, and | think we've heard some comment 3 without wearing a helicopter transit suit or a
4 about that here at the Inquiry, and that’ s the 4 transportation suit.
5 October 11th. | refer toit asa weight 5 ROIL, Q.C.:
6 distribution. It's still open. That’sthe 6 Q. Yes
7 heavy equipment in the cargo. 7 MR. PIKE:
8 ROIL, Q.C.: 8 A. The individual was wearing regular work
9 Q. That'sthe onethat required the passengersto 9 clothesand aredjacket. It wasreported
10 move forward? 10 that the flight was conducted in five minutes.
11 MR. PIKE: 11 The flight crew was aware that the individual
12 A. The passengersto be shifted, correct. 12 was not suitably attired for the helicopter
13 ROIL, Q.C.: 13 flight over open water, the pilot made a
14 Q. Yes 14 judgment call that therisk of flying the
15 MR. PIKE: 15 passenger to the Henry Goodrich was less than
16 A. Sowehavethat oneinthereaswell. That's 16 the risk of landing back on the Kommander, and
17 till open. We have some questions asto -- 17 you'll see as we go through some of the detail
18 wewanted alittle more closer look at the 18 there. In hindsight, this was not the
19 root cause piece on that, so it’s still being 19 decision that should have been made, and the
20 discussed. 20 individual -- and our premiseas we went
21 ROIL, Q.C.: 21 through this, the pilot should never have been
22 Q. Okay, but we'regoingto taketwo that are 22 put in that position in the first instance.
23 closed, and again our purpose here, 23 ROIL, Q.C.:
24 Commissioner, is to show the processes of the 24 Q. Yeah, theimpression | would take from that is
25 Board, rather thanto determine or judge 25 that thepilot wasn't aware until he was
Page 26 Page 28
1 whether the things were closed properly or 1 aready taken off.
2 whether they were not closed properly. We're 2 MR. PIKE:
3 more interested in the stepsthat you go 3 A. Hewasputinavery difficult position and he
4 through, just so we can understand it. 4 shouldn’'t have been putinthat positionis
5 MR. PIKE: 5 our contention as we went through and did the
6 A. Okay. Again some of these are from an earlier 6 analysis on this particular incident.
7 period, so some of the processes now have -- 7 ROIL, Q.C.:
8 you know, with constant improvement, we've 8 Q. Okay.
9 made some changes to it, so some of these are 9 MR. PIKE:
10 actually from an early process. Soif we 10 A. You know, there was contributing factors here.
11 could call up Exhibit 202. That's the 11 There was changes made to the -- what do they
12 December 16th, 2001 incident. What you see 12 refer to it as?
13 here is a printout from our database. So the 13 ROIL, Q.C.:
14 type of information that we could collect, the 14 Q. Themanifest?
15 operator, if we have atime, the date, when it 15 MR. PIKE:
16 was reported to us. In thiscase, we didn’'t 16 A. Themanifest, exactly, thank you. Again this
17 actually get thereport until January, and 17 isthe type of information we've captured in
18 we'll talk a little bit about that as we go 18 the database, some of the corrective actions
19 through it, thetype of installation, et 19 that were taken. There's now a very clear
20 cetera. So thisisthe type of information we 20 directive from Petro-Canada that no passengers
21 put into our database, description of the 21 shall be transmitted without wearing a
22 event, a passenger travelled from the 22 transportation suit. They had that policy,
23 Kommander 2000, that was adiving support 23 but it justwasn't asclear priorto this
24 vessel that was in the field doing 24 incident.
25 construction work, it was the commissioning of 25 ROIL, Q.C.:
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1 Q. Okay, just togoback ahit, my impression 1 MR. PIKE:
2 from initially reading it was that the pilot 2 A, If wecanjust sort of quickly go throughit,
3 had already taken off and he was making the 3 thisis actually taken off thefile, the same
4 judgment to keep going instead of coming back, 4 sort of information. You'll notethat the
5 but | takeit hereit appearsthat he was 5 safety officer, and thisis where I’m coming
6 confronted with the problem that there wasn’t 6 back, we received areport, we felt that they
7 enough flight suits for this gentleman to have 7 didn’t get down to theroot, that the pilot
8 one? 8 shouldn’t have been -- so we went back to the
9 MR. PIKE: 9 operator in this case and said, you know, we
10 A. That'scorrect. 10 didn’'t feel that the pilot should have been
11 ROIL, Q.C.: 11 putinthat positioninthe first instance.
12 Q. Okay. 12 What we have hereis the letter that was
13 MR. PIKE: 13 transmitted. We received notification of this
14 A. Thiswasaso at the end of the construction 14 incident on January 11th. They acknowledged
15 piece. They were finishing up their 15 that they had not reporteditintime. The
16 construction work, so people were coming off, 16 other note in here, it was actually aworker
17 and | believe the vessel would have left soon 17 on the Henry Goodrich mobile offshore drilling
18 after this. It would have concluded its work. 18 unit that identified this piece. So again
19 Diving in December is never agood thing. It 19 we've had aworker here reporting an incident
20 would have been heading back to the North Sea. |20 and it was further investigated. So there as
21 We would there note who the investigator was 21 no coverup here. The worker identified that
22 and the operator. Inthiscase, the safety 22 he saw something wrong and there was an
23 officer that did the review is no longer with 23 investigation that took place.
24 us, so we've redacted that person’s name. 24 ROIL, Q.C.:
25 ROIL, Q.C.: 25 Q. Butthere was adelay between the incident and
Page 30 Page 32
1 Q. Right. 1 when it came to your attention?
2 MR. PIKE: 2 MR. PIKE:
3 A. Anditwould have been closed -- the senior 3 A. Yes, therewas.
4 safety officer would have reviewed it and 4 ROIL, Q.C.:
5 closed it at that time. There is a process to 5 Q. Didtheworker report it to you or report it
6 gothroughto closeit. It doesn't show up 6 to hisemployer?
7 here, but should, therewasa follow-up, we 7 MR. PIKE:
8 actually did an audit of Petro-Canadain 2002 8 A. Thereisaninternal system, and the internal
9 and we'll look at that when we do the audits. 9 system worked. The worker reported it within
10 So this particular incident -- 10 their internal reporting system.
11 ROIL, Q.C: 11 ROIL, Q.C:
12 Q. Sothiswastracked into the audit, wasit? 12 Q. Okay.
13 MR. PIKE: 13 MR. PIKE:
14  A. Correct. What we didis wedid a focused 14  A. Soagainthisisjust indicating, and then we
15 audit on helicopter operations associated with 15 get into the information in the report. Asl
16 Petro-Canadain -- we'll take alook at it 16 indicated, it wasreported by a drilling
17 when we hit the audits, | guess. 17 contractor employee that on the afternoon of
18 ROIL, Q.C.: 18 December 16th, ahelicopter arrived at that
19 Q. Sowe should see thisincident being reviewed 19 drilling unit with a passenger from the diving
20 in the course of the audit? 20 support vessel that was not wearing a
21 MR.PIKE: 21 transportation suit.
22 A. Youwill seeit as part of the documentation 22 ROIL, Q.C.:
23 associated with that audit. 23 Q. |take it that this wasavery, very short
24 ROIL, Q.C.: 24 flight? | think there was areference to five
25 Q. Okay. 25 minutes?
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1 MR. PIKE: 1 the drilling unit, and the shore, as to
2 A. Fiveminutes or less, yes. What they had 2 exactly who knew what at what point in time,
3 done, and if you go down through it, you'll 3 but it's - there were two people essentially
4 see what they’ ve done is they’ ve brought this 4 from this diving vessel being transferred to
5 vessel intheleeof the FPSO, thinking that 5 the drilling unit. Again they were associated
6 that would make it -- they do that alot with 6 with some of the subsea completions, and they
7 marine operations, they bring the support 7 would have had additional work to do on the
8 vessdl on the lee of the vessel, it reduces 8 diving vessel. So that’s, in part, what they
9 the motions, so it makes it for a safer 9 were doing.
10 operation when you're doing transfers that 10 ROIL, Q.C.:
11 way. Unfortunately, inthiscase it didn’t 11 Q. Sowhat happened at theend of theday to
12 quite work out the same for helicopter 12 close thisincident reporting? | think you've
13 operations. Whenyou'rein thelee of the 13 told us that it goes off to an audit and we'll
14 FPSO, there’salot of turbulence that comes 14 follow that later, but is there any other step
15 off the actual FPSO, so it wasn't quite as 15 that was taken?
16 smooth an operation as they had hoped. 16 MR. PIKE:
17 ROIL, Q.C.: 17 A. We had certain questions for them, but in the
18 Q. Sothey weretrying to make theflight as 18 end Petro-Canada, whilethey had a policy,
19 short a period of time as possible? 19 they made it abundantly clear with Cougar and
20 MR. PIKE: 20 to the pilots that they are not to transport
21 A. Short, and to give-- because again the dive 21 anybody. So that was essentially the way they
22 vessel isalso a floating vessel, it has 22 closed it. When you've done that, then that
23 motions. Y ou bring it into the leg, the seas 23 piece sort of closed it. Wedid afollow-up
24 are calmer, so there should be less motions 24 audit, so when we were finished that audit, we
25 associated with it. So they’retrying to 25 were able to close this incident.
Page 34 Page 36
1 bring down the motions on the helideck to make 1 ROIL, Q.C.:
2 thewhole operation safer, but part of the 2 Q. Sofor your purposes, it didn’t become closed
3 piecein thisisthat they also create -- some 3 until after the audit?
4 turbulence comes off the FPSO when you do 4 MR. PIKE:
5 that, and it shows up asyou go through. We 5 A. It didnot become closed until after the
6 won'’t go through the detail here, but that’'s 6 audit.
7 some of the things that were happening at that 7 ROIL, Q.C.:
8 time. You'll also note as you go through that 8 Q. Okay.
9 there' salot of correspondencein here. The 9 MR. PIKE:
10 manifest was set before it went out, they put 10 A. Itjust goesthrough some of the background.
11 the transportation suits on board, but while 11 We can possibly move on to the --
12 that flight was in transit offshore, they were 12 ROIL, Q.C.:
13 adding peopleto thelist. So there was some 13 Q. Yes, perhapswe'll have alook at -- there was
14 confusion on the manifest. So when it 14 another one you wanted to look at.
15 actually arrived on that vessel, they didn’t 15 MR. PIKE:
16 have sufficient suits for the number of people 16  A. Unlessyou have any questions on that one, we
17 that they were proposing to transfer. So 17 can move on to the January 18th, 2006, and
18 again this isall --it just explains the 18 that’ s Exhibit 203.
19 sequence of events that happened. 19 ROIL, Q.C.:
20 ROIL, Q.C. 20 Q. 203?
21 Q. Yes, we won't tekethe timetoread all of 21 MR. PIKE:
22 this. If you can paraphrase it and summarize 22 A. Yes
23 it for us. 23 ROIL, Q.C.:
24 MR. PIKE: 24 Q. Okay.
25 A. There was some confusion between the FPsOand |25 MR. PIKE:
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1 A. This incident took place on January 18th, 1 that. So that's theway we areable to

2 2006. The report was alittle delayed coming 2 achieve that coverage.

3 in, February 3rd, 2006. Again another reason 3 ROIL, Q.C:

4 why when we updated the guidance note, that we | 4 Q. | think we heard the evidence from DND about

5 included that caveat on support craft. It 5 the fact they have three helicopters to

6 hasn’t been always clear that we are looking 6 provide --

7 for incidents on support crafts as well, so 7 MR. PIKE:

8 part of the reason why in that new guidance we 8 A. They need three Cormorant helicopters in

9 make explicit reference to the support craft 9 Gander in order to provide one helicopter on a
10 in our expectations and the reporting of those 10 24 hour, seven day aweek basis, that’ s right.
1 incidents. 11 ROIL, Q.C.:

12 ROIL, Q.C.: 12 Q. Okay, thank you. Let's get back to this

13 Q. What would support craft bein addition to 13 incident and take a few momentsto look --

14 helicopters? What other types of vehicles or 14 MR. PIKE:

15 vessels would be included? 15 A. | think you may have heard about this, I’ m not

16 MR. PIKE: 16 100 percent sure. Wewill note that on the

17 A. The multi-function vessels they use. The 17 18th, there was a flight experienced a

18 supply vessels that we seein the harbour, we 18 technical issue. The number two engine chip

19 refer to them as multi-function. Not only do 19 light -- chip light on number two engine on

20 they do supply, they’ re capable most of them, 20 the outbound leg to the Terra Nova FPSsO.

21 anchor handling and standby duty. So they 21 Therewas 16 passengersand two pilots on

22 would be amulti-function. We can take a 22 board. Due to the technical issue, the pilot

23 moment maybe -- in 1986 when the Hibernia |23 elected to return to the -- the helicopter to

24 decision report initially camein, they talked 24 the base rather than try to land on board

25 in terms of having a dedicated standby vessdl, 25 offshore. So that was a decision of the
Page 38 Page 40

1 but it quickly became apparent or in the 1 pilot. Theaircraft then proceededto St.

2 intervening time that with one single standby 2 John’s on two engines. It s important to note

3 vessel, you did not have coverage seven days a 3 that for the aircraftto land and takeoff

4 week -- 24 hours a day, seven days aweek, 52 4 offshore, it requires agreat deal more power,

5 weeks. It'samechanical system, it needsto 5 and | believe we heard that comment made when

6 have maintenance. When you’' re maintaining it, 6 workersrelated towhat thepilot had told

7 it's no longer available. So the option we've 7 them.

8 taken here is have multi-function vessels. So 8 ROIL, Q.C.:

9 most of the supply vesselsyou seein the 9 Q. Yes, we heard evidence about how a number of
10 harbour are referred to as multi-function, so 10 passengers were on board when with only one
11 they carry an ability to do standby on all the 11 enginerunning the helicopter would make a
12 installations. So the have the FRCs, most of 12 airplane type landing rather than avertical
13 them will have fire fighting capability, 13 descent.

14 there’sthe Dacron Scoop, whichisused in 14 MR. PIKE:

15 instances where they can’'t launch the FRC. 15 A. That'scorrect. Well, on that trip back when
16 They cal itthe full suite of response 16 the initial chip light cameon, they had

17 capability from amarine perspective. There 17 additional signals came up on that engine and
18 will be potentially other type -- it's an all 18 they eventually shut down that engine before
19 encompassing definition, but those would be 19 they came intoland. The passengerswere
20 the two major pieces that we would know asthe |20 briefed, and | believe it indicates here that

21 helicopters and the supply vesselsin the 21 two passengers elected not to return offshore
22 harbour. 1norder to providethat standby 22 and came out ona later flight. It just

23 vessel coverage 24 hours a day, seven daysa 23 indicates the actions that were taken by the
24 week, 52 weeks of the year, year end, year 24 operator in that case. This isacasewhere
25 out, we have multiple vessels capable of doing 25 we did not getthe final report in the
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1 required 21 days. It was actually sometime 1 arrangement is Mr. Noel isnow a senior safety
2 later in August of that year when thefinal 2 advisor, the safety officers report to me and
3 report from the engine manufacturer was 3 I’d be the one that signs off those.
4 availableto identify what theissue wasin 4 ROIL, Q.C.:
5 that case. 5 Q. Okay, before we-- | think you're probably
6 ROIL, Q.C.: 6 finished with that one. Before we close off
7 Q. Sol takeit, your interest isnot simply in 7 on theissue of incidents, there is an exhibit
8 the steps that they take, but also inwhat 8 in there, and I’ m not going to take you to it
9 happened to that particular piece of 9 because | don’'t want to spend alot of time on
10 equipment? 10 it, others may, but I do want you to comment
11 MR. PIKE: 11 onit, and that iswe havelearned -- after
12 A. We'relooking for theroot causesand the 12 you were awitness, | believe, we learned that
13 corrective actions. So have they dug down to 13 Transport Canada has a system called CADORS,
14 find out the root cause of thisincident, and 14 and itis an"incident" reporting system as
15 what arethey doing to correctit so it 15 well, and that helicopter incidentsdo get
16 doesn't happen again. You can see the 16 reported to them. What can you tell us about
17 immediate cause, some of the basic causes, and |17 your knowledge of that and your view asto the
18 the corrective actions that were taken. We've 18 importance of that or therelative value of
19 identified here -- theinvestigator in this 19 that in terms of your reporting systems?
20 case was one of our safety officers, and then 20 MR. PIKE:
21 we' ve entered comments. You'll noteaswe've (21 A. Asindicated, we weren't aware of it before.
22 gone through this and when we've closed it. 22 We haven't done an extensive analysis to do
23 It didn't actually get closed until October, 23 comparison because again some of their
24 2007, when we got the complete package 24 reporting criteria is different than ours.
25 together. 25 It'sinteresting that they do do that publicly
Page 42 Page 44
1 ROIL, Q.C: 1 because in Norway thereis no public register
2 Q. Sothisevent, unlike -- thisincident, unlike 2 of aviation incidents. They are captured by
3 the other incident, didn’t get tracked off on 3 the aviation authority, but they’re only in
4 another path, it had its own path, did it? 4 paper file system. Sothereis no captures
5 MR. PIKE: 5 equivalent in Norway, which | found rather
6 A. Yes 6 interesting. The Norwegian authorities there
7 ROIL, Q.C.: 7 thought that that was a useful piece that we
8 Q. That'sthe impression|'m taking from your 8 had in having this database. It would afford
9 evidence. | want to make sure I'm 9 us an opportunity to cross-reference, but
10 understanding it correctly. 10 again given that they’'re using a different
11 MR. PIKE: 11 reporting criteria, the comparisons can be a
12 A. Yeah 12 little more difficult. Soitisabit of a
13 ROIL, Q.C.: 13 check for usif we go check there to make sure
14 Q. Good, and all of these incidents come to your 14 that we' re capturing the incidents.
15 attention before they’ re closed off? 15 ROIL, Q.C.:
16 MR. PIKE: 16 Q. Where there beany vaue in lining your
17 A. Yes 17 incident reporting criteria for helicopter
18 ROIL, Q.C.: 18 transport up with theirs as opposed to
19 Q. Andyou haveto accept responsibility that 19 maintaining your owninrelation to support
20 they're -- 20 craft and your own definitions? Is there
21 MR.PIKE: 21 value there or would it ssmply confuse you?
22 A. I’'mthe onethat signs off before we close 22 MR. PIKE:
23 them, yes. At the time of this one, Mr. Noel 23 A. Theremay be, but as | indicated, any time
24 was the senior safety officer, and safety 24 you're starting to line up two very different
25 officerswould reportto him. Our current 25 systems, there' salot of effort involvedin
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1 it. It currently isuseful for us as a check, 1 for a complaint processing procedure and
2 but to try to get adetailed line up, there's 2 indeed, he helped us write that and drew very,
3 alarge amount of effort, | would think, that 3 very heavily on the Labour Canada process for
4 isgoing to be required for it. That's a 4 registering complaints. Wehad complaints
5 system that Transport Canada has across all 5 prior to that, but they were not handled in a
6 commercia aviation. Soit isnot just, you 6 more formal process. They werealittle bit
7 know, the offshore helicopters. It's the 7 more informal.
8 commercial flights that we all geton. So 8 So if we receive a complaint, the
9 it'samuch broader system than we would be 9 information that would be collected is the
10 looking at. Thereis some valuein looking at 10 name, address of the complainant. That'sa
11 it, but getting a complete alignment may be a 11 way of identifying who it isand how we get
12 very difficult task. 12 back to them. The operator’s or employer’s
13 ROIL, Q.C.: 13 name and address. The time and date the
14 Q. Doyou now monitor that service as well? 14 complaint was received. |Is a collective
15 MR. PIKE: 15 agreement in place? Sometimes the collective
16 A. Wedo-- 1 won't say we doitregularly, but 16 agreements will have provisions for complaints
17 we do do a check with that system. 17 aswell, so that’ s a piece of information that
18 ROIL, Q.C.: 18 we would need, and he highlighted it from the
19 Q. Okay. If you found an incident reported there 19 Labour Canada experience that that was a piece
20 but not reported to you - 20 we needed to look at. The statement of the
21 MR.PIKE: 21 complaint, and the other piece that we would
22 A. Wewould follow up with the operator to -- try 22 ask, hasthis sort of -- within theinterna
23 to determine which flight it was and follow up 23 responsibility system, hasit been dealt with
24 with the operator. 24 internally. So hasthe supervisor -- hasit
25 ROIL, Q.C.: 25 been discussed with the supervisor, what the
Page 46 Page 48
1 Q. Eventhoughit didn't necessarily perhaps fit 1 name of the supervisor, what action was or
2 your definition of an incident? 2 wasn’'t taken in that regard.
3 MR. PIKE: 3 All or part of thismay come out because
4 A, Wdl, if it didn't fit our definition, we may 4 some of the complaints we get are anonymous so
5 try to get some additional information on it, 5 obviously we wouldn’t have the name and
6 but we wouldn’t necessarily include it in our 6 address and sometimes they -- so thisisthe
7 incident database. 7 information we look for. We don’t always get
8 ROIL, Q.C:: 8 it all, depending on whether it’s an anonymous
9 Q. Okay. Okay, | think we can now move on to the 9 complaint.
10 next issue, which was the issue of complaints, 10 ROIL, Q.C:
11 and | think thisarose out of your initial 11 Q. Inwhat manner are you using, what technol ogy
12 evidence back in October when you, | think, 12 or means do complaints come into you?
13 testified that there were some complaints that 13 MR. PIKE:
14 you had received over the years about 14  A. W€ veeither gotten them by e-mail, and we'll
15 helicopter transit or helicopter related 15 see some of that as we move forward. | think
16 issues. 16 there’stwo we've taken alook at. And the
17 MR. PIKE: 17 other one would be in person or by phone. So
18 A. Yes. Again, afairly smple course, three- 18 we would get those by any convention.
19 step process. The actual formal procedure for 19 ROIL, Q.C:
20 this was established in 2004. It was during 20 Q. What about old-fashioned writing out "I
21 that time we had asafety officer seconded 21 complain about" typeletter? Would that
22 from Labour Canada and he was helping us out. 22 trigger acomplaint?
23 He had had some experience working offshore 23 MR. PIKE:
24 many years ago and he was helping us out. He 24 A. Itwould. Any of those would trigger it, and
25 identified the need for amore formal process 25 at this point, we would fill out the complaint

Discoveries Unlimited Inc., Ph: (709)437-5028

Page 45 - Page 48




February 17, 2010

Multi-Page™

Offshore Helicopter Safety Inquiry

Page 49 Page 51
1 registration form inthe database. It's 1 Oncethey’ve got al those pieces complete,
2 another one of our databases where we would 2 they’ll meet with meand we'll review the
3 track those things. 3 complete complaint package and once we've
4 Once the complaint is received, the 4 decided that it is complete, we'll advise the
5 person who has received it would consult with 5 complainant, if we've got that information and
6 the chief safety officer, consult with me. We 6 the disposition of that complaint and we would
7 would decideon what level of review was 7 close the database. So the information is now
8 required and again, adecision pointis, you 8 in the database.
9 know, does this complaint warrant a capital | 9 | think we'veidentified we've had four
10 investigation, one of those formal onesor is 10 complaints since we' ve had our formal process
11 it moreof just a review, a more formal 11 up to lastfall. | think there’s been one
12 review. It will depend aso on how much the 12 recelved since the last time | was here, and
13 person who complained wants us to disclose to 13 it wasin November | actually received it. It
14 the operator aswell. Insome cases, it’'s 14 waswith regardto seating arrangement and
15 going to takethat in order to correct the 15 training. It wasan anonymous complaint and
16 one, and we'll seethat in one of the examples 16 it has since been closed. It was investigated
17 we have alittle bit later on. We may assign 17 as-- some of theinformation from our work
18 a different safety officer to the actua 18 refusals was aso used to close that
19 review than the one that actually received the 19 complaint.
20 complaint, but normally the person that 20 ROIL, Q.C.:
21 receives the complaint would be the one to do 21 Q. | think the exhibits that you have put forward
22 thereview, but wego through that step as 22 here are those that were requested by one of
23 well. It's just sometimesif one safety 23 the parties?
24 officer receivesit, but it's associated with 24 MR. PIKE:
25 an installation they’ re not familiar with, we 25 A. Correct, and those werethe ones that would
Page 50 Page 52
1 assign the safety officer who's familiar with 1 have been known to us when we testified in
2 that installation. 2 October.
3 ROIL,Q.C: 3 ROIL,Q.C:
4 Q. Sothesedecisions are made on a case-by-case 4 Q. Right,and | think your evidencewas that
5 basis? 5 there was four, and so we have four here.
6 MR. PIKE: 6 MR. PIKE:
7 A. They are. 7 A. Yes, correct.
8 ROIL, Q.C. 8 ROIL, Q.C.
9 Q. Okay. 9 Q. Okay.
10 MR. PIKE: 10 MR. PIKE:
11 A. The safety officer would then prepare areport 11 A. Those arethe four you have and that’ s exhibit
12 to the chief safety officer and would review 12 -- if we could sort of pull up those exhibits?
13 that report with me. We would decide on what 13 In January of -
14 follow-up actions arerequired. So again, 14 ROIL, Q.C.:
15 does this trigger a piece in one of our safety 15 Q. Sorry, one second now. It's Exhibit 188.
16 audits? Does it -- will it trigger itsown 16 MR. PIKE:
17 safety inspection inits own right? And that 17 A. I'msorry, yes.
18 information would then be entered in the 18 ROIL, Q.C.:
19 database to update the data. 19 Q. Giveusamoment to -
20 So the safety officer would complete a 20 MR. PIKE:
21 complaint report. Sowe look to make sure 21 A. Getting ahead of myself.
22 that it is complete and accurate. If we've 22 ROIL, Q.C.:
23 done any sort of forma investigation or 23 Q. I'll slow you down, if necessary.
24 formal review, wewould ensurethat that’'s 24 MR. PIKE:
25 complete before we close off the complaint. 25 A. We'll just talk alittle bit about the four.
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1 In January of 2004, aformer Cougar pilot, he 1 responding, isit?
2 actually came into our industrial benefits 2 REGISTRAR:
3 folks, wastalking about an employment issue 3 Q. No
4 and first consideration to Newfoundlanders for 4 ROIL, Q.C.:
5 employment. While hewasin, heidentified 5 Q. Oh. Therewego, okay. Sothefirst one, |
6 some concerns he had with safety and as soon 6 think, was a person who visited in person.
7 as the safety was raised, our industrial 7 MR. PIKE:
8 benefits folks advised him to come and speak 8 A Yes
9 to asafety officer and he did that. So we'll 9 ROIL,Q.C.:
10 take alook at that one. 10 Q. Thisone-
11 ROIL, Q.C: 11 MR. PIKE:
12 Q. Sohewasinto seetheindustria relations 12 A. Thesecond onewas acall, which was -- which
13 people? 13 we'll take alook at in more detail. That was
14 MR. PIKE: 14 the weather conditions of flying. Then in
15 A. Correct. 15 April 2009, it was an e-mail.
16 ROIL, Q.C. 16 ROIL, Q.C.:
17 Q. Andthey said we would call a safety incident- 17 Q. Yes
18 MR. PIKE: 18 MR. PIKE:
19 A. Assoon asheidentified asafety issue, stop, 19 A. Received from an offshore worker, and again,
20 let’ s go to the safety people. 20 we filled out the form in our database,
21 ROIL, Q.C.: 21 identifying that she did not have -- or they
22 Q. Okay. 22 did not have aflight suitthat fit. We
23 MR. PIKE: 23 followed up with the operator in this case.
24 A, Sothe safety part of that took precedence 24 They had identified that they would like usto
25 over theindustrial benefits piece. The next 25 do that, and -
Page 54 Page 56
1 one was in January 2007 and it was an 1 ROIL, Q.C.:
2 anonymous complaint about weather conditions | 2 Q. That isa post-incident complaint?
3 for flying. 3 MR. PIKE:
4 ROIL, Q.C. 4 A. Correct.
5 Q. Sorry,isthisoneof the- 5 ROIL, Q.C.:
6 MR. PIKE: 6 Q. Yes
7 A, ljustquickly - 7 MR. PIKE:
8 ROIL, Q.C. 8 A. Sowhen we became -- you may have seen thisin
9 Q. - oneof the oneswe're going to detail ? 9 some of the JoHS minutes previous, which we
10 MR. PIKE: 10 thought was being worked by the operator, but
11 A. Yeah, we'll detail thisoneand I'll just sort 11 when the individual identified a problem to
12 of highlight the other four and then we'll 12 us, we went back to the operator and it was
13 come back to this one. 13 corrected and they were transported with a
14 ROIL, Q.C.: 14 marine abandonment suit that fit. Thelast
15 Q. Okay, that'sfine. 15 one was simply somebody complaining that the
16 MR. PIKE: 16 Board hadn't taken a firm enough position with
17 A. InApril 2009 - 17 regard to the return to flight.
18 ROIL, Q.C: 18 But if we want to go back now to January,
19 Q. Okay, that's page 15, just to give the 19 so it's back at the beginning.
20 Registrar amoment to pull that up, just so we 20 ROIL, Q.C::
21 can see it, page 15. 21 Q. January of ' 04, page one on this exhibit?
22 MR. PIKE: 22 MR. PIKE:
23 A. Oh, okay. 23  A. Yes. Thisisan older form. Wewere still in
24 ROIL, Q.C.: 24 draft with our procedures, sothat's-- we
25 Q. Do it the old-fashioned way. It's not 25 were still working with how the form would
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1 comeout. Thisindividual was concerned what 1 that included Cougar. So inthis case, this
2 he felt the general focus on production over 2 onealso triggered, when we weredoing an
3 safety. He further felt Cougar might be 3 audit of Hiberniain this case, where we were
4 pushed -- pushing the limits alittle bit too 4 looking at some of their contractors, we chose
5 much. He did not feel that therewas an 5 tolook at Cougar. We wouldn’t have at this
6 immediate or significant problem, but the 6 point have told either Cougar or HMDC that we
7 situation needed to belooked at. Heaso 7 had had this complaint and we went in and did
8 cited two specific examples, an S-61 control 8 our audit and we were looking for specific
9 problem that wasillegally fixed by the pilot 9 things that we saw from this complaint.
10 and a case where the flights travelling 10 ROIL, Q.C.:
11 offshore without a standby helicopter. 11 Q. Soacomplaint -
12 We did further investigate the S-61 piece 12 MR. PIKE:
13 and actually checked Transport Canada's 13 A. Wecould go tothat audit. You'll seethat
14 website and they did identify that a Cougar 14 this particular complaint was one of the
15 pilot was indeed fined for illegally fixing 15 piecesthat they took alook at when they
16 the S-61 and | believe had not actually told 16 prepared to do that audit.
17 Cougar that he had fixed the flight. 17 ROIL, Q.C.:
18 ROIL, Q.C.: 18 Q. Sol take the message to be that like an
19 Q. But that findingand action by Transport 19 incident, a complaint can have alife of its
20 Canada did not come as aresult of any action 20 own and be dealt with on itsown or it can
21 by you? 21 trigger some activity in an audit or it can
22 MR. PIKE: 22 actually trigger an audit itself? Isthat -
23 A. No. 23 MR. PIKE:
24 ROIL, Q.C. 24 A. ltcan, yes.
25 Q. Okay. 25 ROIL, Q.C.:
Page 58 Page 60
1 MR. PIKE: 1 Q. Okay.
2 A. No. 2 MR. PIKE:
3 ROIL, Q.C.: 3 A. Andwe have here just some of the notes that
4 Q. Do youknow how that -- you know, do you know 4 were taken by the safety officer during the
5 who reported that? Did he self-report or did 5 interview with the individual.
6 Cougar report or do you know? 6 ROIL, Q.C.
7 MR. PIKE: 7 Q. Sousingthis old form, isthere any way we
8 A. I'mnot- 8 cantell whether or not the complaint was
9 ROIL, QC:: 9 responded back to the complainant? Is there -
10 Q. Atthispoint you don't know? 10 - | don’t know if there’s a place where that -
11 MR. PIKE: 11 MR. PIKE:
12 A. | don't know. 12 A. Inthat form, thereisnot unfortunately.
13 ROIL, Q.C:: 13 ROIL, Q.C:
14 Q. Okay, that'sfine. 14 Q. Okay.
15 MR. PIKE: 15 MR. PIKE:
16 A. Wejust know that before we looked at it, it 16 A. Butl believe we did respond back. The note
17 had been captured. It had been identified and 17 here aswell, | guess, isthat he was looking
18 theindividual in question was indeed fined 18 to get employed back with Cougar. So he did
19 for having done that. There is some detail in 19 have some concerns, but -
20 what the actual incident -- how the incident 20 ROIL,Q.C.
21 played out. This particular complaint also 21 Q. Andthis wassome of the material that the
22 triggered a-- aswe note, as | indicated, we 22 safety officer accumulated?
23 did find that therewasa-- they fined the 23 MR. PIKE:
24 pilot in that particular one. 24  A. Thisisthe materia to the thing and thisis
25 Wealso did an audit in April of 2004 25 actually, | think -- herewe go. This is
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1 actually from Transport Canada’ s website. It 1 therefore decided to call the Board to raise
2 identifies - 2 the question with us.
3 ROIL, Q.C: 3 If we go through this, the safety officer
4 Q. Thelast one down, Atlantic March 27th ' 03? 4 took this piece, identified the safety officer
5 MR. PIKE: 5 -- he did not leave his name, so we had no way
6 A. Correct. On March 27th, a commercial 6 of contacting him. We did indicate we would
7 helicopter pilot operating an S-61 noticed on 7 do the investigation and he could call us
8 two separate occasionsthat the collective, 8 back. We proceeded thento find out from
9 which | assume is a piece of equipment on the 9 Cougar exactly what their operating procedures
10 helicopter, was jamming during the final 10 were in these conditions. So again, we
11 approach. He did not inform the company 11 received that information back from Cougar.
12 before undertaking two more flights with 12 We did afull investigation on this piece or a
13 passengers. The pilot wasfined for not 13 review, if you will. There were certain
14 complying with the procedure specified in the 14 guestions we wanted as well to answer, vis-a
15 company’s operations manua. So yes, it 15 vis what the conditions were for flight. So
16 happened, and yes, there was a process and 16 we had that information and the individual did
17 yes, it did get covered. So again, something 17 not return the call to find out what we had
18 elsethat Transport does, they list al the - 18 found, but we didgo ahead and do that
19 ROIL, Q.C.: 19 investigation and you can seewe collected
20 Q. Okay. The other oneyouweregoingtolook at |20 from Cougar what their operations manual said
21 in detail, | think, was January of 07 which 21 about flying in icing and snowing conditions.
22 ison page 24. 22 So they haveavery clear protocol thatis
23 MR. PIKE: 23 being followed with regard to flying inicing
24 A. Okay. 24 or snow conditions.
25 ROIL, Q.C.: 25 ROIL, Q.C.:
Page 62 Page 64
1 Q. Let'sjustseeif wecan scan to that before 1 Q. Okay. Sol take it the complaint was non-
2 we go there. Okay. 2 specific? It was afear that they would fly?
3 MR. PIKE: 3 MR. PIKE:
4 A. Okay. Thiswasin the nature of an anonymous 4 A Yes
5 complaint. It was taken by phone. So an 5 ROIL, Q.C.:
6 individual phoned. | will speculate and say 6 Q. Andwhat wereyou looking for? The policy?
7 they were waiting for aflight to come home 7 MR. PIKE:
8 and felt that -- received a call from an 8 A. Wewanted to make sureindeed therewas a
9 offshore worker who did not wish to give his 9 policy.
10 name. However, he did mention that he had 10 ROIL, Q.C.:
11 been working offshore for some years. He 11 Q. Um-hm.
12 stated that Cougar had not flown yesterday, 12 MR. PIKE:
13 there was asnowstorm that day, and was 13 A. Andthat indeed it was being followed, so we
14 attempting flights today and may not be able 14 confirmed those two pieces before we closed
15 tofly tomorrow, given theforecast storm. 15 that incident and now we have that information
16 The scan on thisone isalittle difficult to 16 on file asto what that -
17 read, but we'll -- based on the scenario, he 17 ROIL, Q.C.:
18 had concerns that Cougar may be pressured by 18 Q. Would this-
19 the operators to fly in the current 19 MR. PIKE:
20 conditions, minus oneto zero degrees, with 20 A. Someidea of what that, those parameters would
21 what appearsto be freezing rain. It was his 21 be.
22 understanding Cougar did not fly in freezing 22 ROIL, Q.C.:
23 rain and yet the company was attempting to fly 23 Q. Would this complaint have triggered any
24 in the current conditions. He and a number of 24 additional activity or wasit closed within
25 other people were concerned about this and 25 itself?
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1 MR. PIKE: 1 it. 1 just needed to know order of magnitude.
2 A Itwasclosed within itself. 2 MR. PIKE:
3 ROIL,Q.C. 3 A. It wasnot a significant issue among our
4 Q. Thesearefour complaints, and these, | think 4 complaints piece. It wouldn't have triggered
5 you testified earlier, were the only four in 5 -- you know, we had so many complaints about
6 relation to helicopter activity. Just to give 6 helicopters, it wouldn’t trigger additional
7 us an overview or an understanding in context, 7 action from that regard.
8 what would the number be if you were looking 8 ROIL, Q.C::
9 at al complaints with respect to workers and 9 Q. Thankyou. Okay, perhapswe' |l now move from
10 the offshore? Isit 4 out of 20 or 4 out of 10 complaintsinto the issue of audits, and so
11 200? 11 we' Il go back -- close that out and we'll go
12 MR. PIKE: 12 back to the PowerPoint and then you can
13  A. | don't have that number with me 13 control it.
14 unfortunately. 14 MR. PIKE:
15 ROIL, Q.C.: 15 A. Okay.
16 Q. Okay. 16 ROIL, Q.C.:
17 MR. PIKE: 17 Q. Andagain, | think you havea summary dlide
18 A. | wasfocused on the helicopter piece. 18 and | have some questions to ask once you get
19 ROIL, Q.C: 19 to this.
20 Q. Yeah. Intuitively would it be amuch larger 20 MR.PIKE:
21 number? 21 A. Three-step process, the pre-audit procedures,
22 MR. PIKE: 22 the audit procedures and then post-audit. The
23 A. Itisamuch larger number. 23 Ocean Ranger Commission report on
24 ROIL, Q.C.: 24 recommendation 91 talked interms of safety
25 Q. Yeah. 25 audits and safety assessments. So it was from
Page 66 Page 68
1 MR. PIKE: 1 that report we started looking at safety
2 A. We don'tor hadn't, prior to March 12th, 2 audits of the management systems. Soin 1988,
3 gotten a lot of complaints with regard to 3 not long after the Board was formed, we
4 helicopter flights.  There were other 4 engaged the International Loss Control
5 complaints. There have been a number since 5 Institute. 1t was an organization in Georgia
6 March the 12th. 6 that had what they referred to as a safety
7 ROIL, Q.C.: 7 rating system for safety management systems.
8 Q. Okay. But prior to March 12th, it wasnot a 8 So we engaged them to help us develop an audit
9 significant workload investigating complaints 9 process for safety management systems.
10 about helicopters? 10 Principally, they designed it for operators,
11 MR. PIKE: 11 but we were trying to adapt it for a
12 A. No. 12 regulator. Take alook at those things.
13 ROIL, Q.C.: 13 Over the intervening years, we' ve adapted
14 Q. Just, yeah, | wanted to know wasit fourin 14 toit. It haditslimitations. It was based
15 the total of all were six or wasit four and 15 on their management model and not all
16 the total of all was much larger. 16 management models were the same, so it -- you
17 MR. PIKE: 17 didn’t necessarily get an objective view of
18 A. Itwasamuch larger number. 18 the thing. So over the years, we' ve developed
19 ROIL, Q.C.: 19 it and the current procedure that we use was
20 Q. Okay. 20 established in 1999 and we're currently on
21 MR.PIKE: 21 revision 17. Sowe're constantly looking at
22 A. Wecan certainly get you that larger number, 22 ways to improve this process. Indeed, we also
23 but | don’t have it. 23 have adraft integrated audit procedure. |
24 ROIL, Q.C.: 24 think we talked alittle bit about that. We
25 Q. No,andthat’s fine. | don't think we need 25 were working together with our environmental
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1 affairsfolks to do a more fulsome look at the 1 developed with the workers on those

2 management system of the operator and we're 2 installations.

3 still working on that process. 3 The second piece we doiswedon’t leave

4 We also then identified and developed an 4 asafety officer thereindefinitely. Wedo

5 inspection procedure.  The process is 5 move them around to different installations.

6 different but very, very similar between the 6 Y ou don't want to become too familiar, asit

7 two. Sowe'll talk about the safety audit 7 were.

8 process. We started in this process where we 8 ROIL, Q.C.:

9 -- the safety officers would take ownership of 9 Q. Sofamiliarity isabenefit until it becomes
10 an element within the safety management system |10 over familiar?
11 and they would go to each installation taking 11 MR. PIKE:
12 alook at that element. So they were focused 12 A. That'scorrect. Sothere'sabaancing act to
13 auditsagainst aparticular elementin the 13 be donein there.
14 safety management system. 14 ROIL, Q.C.:
15 ROIL, Q.C.: 15 Q. Yes
16 Q. By theexpression "element" what do you mean? |16 MR. PIKE:
17 What would an element be, by way of example? |17 A. Andwedo develop an annual audit planand |
18 MR. PIKE: 18 think if we take alook at Exhibit 206, we can
19 A. Some of the hazard pieces like, you know, they 19 takea look at a clean version of an audit
20 may focus on the control of work system, the 20 plan. Aswith any plan, at the beginning of
21 job safety analysis parts of those. So the 21 the year, and our year runs April 1st to March
22 control of work piece and a number of those 22 31st, wewould develop aplan asto how and
23 would be covered under one el ement. 23 what we would audit.
24 ROIL, Q.C. 24 ROIL, Q.C.
25 Q. Okay. 25 Q. Soisthistheplan oristhisthereality and

Page 70 Page 72

1 MR. PIKE: 1 isthereany relationship between them? Do

2 A. Sothesafety officer would be going to each 2 they -- do plans change much?

3 of the installations looking at their control 3 MR. PIKE:

4 of work system. 4 A. Planschange.

5 ROIL, Q.C. 5 ROIL, Q.C.

6 Q. Okay. 6 Q. Yeah.

7 MR. PIKE: 7 MR. PIKE:

8 A. Theideabeing that with -- once you get all 8 A. Atthebeginning of theyear, you'll notice

9 the elements, you get the complete picture. 9 there' s quite a number of geophysical programs
10 We werefinding that we weren't -- as | 10 inhere. Weare guessing as to how many
11 identified back in October, we weren’t 11 geophysical programs are going to take place.
12 completing it. What we now do isassign the 12 We try to identify when they’re going to take
13 safety officer to an installation or an 13 place so we can get resources available to
14 authorization. That doesa couple of things 14 take alook and do the safety assessment and
15 for us. They have abetter appreciation of 15 indeed if it’srequired, a pre-audit of that
16 what’sgoing on on that installation. The 16 piece. So we need to put thosein. Isthere
17 other thing that’s happened, and it's a 17 aconstruction activity? We seein herea
18 positive piece, isthere’'s arapport built 18 diving program. So that would require a
19 with the workforce. So the workers are much 19 safety assessment as well, usually done during
20 more prone now to call the safety officer if 20 the summer months when the weather conditions
21 they have an issue because they know who the 21 are conduciveto that. And in between these
22 individua is and they know how to get a hold 22 pieces, we'll try to fit in the regular visits
23 of them. So we do get now, with this system, 23 we have to the production facilities. So it's
24 workers phoning the safety officer saying "did 24 away of balancing our workload and as we
25 you know" and there’sa dialogue that has 25 indicated, it isaplan. So things change and
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1 some audits get moved or inspections get 1 actual on board audit associated with it and
2 moved. But thisisanindication of between - 2 so in certain cases, for a geophysical
3 - | think it goes from April 2007 up until 3 program, we actually may go on board before as
4 October 2009 of the type audits that we did in 4 part of the safety assessment.
5 that period. 5 ROIL, Q.C.:
6 ROIL, Q.C.: 6 Q. Ifthevessd -
7 Q. Soyeah, these are safety assessments | think 7 MR. PIKE:
8 isthe heading of it. 8 A. Justtocomplicatethings.
9 MR. PIKE: 9 ROIL, Q.C:
10 A. Yes, safety assessments, I'm sorry, and 10 Q. If the vessel or vehicle is not in
11 there's a second page - 11 Newfoundland, do you actually send people to
12 ROIL, Q.C.: 12 other parts of the world?
13 Q. Arethey pre-- sorry, just go back. Try to 13 MR. PIKE:
14 remember our jargon. 14 A. Wehave. We would tend to do that more for
15 MR. PIKE: 15 say adiving support vessel. We would want to
16 A. Yeah, sorry. 16 look at those and indeed we encourage to take
17 ROIL, Q.C.: 17 alook at those and we usually do that some
18 Q. Isa safety assessment performed before an 18 months in advance, justincase we identify
19 activity takes place? 19 something that needsto be corrected. I1t'll
20 MR. PIKE: 20 give them timeto correct it before it arrives
21 A. Yes 21 here. Instead of having one of these vessels
22 ROIL, Q.C.: 22 tied up down in the harbour while they make
23 Q. Okay. 23 the correction, they can do it in the
24 MR. PIKE: 24 intervening period. So we will sometimes take
25 A. This would be the activity -- that's the 25 a look at these vessels some months in
Page 74 Page 76
1 operation we would be doing when we have an 1 advance, more particularly with things like
2 application for an authorization. 2 diving programs, you know. There'sa fair
3 ROIL, Q.C.: 3 level of hazard associated with diving
4 Q. Soif I can corrupt the language and internal 4 operationsand we want to make sure we get
5 auditors will kill me, is thislike an audit 5 those right.
6 of the plan or the approach? 6 ROIL, Q.C.:
7 MR. PIKE: 7 Q. Okay. Sothispageisthe safety assessments.
8 A. Yes. 8 | think, do we have another -
9 ROIL, Q.C: 9 MR. PIKE:
10 Q. Anaudit of the paper trail, if you will? 10 A. Andthat would be an indication of the number
11 MR. PIKE: 11 of applications that we have for
12 A. Yeah 12 authorization. The next page -
13 ROIL, Q.C: 13 ROIL, Q.C:
14 Q. Okay. 14 Q. Thefontis getting smaller, but | think it
15 MR. PIKE: 15 says audits and inspections.
16 A. That'sthe application. 16 MR. PIKE:
17 ROIL, Q.C: 17 A. Correct.
18 Q. Yeah 18 ROIL, Q.C.:
19 MR. PIKE: 19 Q. Okay.
20 A. They madean application andthis is the 20 MR. PIKE:
21 audit, if you will, of the application. 21 A. And again, that goes from the April 2007 up to
22 ROIL, Q.C.: 22 October 2009.
23 Q. Right, okay. 23 ROIL, Q.C.:
24 MR. PIKE: 24 Q. Now what resources do you have availableto
25 A, Sometimesin these, wewould also have an 25 youto carry outthis work? Who are the
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1 personnel and what resources do they haveto 1 ROIL, Q.C:
2 carry on these safety assessments, audits and 2 Q. Isthere another industry that you can steal
3 inspections? 3 from to get resources or do you have to tend
4 MR. PIKE: 4 to train them a bit from within?
5 A. We havea number of safety officers. We 5 MR. PIKE:
6 currently havefour safety officersand a 6 A. Thequickest we've ever done in thetraining
7 senior safety advisor. We have a well 7 of asafety officer was the secondee we had
8 operations engineer who was one of our safety 8 from Labour Canada, and | think that wasa
9 officers. We had some personnel changesin 9 matter of months, given the skill set that he
10 the fall. Our previous senior drilling 10 camein with. We had to reacquaint him with
11 engineer became the manager industrial 11 the industry. It had been some time since he
12 benefits, which left avacancy and one of our 12 worked in the industry, so it was the
13 safety officers was moved into the well 13 technical side that we were working with him
14 operations engineer piece, which left uswith 14 onthat, but he brought the skill setsfrom
15 two vacancies for safety officers. We are 15 the regulator. He already had those. If we
16 currently recruiting for those. We've hired 16 hire an individual from the industry, he has
17 one. He started on Monday and we are till 17 the technical skill sets, but he doesn’t have
18 recruiting for a second position. 18 theregulatory skill sets. Soit’ll take us
19 ROIL, Q.C.: 19 some time to invest in training on the
20 Q. Doyouhavealot of turnover of your safety 20 regulatory skill sets. So again, ordinarily
21 officers or do they tend to stay for a 21 it'll take us ayear to complete at |east the
22 relatively long period of time? 22 entry level training for a safety officer.
23 MR. PIKE: 23 ROIL, Q.C.
24 A. My department have -- they tend to stay for a 24 Q. Okay now, just before we go to break, to focus
25 longer period of time. There is some 25 it down alittle more onthe areas that we
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1 turnover, but not a high turnover. 1 have immediate concern for. What skill sets
2 ROIL, Q.C: 2 do they have or in your view are necessary or
3 Q. Okay. 3 what resources do they have available to them
4 MR. PIKE: 4 toassist themin aviation type audits, in
5 A. Luckily. 5 fact audits and inspections of processes and
6 ROIL, Q.C.: 6 workplaces that are dealing with flying
7 Q. Andwhat sort of -- | think we talked about 7 helicopters?
8 this before, but I'll focus the discussion. 8 MR. PIKE:
9 What sort of skill setsand backgrounds do 9 A. Wadll, the engineers have a technical
10 these people have, not individuals, but 10 background, so they understand some of these
11 generally what kind of backgroundsdo they 11 elements, but they’ re not aviation people. We
12 have when they cometo you as a safety 12 have, on aregular basis, I'll talk to that,
13 officer? 13 communications with Transport Canada Aviation
14 MR. PIKE: 14 in Moncton. Indeed, when we were doing the
15  A. All of them have post-secondary degrees. Some |15 work refusals, we had extensive discussions
16 of them have graduate degrees. There are -- 16 with the aviation specialist with Transport
17 I’'mtrying to remember. A number of usare 17 Canada in Moncton. In addition to that,
18 professional engineers aswell. All the 18 during that period, we also had discussions
19 safety officers are registered, Canadian 19 with the Transportation Safety Board to
20 registered safety professionals, so CRSP 20 identify -- you know, we gave them an -- told
21 designation and they’ve done extensive 21 them what we were dealing with and what
22 training. Normally whenwe hirea safety 22 elements were there. We went to some of our
23 officer, it takesus afull yearto fully 23 international colleagues and attempted to get
24 implement atraining program and to bring them |24 some additional information there. So they
25 up to be fully recognized as a safety officer. 25 were assembling it from different sources. We
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1 don't actually possessthe technical piece, 1 ROIL, Q.C:
2 but we talked to the technical experts and 2 Q. Andin termsof that total number, we have
3 they have been very forthcoming. 3 four or five overall?
4 ROIL, Q.C. 4 MR. PIKE:
5 Q. If youlook at asafety plan or asafety -- an 5 A. For helicopter operations?
6 operations manual or a safety management 6 ROIL, Q.C.:
7 system, does the fact that it isan aviation 7 Q. For helicopter operations.
8 piece, as opposed to some other industrial 8 MR. PIKE:
9 piece, does that change things entirely or are 9 A Yes
10 there similarities in the approach? 10 ROIL, Q.C.:
11 MR. PIKE: 11 Q. Okay, that's useful. Thank you. Okay, |
12 A. Similaritiesin the approach. We would use -- 12 think we can go back to the PowerPoint now and
13 our focus when we look at some of the 13 to the audits dlidesand you cantake us
14 helicopter operations would be the helideck. 14 through, aswe discussed, we'll go back and
15 There are some standards that we look at. 1If 15 look at a couple of audits in some degree of
16 there are any questions, more detailed 16 detail, not intense, but you can take us
17 questionsthat we have or something doesn’t 17 through the explanation of the audit processes
18 quite look right, we'll have discussions then 18 first.
19 with Transport Canada Aviation. We'll say 19 MR. PIKE:
20 "we've seen this. Isthisright? What are we 20 A. Pre-audit process procedure set the focus and
21 looking for?' They’ve been looking now -- 21 scope of the audit. Obviously in earlier days
22 most of the safety officers, a number of them 22 when we had a focused piece, this became more
23 have been there since the beginning of the 23 relevant, but it kicksin also from our audit
24 Board, have seen anumber of helideckssothey |24 plan asto what itis we're goingto be
25 understand those elements. We've also 25 looking at. Isitan inspection? Is ita
Page 82 Page 84
1 attended the helicopter landing officer 1 full-blown audit? Is it a focus piece?
2 training courses out at the Marine Ingtitute. 2 Sometimes we' [l go out and take alook at the
3 So they have some familiarity with it and when 3 lifting operations. That’ s another one of the
4 they start seeing things that don’t look quite 4 projects that the International Regulators
5 right and they want additional information, we 5 Forum has engaged in. They identified
6 will contact the experts at Transport Canada. 6 internationally that there were problems
7 ROIL, Q.C.: 7 associated with thelifting operations. So
8 Q. Andis it clear to them that they havethe 8 that’s moving -- logistically moving cargo off
9 authority to do that, to go wherever they 9 the supply boats onto the installations and
10 need? 10 the operation of the cranes. So we've done
11 MR. PIKE: 11 some of those focused auditsin that regard.
12 A. Yes, hoquestion. 12 ROIL, Q.C.:
13 ROIL, Q.C.: 13 Q. Soan audit can bean audit of the entire
14 Q. Okay. This might be a good place, 14 operation or a segmental piece?
15 Commissioner, to take our morning break. 15 MR. PIKE:
16 Thank you. 16 A. Yes, ordown to justthe inspection, and
17 (BREAK) 17 inspections tend to be more of a follow up.
18 MR. PIKE: 18 There' s been aprevious audit. There' s some
19 A. If we could take a moment, Mr. Rail, | got 19 open observations we want to take a look at
20 some information for you during the break on 20 it. It'sopportunity to sit down with the
21 the number of complaints. We get an average 21 Joint Occupational Health and Safety committee
22 of seven to eight complaints per year. In 22 and to see what's going on. So the
23 2006, we had 13. 2007, we had nine. 2008, we 23 inspections are a much narrower piece usually.
24 had three. 2009, we had 11 and so far we've 24 So inthat process, they know what it is
25 had one this year. 25 they’'relooking for. They’ll sit down and
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1 start collecting some of the information and 1 we'll deal with alittle more detail on what
2 reviewing it. 2 isinvolved there.
3 The safety assessment of the 3 COMMISSIONER:
4 authorization, we'll take alook at that as we 4 Q. Okay.
5 look at amore detailed piece or certainly in 5 MR. PIKE:
6 some of the audits we supplied. Y ou will see 6 A. Yeah. Thecertificate of fitness, we've
7 in therethe safety assessment process is 7 talked alittle bit about that previously as
8 looked at. It helps usaso to quickly 8 well. Certificate of fitness may have
9 identify where those specific elements are 9 limitations associated with it.
10 covered by the operator, what manual or 10 ROIL, Q.C.:
11 document they’ ve used to cover those elements 11 Q. That's the one issued by the certifying
12 and where we would go to look for it. 12 authority, like Lloyd’ s Register?
13 The previous safety audit file. Sowe 13 MR. PIKE:
14 would take a look at the file or more 14 A. Theindependent third party verification.
15 particularly these days, the database, to see 15 ROIL, Q.C.:
16 what was happening previoudly. 16 Q. Right.
17 We would look at the daily reports. 17 MR. PIKE:
18 We'll talk alittle bit more about those a bit 18 A. They may have certain limitations associated
19 later. So to see what the current operational 19 with that certificate. So we'll take alook
20 activitiesare. Sowhat’'s going on? What 20 at those limitations and we' Il frequently have
21 equipment is shut down? What equipment is 21 some discussion with the certifying authority
22 operating? In the case of a drilling 22 asto what the status is there. And sometimes
23 operation, where are they in the well? What 23 what we're doing aswell in thereis actually
24 type activities are taking place? That might 24 verifyingwhat the certifying authority is
25 also help us frame the focus of the audit as 25 doing. So again, we'refollowing up onthe
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1 to what’ s happening on board. 1 activitiesof the certifying authority. So
2 We have the regulatory equivalencies. We 2 sometimesit’s associated with the operator.
3 talked a little bit about those back in 3 Sometimes it’ s associated with what the third
4 October. There may be some conditions 4 party verifier is doing, verifying the
5 associated with those equivalencies where the 5 verifier, if you will.
6 operator has come in to make an application to 6 Theincident notifications. We ve gone
7 use a procedure or a standard other than the 7 through incidents, so we will take alook at
8 onethat’'slisted intheregulation. There 8 those associated with the installation and if
9 may be certain conditions associated with 9 there'sany follow up to be donein those
10 that. So we'll follow up on those conditions 10 reports.
11 to seeif they're being followed up. 11 ROIL, Q.C.:
12 COMMISSIONER: 12 Q. Andwhat about the complaints?
13 Q. Soyou aways monitor what'sgoing onthenon |13 MR. PIKE:
14 the platforms? 14 A. Complaints would be looked at as well,
15 MR. PIKE: 15 correct. The monthly statistical report,
16 A. Yes, through the daily reports. 16 that’ sthe occupational safety type issues,
17 COMMISSIONER: 17 the lost times, et cetera.  Monthly the
18 Q. Yes 18 operator -- we'll talk actually about those a
19 MR. PIKE: 19 little bit later. We'll take alook at that
20 A. lwon'tsay wedoit every day, but regularly 20 to seeif there’s sometrendsin there that we
21 the safety officer assigned to that 21 need to take alook at.
22 installation will take a look at the daily 22 We'll take a look at the joint
23 reports. 23 occupational health and safety committee
24 ROIL, Q.C.: 24 minutes. Isthere some itemsin there that,
25 Q. Andlater inthe presentation, Commissioner, 25 you know, seem to have been onthere for a
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1 long time or, you know, isthere something 1 particular elements.
2 going on there? So we'll take alook at those 2 Review the outstanding itemsfrom the
3 aswell. 3 previous audit with the initiating safety
4 And any conditions of the approval or the 4 officer. Again, thisis alegacy from the
5 authorization, we'll take alook at those and 5 time when we were doing it by element.
6 there may be some things we need to follow up. 6 Although sometimesif that safety officer
7 So we may do all or part of that, but that’s 7 wasn’'t the one that was on the last time, they
8 part of the background piece that the safety 8 will talk to them. Soit’sto make sure they
9 officer will do as they prepare for that 9 understood what the observationswere that
10 audit. 10 were being carried forward that they need to
11 ROIL, Q.C.: 11 look at. Sothey wouldtalk to the safety
12 Q. Andsothe dedicated safety officer to this 12 officer who had done it previously.
13 audit will actually go through this kind of 13 Wewould then notify the operator and
14 process? 14 make arrangements for the audit. So generally
15 MR. PIKE: 15 we would notify the safety officer some two
16 A. Yes, and normally these days, we actualy use 16 weeks in advance and then work out what the
17 two safety officers for the audit. When we 17 logistics are for getting offshore.
18 first started, in the audit we have here from 18 ROIL, Q.C.:
19 1999, it would have been a single safety 19 Q. What about thewisdom or ability of asnap
20 officer. Talk about it hereor later onin 20 audit, of an unannounced audit? Is that
21 the process. What we did then was sent out a 21 something that you can dointhe world that
22 single safety officer. They prepared anon- 22 you work in?
23 compliance report, the table that we'll see, 23 MR. PIKE:
24 and they prepared it before they left. In 24 A. It's virtually impossible in the offshore
25 hindsight, that was probably a bit much to ask 25 area. Even if we had our own helicopters, as
Page 90 Page 92
1 of an individual on a singletrip, sowhat 1 soon aswe show up at the heliport somebody
2 they do now iswe usually send out two, if 2 knowswe're going out and they’ll know --
3 it'sasafety audit, and while they’ll give a 3 they’ll have anhour and a half warning
4 preliminary report on some of the observations 4 anyway. So what we've tended to do is do more
5 they’ ve seen on board before they |eave, they 5 extensive audits, dig deeper and look for the
6 actually prepare the report when they return 6 things that you can’t simply -- we lift up the
7 to the beach, and we'll talk alittle bit more 7 rug, asit were.
8 about that. 8 ROIL, Q.C.:
9 ROIL, Q.C: 9 Q. Not suggesting that anybody would sweep dust
10 Q. Okay. 10 under the rug, but you’re saying if they do -
11 MR. PIKE: 11 MR. PIKE:
12 A. Sothey’ll develop some checklists, and again, 12 A. Ifyoudig deepenoughinyour audits, then
13 checklistis atool. It'snotthe --it's 13 you're looking for those things and that’ s the
14 more a prompt for the safety officer to make 14 process we've taken. We have not actually
15 sure they cover off all the elements, as 15 shared our annual audit plan with the
16 opposed to tick thebox and everything is 16 operators. We would generaly -- they would
17 right. 1t'sreally aprompt about the things 17 generally know that we would be looking at
18 that they need to be looking at. So they take 18 their facility once sometime during the
19 those checklists for the relevant legislation 19 quarter and we would give them advance notice
20 and the guidance from the operator’'s own 20 to the makethelogistical arrangements for
21 policies and procedures, what they’'ve 21 that.
22 committed to do, and we do have adatabase, 22 COMMISSIONER:
23 another database, not surprising, of 23 Q. Thismay not beafair question, and tell me
24 questions. So they can pull from arather 24 if itisn't, but the standard of -- | mean,
25 extensive database of questions to ask for 25 we' ve heard of lots of audits of all kinds, of

Discoveries Unlimited Inc., Ph: (709)437-5028

Page 89 - Page 92

Offshore Helicopter Safety Inquiry




February 17, 2010

Multi-Page™

Offshore Helicopter Safety Inquiry

Page 93 Page 95
1 Cougar, of therigs, alot of audits. In your 1 meeting that hasn’t taken place without a
2 view, are the standards high of these audits 2 worker representative present. That said, in
3 that various entities conduct or would you 3 the offshore. The onshore component is a
4 know anything about that? 4 little more difficult, but offshore, no
5 MR. PIKE: 5 opening meeting has taken place without a
6 A. Aswith any audits, there' svarying qualities 6 worker representative present.
7 of those. It depends on what the purpose and 7 So the audit procedure. Once we arrive
8 the scope of the auditis. Sothey vary. 8 offshore, we would hold an opening meeting.
9 Some of them have been good, but it dependson | 9 So we would explain the focus and the timing
10 what it isyou're seeking todo. It'sthe 10 of the audit, finalize the agenda. We would
11 goal of that audit that really needs to be 11 have established an agenda. We may have
12 clearly articulated. 12 shared it with the operator beforehand, again
13 COMMISSIONER: 13 totry to line up some of the people we may
14 Q. | see yes, yes. 14 want tosee. It's a very busy operation
15 MR. PIKE: 15 offshore and you don't want to be too
16 A. Soin most cases, they meet the goal, but 16 disruptive when you're out there, so wegive
17 whether the goal is high enough is the 17 them some advance warning asto some of the
18 question probably to be asked. We've 18 people we may want to see. So we line up and
19 certainly -- with regard to Cougar, we' ve been 19 make sure we' ve got that done. We do make an
20 impressed with the audits we' ve seen that have 20 offer to the worker representative, an
21 taken place of Cougar from the operators and 21 opportunity to observe the audit, if they so
22 from others, if that answers your question. 22 choose.
23 COMMISSIONER: 23 ROIL, Q.C.
24 Q. Thank you. 24 Q. And again, do you know anything about the take
25 MR. PIKE: 25 up onthat? Isthat something that you have
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1 A. They'refairly extensiveand | think in some 1 seen or heard reported?
2 of our safety audits, you'll see that we 2 MR. PIKE:
3 actually took alook at some of the checklists 3 A. No, they have not. It's-- the other thing
4 that are used by the operators when they go 4 offshore, it's like any small community.
5 and take a look at Cougar’s operations, and 5 Everybody knows what that stranger on board is
6 they'refairly extensive. 6 doing anyway. So they have avery good idea
7 We would identify that -- there’ s opening 7 of where we are, what we' re doing and they can
8 and closing meetingsand wewould identify 8 certainly approach us at any time during that
9 that we would like to see the oIm, the person 9 period or at some point.
10 in charge offshoreand the senior operator 10 ROIL, Q.C::
11 representative.  Those are busy people 11 Q. Soa safety officer fromthe C-NLOPBis a
12 offshore and we want to make sure that they’re 12 known commodity when heor sheis doing an
13 present during our opening and closing 13 audit?
14 meetings, and we would also ask that a worker 14 MR. PIKE:
15 representative from the Joint Occupational 15 A. Anybody new offshoreis recognized as somebody
16 Health and Safety Committee be present at 16 new, but yes, we are known. And more
17 those meetings aswell. So we identify those 17 recently, we have -- our offshore clothing has
18 parameters upfront before we arrive offshore. 18 actually identified us as C-NLOPB as well. So
19 ROIL, Q.C. 19 we'll discussthe closure of items from the
20 Q. Okay. Do you have any evidence, anecdotal or |20 previous audit. Sowe'll review some of the
21 otherwise, as to the amount of participation? 21 items that were opened and how they’ ve closed
22 Do generally the worker representatives get 22 them and that we' Il be taking alook at those.
23 engaged with this process? 23 We'll offer to meet with the full Joint
24 MR. PIKE: 24 Occupational Health and Safety Committee and
25 A. Yes, they do. I'm not aware of an opening 25 wealso arrange a private meeting with the
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1 worker representatives of the Joint 1 health isfrequently one of the forgotten
2 Occupational Health and Safety Committee, and | 2 thingsin the occupational health and safety
3 again, that’s always taken place for each of 3 system. So that’s an opportunity to have that
4 the audits and inspections that we do 4 discussion with the platform nurse asto the
5 offshore, and then we will schedule the 5 health issues that are going on on the
6 closing meeting. 6 installation. So we make a point of meeting
7 ROIL, Q.C.: 7 with the platform nurse.
8 Q. ldon't know if this istheright placeto 8 Then we would conduct the audit against
9 ask, but isthere any period of time that it 9 the agenda and the checklist. So we would go
10 takes to do an audit or does thetimetieto 10 through and we would haveidentified that,
11 the size of the mandate? Arewe talking an 11 when we were going to visit, where and that
12 audit takes aday or aweek or amonth, or the 12 would be followed through.
13 inspection, this offshore inspection process? 13 All non-conformances are to be documented
14 MR. PIKE: 14 and we have -- currently we have atwo-part
15 A. Whenwe're doing a fully integrated audit, 15 system. An observation is an objective
16 actually four officers go offshore, so we can 16 statement of the fact and the finding would be
17 cover afair amount of groundin a threeto 17 more of a conclusion. We're actually
18 four-day period. So one of those audits would 18 reviewing that piece to seeif wecan do --
19 probably last three to four days offshore. 19 maybe break it down alittle bit more. The
20 ROIL, Q.C.: 20 statement of fact might beif we'relooking at
21 Q. Um-hm. 21 the control of work system, for example, and
22 MR. PIKE: 22 wego out, we takea look at some of the
23 A. A more focused audit may take ustwo days 23 permits that have been issued as part of the
24 offshore. Aninspection might bea day or 24 control of work system. We notethat the
25 two. So depending on how much material they |25 signatures aren’t complete or they didn’t, you
Page 98 Page 100
1 haveto review will dictate how long we stay 1 know, fill inthejob safety analysis. That
2 offshore. But generally it’ll be two days. 2 would be an observation. If we've gone
3 So one of thethings we do when we're 3 through and seen that there are numerous ones
4 offshoreis verify the completion items from 4 in numerous permits, that could be afinding
5 the previousaudit. You'll see aswe go 5 tosay that you'vegot aproblem with your
6 through and look at someof the detailed 6 permit to work system. If we look at a number
7 audits, the audit -- the operator may consider 7 of permits and see a number of issues raising
8 an item closed but we won’t close it sometimes 8 is the permit to work system actually working
9 until we actually go offshore and verify it. 9 well.
10 So they will have done their work. We'll go 10 ROIL, Q.C.:
11 out and just verify that what they’ve said 11 Q. Okay. Soaseries of observations could give
12 they’ve done, they’'ve actually done. So 12 riseto afinding?
13 that’ swhat’'s happening in thisphase. And 13 MR. PIKE:
14 any of theitemsthat are not closed will be 14 A. Correct, or you may have a finding in and of
15 brought forward in the current audit. So that 15 itself. If we come across something that is
16 way we're able to close the previous audit and 16 significant enough that this isa problem,
17 we carry that observation forward. 17 we'll raiseit asafinding in and of itself.
18 We meet with the medical advisor or the 18 But for the most -
19 platform nurse. | was corrected at that at 19 ROIL, Q.C.:
20 one of our annual JOHS sessions. Indeed that 20 Q. Soasingleevent can trigger afinding?
21 individual said that they had some information 21 MR.PIKE:
22 that would be valuableto usand since that 22 A. Itcan. Butfor the most case, it’susualy a
23 time, we've actually made a point of meeting 23 series of observations will lead youto a
24 with the platform nurseto talk about the 24 conclusion about whether something is
25 occupational health issues. The occupational 25 functioning or not. Soif wego out, and
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1 let's say in one of those permits, we'll 1 the follow up incidents.
2 looking ajob site and we have a problem with 2 Today what we do is we actually produce
3 a confined space entry and they aren’t 3 that summary and it is given to the operator
4 following the full procedure, that could be a 4 aswell and asan attachment to that piece,
5 finding inand of itself or it may actually 5 that non-compliance table is attached to that
6 result in an order to stop what you' re doing. 6 report. So it'samore complete picture of
7 We'll talk about the enforcement provisions 7 what it iswe'velooked at. So they would
8 further on or if we're looking at a 8 aso notethe things that we didn't find
9 scaffolding operation and we have acertain 9 anything, any non-compliances with.
10 concern with how it’s going on, there could be 10 ROIL, Q.C.:
11 a finding related to it or a stop order 11 Q. Okay. Sointhe evolving piece of audits,
12 issued. Andthen wewould hold a closing 12 therewas atime you'd only noticethe --
13 meeting where the OIM is present, again the 13 you'd only record the problems?
14 senior operator representative. Some of the 14 MR. PIKE:
15 installations, that’ s one and the same person. 15 A. Yes
16 In others, where you have a drilling unit, the 16 ROIL, Q.C.:
17 OIM is more than likely the drilling 17 Q. Andthen what, the onesthat weren’t problems
18 contractor’s employee, and we would have a 18 were assumed to be okay?
19 senior operator representative. Again, the 19 MR. PIKE:
20 worker representative would be present and we 20 A. Andif yougo back tothose, it's alittle
21 would review -- currently we would review some |21 more difficult to see what the full gamete of
22 of the observations we' ve seen in amore draft 22 what they looked at were because we were
23 way, sort of a preliminary piece without 23 really only recording the problems, as it
24 coming to some of the conclusions. 24 were, as opposed to the full scope of what we
25 But in earlier days, we would have 25 werelooking at. So today, we're trying to
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1 presented thetable of non-compliances -- 1 give the full scope and then say these are the
2 would have been presented at that time and 2 problem areas we found within that full scope.
3 would have been signed off by the parties. 3 So it gives you amore complete picture,
4 ROIL, Q.C. 4 particularly when you' re going back to look at
5 Q. Yeah. | think youtold us earlier that there 5 an audit, a previous audit.
6 was atime when the officer or officers had to 6 ROIL, Q.C.:
7 do that before they |eft the facility. 7 Q. Right.
8 MR. PIKE: 8 MR. PIKE:
9 A. Correct. 9 A. Afterthey’ve prepared that report, they’ll
10 ROIL, Q.C.: 10 meet with the chief safety officer to discuss
11 Q. Now you're saying they have the meeting, but 11 the audit. So they’ll go through what they
12 they reserve the sign off until after they get 12 saw, what their impressions wereand we'll
13 back? 13 discuss that audit report beforeit’s actually
14 MR. PIKE: 14 transmitted to the operator. So they’ll enter
15 A. After they get back, yeah. And that getsus 15 the observations and findings into the audit
16 into the post-audit procedures. Eveninthe 16 summary database, again another database. So
17 earlier days, we would prepare areport or a 17 we keep all our observations and findingsin a
18 memo on what happened. If you look at theone |18 database and we' |l take alook at one of those
19 we have here from 1999, the focus thereison 19 when it comes up in amoment.
20 the things we saw wrong as opposed to the full 20 Sowe now arrange -- and certainly, in
21 scope, but they would do a memo up 21 earlier days, whenthey did it before they
22 highlighting some of the areas that were 22 left, it wasin that closing meeting. Now we
23 included in the plan. They’d note -- and it 23 arrange for a meeting onshore with the
24 was done as an internal memo -- note if any 24 operator. Sometimesthe offshore will tele-
25 conditions of approval were verified, note on 25 conference in. So in that meeting, we provide
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1 and review a copy of the safety audit report, 1 MR. PIKE:
2 including the non-compliance report. So 2 A Yes yes. Aswe go through the table, you'll
3 that’ sthe table that appearsinit, and so 3 seethat we'll notethisis from an audit of
4 it's provided to the operator. We request 4 such and such a date and this is the
5 that acopy be sent offshoreto the oim and 5 observation and the observation number from
6 the Joint Occupational Health and Safety 6 that audit.
7 Committee. 7 The operator would then respond to those
8 I will try to attend these meetings, but 8 non-compliance itemsidentifying corrective
9 | don't awaysget that opportunity. | 9 actions and completion dates. That
10 certainly will attend any meeting that 10 information would aso be entered into our
11 involves afinding. So if we have afinding, 11 database and then we would monitor those
12 | make a special effort to make sure | attend 12 corrective actions and completion, and we can
13 those meetings. Again, we will file the audit 13 take a look at the table, which | think is
14 and supporting documentation. 14 Exhibit 190.
15 Initial and close any itemsfrom the 15 ROIL, Q.C.:
16 previous audit. So that audit non-compliance 16 Q. Okay, Exhibit 190 we'll call up.
17 table will be either -- will be filled out, 17 MR. PIKE:
18 noted as being closed. We verifiedit or 18 A. Wewere asked to provide the observations that
19 we're carrying it forward into the next audit. 19 have been raised against helicopter
20 Those notes would appear in the audit file. 20 operations.
21 ROIL, Q.C. 21 ROIL, Q.C.
22 Q. Sol take it from your evidence, and again, 22 Q. Okay. So thiswas the document that you
23 correct meif I’mwrong, that if there' san 23 prepared in response to a request from one of
24 outstanding item from a previous audit, it 24 the parties arising out of your earlier
25 gets (tape error) one, if it’s not closed? 25 evidence?
Page 106 Page 108
1 MR. PIKE: 1 MR. PIKE:
2 A. Andthat gives us -- afford us an opportunity 2 A Yeah
3 to close the previous audit and not lose the 3 ROIL, Q.C.:
4 item. 4 Q. Okay.
5 ROIL, Q.C. 5 MR. PIKE:
6 Q. That’'smy -- my point isthe closure entry of 6 A. Okay,yes. That'sjust abit of asummary,
7 the previous audit is that it is moved to the 7 some of the things we' ve done. We've tried to
8 newer audit? 8 break down some of those observations.
9 MR. PIKE: 9 ROIL, QC:
10 A. Correct. 10 Q. | think that paragraph that starts "since
11 ROIL, Q.C.: 11 1997" | think isworthy of our focusing on for
12 Q. Okay. 12 amoment.
13 MR. PIKE: 13 MR. PIKE:
14 A. Wemay haveto refer toit later on for the 14 A. Okay. "Since 1997, we've had 178 observations
15 detail, but we carry that item forward. It 15 and zero findings having been raised against
16 allows us to close some of those files, so we 16 helicopters, helicopter transport, helicopter
17 don’'t have too many files open. 17 operations or helideck and associated
18 ROIL, Q.C.: 18 equipment. The breakdown of the observations
19 Q. Andwould you record in the audit that it was 19 areasfollows." Sowhat we've donethereis
20 something carried from an earlier audit? In 20 tried to break it out, and again, it becomes
21 other words - 21 part of our classification system in the
22 MR. PIKE: 22 observations.
23 A. Yes. 23 Under helicopters, there was one instance
24 ROIL, Q.C.: 24 noticed where a helicopter -- when helicopters
25 Q. -thatit’sbeen outstanding for some time? 25 were not fully compliant. That related to the
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1 use of the -- when they brought in an S-61, it 1 MR. PIKE:

2 did not have the high back seats. We normally 2 A. Correct.

3 look to have the life rafts deployable 3 ROIL, Q.C:

4 externally. S-61shave aninternal life raft. 4 Q. Okay,soit'sa-

5 Inthe end, we accepted the notion that the 5 MR. PIKE:

6 liferaft is located next to the exit. Our 6 A. From that non-compliance report, that table.

7 preference is that the life rafts be located 7 ROIL, Q.C.:

8 outside. And there was anote there on the 8 Q. Yes

9 auxiliary fuel tank. 9 MR. PIKE:
10 ROIL, Q.C.: 10 A. Thatwill highlight the observation. That
11 Q. Agan, | don't want usto go down through all 11 observation isentered into adatabase. So
12 178 here, but | think thiswas - 12 the things that would tag it arewhen the
13 MR. PIKE: 13 audit was done, what the focus of the audit
14 A. Andthen, we ve just broken them down again 14 was, who the operator was, what the
15 and where for helicopter transport, there were 15 authorization was, and there would be some
16 issues with the public address system. That 16 particular information associated with the
17 wasthe previous system, the entertainment 17 installation that it's done against and then
18 system, | think Cougar referred to it as. 18 we would break down some of the observations
19 Therewerejust -- there were some problems 19 into this type category, the helideck or some
20 with that system that not everybody could hear 20 of those.
21 the announcements. Some of the orientations, 21 ROIL, Q.C.:
22 we saw from Cougar’ s presentation that at the 22 Q. Socanwetakeit asafact that with each of
23 heliport thereis the video presentation. 23 these 178 observations, somebody would have
24 Weéell, on occasions, the video doesn’t match if 24 gone forward to see whether or not remedial
25 you'reusing -- if thevideos are geared to 25 action was taken? Or | mean, I'm just

Page 110 Page 112

1 the Super Puma and we've now introducedan S- | 1 wondering what happens.

2 61, you might missit on thefirst couple. So 2 MR. PIKE:

3 there’'s sometimes those pieces needto be 3 A Yes. Wewould verify each of the ones --

4 updated in those videos. 4 through the audit process, we are verifying

5 ROIL, Q.C.: 5 the closure of these observations.

6 Q. To accumulate this exhibit that you've 6 ROIL, Q.C.:

7 prepared for us, was there a particular 7 Q. Okay. Sotheseareadll takenfrom audits or

8 databank you could go to or did you have to - 8 inspections and if we -

9 MR. PIKE: 9 MR. PIKE:
10 A. Aslindicated, we enter al our observations 10 A. Yes, some of them would have been closed, have
11 and findings into a database and there's some 11 been closed.
12 sorting done on that database. We would have 12 ROIL, Q.C.:
13 tagged those observations against some of 13 Q. Yes
14 these particular items. 14 MR. PIKE:
15 ROIL, Q.C: 15 A. Butthis isan example of the observations
16 Q. Butthe observations themselves, they come 16 that we' d take.
17 from where? 17 ROIL, Q.C.:
18 MR. PIKE: 18 Q. Okay.
19 A. From the audits. 19 MR. PIKE:
20 ROIL, Q.C:: 20  A. And just some statistics on the type of
21 Q. Frominspections done by your - 21 installation, et cetera. Thesetotals and
22 MR. PIKE: 22 then from this we have identified that part of
23  A. From the audits and inspections. 23 our audits, we actualy did four visits, if
24 ROIL, Q.C.: 24 you will, or four of our audits involved
25 Q. - employeeswhen they're flying to an audit? 25 actually going to Cougar’ s facilitiesand it's
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1 those four that we've presented to the 1 ROIL, Q.C.:
2 Inquiry. 2 Q. Okay.
3 ROIL,Q.C: 3 MR. PIKE:
4 Q. Right. 4 A And it was related to helidecks and
5 MR. PIKE: 5 maintenance and | think in thisregard, it was
6 A. And this is just the table, which is 6 related to inspection of the helideck. Petro-
7 orientated - 7 Canada, in thiscase, had identified semi-
8 ROIL, Q.C.: 8 annual checksand in actua fact, they were
9 Q. Yeah. Unlessyou wanted to deal with it now, 9 only doing annuals, whichisthe norm here.
10 we won't bother to orient it properly. This 10 They had actually gone abovethe norm by
11 isatable of what, of all these complaints? 11 saying they were going to do semi-annual and
12 MR. PIKE: 12 they indicated that no, were only doing
13 A. Those are the observations. 13 annuals, and they would be done by Cougar. So
14 ROIL, Q.C.: 14 we' ve identified that as their documentation,
15 Q. Sorry, not complaints, all these observations. 15 their process didn’t match up with what they
16 Okay. 16 were doing and that needed to be corrected.
17 MR. PIKE: 17 ROIL, Q.C:
18 A. Ithinkif wejust - 18 Q. Soeither had to, what, correct the work or
19 ROIL, Q.C.: 19 correct the rule?
20 Q. I think weinitially indicated to the parties 20 MR. PIKE:
21 that we would not provide all, but it appeared 21 A. They either hadto start doing it semi-
22 that in the process of trying to extract some, 22 annually or they had to change their document
23 it was better to provide a summary of 23 to agree with what they were doing, which was
24 everything. 24 the annual, and the annual was an acceptable
25 MR. PIKE: 25 standard and they indicated that that’s what
Page 114 Page 116
1 A. Weprovided thetable of al of them. Sol 1 they were going to do. We just said okay, you
2 think -- page four, page five. We will 2 need to update your documentation.
3 actually belooking at | think the May - 3 ROIL, Q.C:
4 ROIL, Q.C.: 4 Q. Okay.
5 Q. Rotateview isthereif you wanted to try it. 5 MR. PIKE:
6 Just go up acouple of more. There we go. 6 A. And page 16 should have the October 2006.
7 Had a 50/50 chance of being right. Okay. 7 ROIL, Q.C.:
8 MR. PIKE: 8 Q. There, it'sthe bottom. At the bottom there.
9 A. May, | think we have here the May 14th, 2002. 9 MR. PIKE:
10 We'veidentified it asa focused audit on 10 A. Yes, yeah. It's actually Chevron is the
11 helicopter operations. The operator in this 11 operator on this one, and it was helicopter
12 case was Petro-Canada. The facility was 12 operations (unintelligible) drilling. Chevron
13 Cougar Helicopters. 13 was drilling an exploratory well in the Orphan
14 ROIL, Q.C.: 14 basin with the Eirik Raude. So the
15 Q. Right. 15 installation was the Eirik Raude and we have
16 MR. PIKE: 16 identified and we' Il actually take alook at
17 A. Thiswas the observation. 17 that audit as well.
18 ROIL, Q.C:: 18 ROIL, Q.C.:
19 Q. Okay, can you readthat for us? Becausel 19 Q. Okay.
20 don't think we can all perhapsread it, or 20 MR. PIKE:
21 we're going to have some trouble. 21 A. Without trying to read this right now, we'll
22 MR. PIKE: 22 take alook at it when we actually look at the
23 A. Maybewe'll wait until we actually get to the 23 audit.
24 audit, because thisisone of the oneswe'll 24 ROIL, Q.C.:
25 pull up. 25 Q. Yeah.
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1 MR. PIKE: 1 A. Wewere doing leadership, administration and

2 A. Theother two - 2 coordination audit of Hiberniawhich would

3 ROIL, Q.C.: 3 include their oversight of their contractors,

4 Q. It'll beinlarger font when we seeit again, 4 and as aresult of that complaint, one of the

5 | takeit. 5 contractorswe identified was Cougar. That

6 MR. PIKE: 6 particular audit isa seven-volume set and

7 A Yes 7 there arereally only two volumes that have

8 ROIL, Q.C.: 8 any relevance to the helicopter operations.

9 Q. Okay. 9 So there’ s an extensive volume in there that
10 MR. PIKE: 10 coversa lot of the Cougar procedures and
11  A. Theother two auditswe haveisa May 1999 11 we'll seethat -- you could see that in there,

12 audit. It wasan audit of HMDC focused on 12 but some of those procedures we've actually

13 training, and again, at that timewe were 13 redacted, but -

14 doing focused audits. And wewould look at 14 ROIL, Q.C.:

15 what they had done with regard to their 15 Q. That'sactualy not a-

16 contractorsand wetook a look at how they 16 MR. PIKE:

17 were monitoring Cougar’s training in that 17 A. It'snot onewe regoing to actually look at

18 piece and it was a three volume audit, so the 18 in any detail.

19 audit actually had three volumes of material 19 ROIL, Q.C.:

20 that were reviewed and - 20 Q. It'snot onewe'regoing tolook at. No, but

21 ROIL, Q.C. 21 -

22 Q. Sotheexhibit that | have has about a quarter 22 MR. PIKE:

23 of an inch. | takeit that thisis not 23 A. Butit'sthere. It wassevenvolumes. Two

24 everything that was in the audit? 24 were associated with helicopter operations out

25 MR. PIKE: 25 of those seven. | did review the full seven
Page 118 Page 120

1 A. No, it wasnot becausethe audit -- the 1 volumes though to make surethat’sall was

2 training audit covered people that were 2 there. And then the October 2006, which was

3 actually working on board the installation and 3 the Chevron audit, that’s actually two volumes

4 some of their contractors. So it wasafull 4 and we will betaking alook at that one. So

5 training audit and then one of the components 5 maybe if we can pull up thefirst of those

6 in that piece wasto look at their contractors 6 audits, which isthe May 2002, which is

7 and one of the contractors we chose to look at 7 Exhibit 192.

8 was Cougar. 8 So we had two safety officers conducting

9 ROIL, Q.C. 9 thisone. At thisstage, oneof the safety
10 Q. Right. 10 officers was fairly new, so this was actually
11 MR. PIKE: 11 a team approach in part of the training
12 A. Weveidentified the May 2002 audit. That was |12 component. So the lead auditor in this one
13 afocused audit on helicopter operations and 13 was actually being trained, although they were
14 asit turnsout, that’sonly onevolume. In 14 conducting the audit.

15 April of 2004, this is after we had the 15 ROIL, Q.C.:

16 complaint, we did an audit of Hibernia and 16 Q. Okay. So thisaudit was specifically focused
17 again we didn't identify to Hibernia or Cougar 17 on helicopter operations?

18 that we' d had a complaint. 18 MR. PIKE:

19 ROIL, Q.C: 19 A. Itwas

20 Q. Which complaint are we talking about here? 20 ROIL, Q.C::

21 MR. PIKE: 21 Q. Asthey were being undertaken by Petro-Canada?
22 A. That wasfrom the former pilot. 22 MR.PIKE:

23 ROIL,Q.C.: 23 A. Andrecal we had that incident where aworker
24 Q. Okay. 24 was transported without the flight suit within
25 MR. PIKE: 25 the field. This audit followed that
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1 particular incident. That memo would normally 1 The note in here, Cougar had identified

2 have been prepared at the end of the audit, 2 to us some concern with what’ s referred to as

3 but we've put it upfront as sort of an 3 ad hoc workers or contract workers offshore

4 executive summary, as you will, to highlight - 4 spending three weeks at one installation,

5 - to give you some sense of flow of the audit. 5 coming ashore and going out within afew days

6 So it was conducted at Cougar’ s facilities on 6 to another installation. That was a concern

7 May the 14th, 2002 by two of the Board's 7 at that time. Sowetook alook at the MAP

8 safety officers and we were auditing Petro- 8 system to try to identify instances where that

9 Canada's helicopter operations as it 9 wastaking place. So part of thisaudit was
10 interfaces with the helicopter contractor and 10 also a hit of an investigation of anissue
11 the audit resulted in one observation and no 11 that had been raised. It had been raised by
12 findings. 12 workers previously, but again, we have to
13 ROIL, Q.C.: 13 confine ourselves to facts. | mean, we've
14 Q. Okay. So theone observation iswhat? 14 heard that anecdotally from workers, but I'm a
15 MR. PIKE: 15 regulator. | have to deal infacts. Sowe
16 A. Wecantakealook at that, but that’ s the one 16 went through the MAP system to try to identify
17 with regard to the semi-annual or the annual 17 who indeed was doing this and we do follow up
18 inspection of helidecks. 18 in that regard. So that was identified during
19 ROIL, Q.C.: 19 this piece and there wasa follow up with
20 Q. Okay. 20 regard to that, and how big an issue we had
21 MR.PIKE: 21 going with regard to what is referred to as ad
22 A, Soitjustidentify - 22 hoc workers or contract workers. They would
23 ROIL, Q.C.: 23 have specific tasks on board for an activity
24 Q. Soother than that particular observation, 24 and they would move between installations.

25 there were no other observations or findings? 25 ROIL, Q.C.:
Page 122 Page 124

1 MR. PIKE: 1 Q. What wasthe safety issue with respect to ad

2 A. Therewere no other observations associated 2 hoc workers?

3 with that. During the audit, we' ve identified 3 MR. PIKE:

4 who was present from the operator. There were 4 A, Fatigue.

5 two incidents that we actually used as 5 ROIL, Q.C.:

6 background when we did this audit, the 6 Q. Okay. So thesafety angle that you were

7 December one with the flight suit, and the 7 looking at -

8 other one we did was the April 2001 where the 8 MR. PIKE:

9 engine shutdown on over speed. By this point 9 A. Wewanted to make sure that, you know, the
10 intime, we actually had the TSB report on 10 individuals weren't fatigued when they’'re
11 that particular incident. There was actually 11 doing their work.

12 aTsB investigation. So we had that report as 12 ROIL, Q.C.:

13 well and we would have looked at the 13 Q. Right, okay.

14 recommendations from that report and were 14 MR. PIKE:

15 verifying whether indeed they were being 15 A. Andwe have occasionally gotten complaints
16 implemented. 16 from the contract workers that they feel

17 Then abit of asummary asto what they 17 they’ re working too much and we've tried to
18 would have seen from the helicopter 18 deal with those complaints. So over the years
19 operations. We also took alook at -- because 19 there’' s been a combination where we' ve seen it
20 Cougar does sometraining with regard to 20 and then we've actually had complaints from
21 helicopter landing officers. Sowetook a 21 workers.

22 look at that component as well. And the 22 Then the attachment is the audit report.

23 movements, MAPS they call it, movement and 23 Inthis case, we're referring to the table

24 personnel system. | think we' ve heard Cougar 24 that’s prepared. We'll take alook at it, the

25 refer to that aswell in their presentation. 25 audit schedule, attendance at the opening and
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1 closing meeting, the checklist that was used 1 they would then prepare their non-compliance
2 aspart of this and the follow-up incident 2 report.
3 reports and the pre-audit correspondence. And 3 ROIL, Q.C:
4 we took alook at Petro-Canada sfield. The 4 Q. Sothisisthe actual piece of paper that the
5 helicopter operations manual was one of the 5 -
6 documents from the operator that we would have | 6 MR. PIKE:
7 used as a base for this audit. 7 A. Safety officer would be using -
8 ROIL, Q.C. 8 ROIL, Q.C.
9 Q. Okay. Sol think you've told usthisreally 9 Q. -theofficer takeswith them?
10 is adocument that should naturaly fit at the 10 MR. PIKE:
11 back of thelist of documentswe have. 11  A. - as they go throughtheir audit and they
12 MR. PIKE: 12 would be making their notes on it asto what’s
13  A. Yes 13 happening.
14 ROIL, Q.C: 14 ROIL, Q.C.
15 Q. Butyou brought it forward - 15 Q. Again, I’'m not going to draw your attention or
16 MR. PIKE: 16 ask you to comment on any one of these things.
17 A. Inthis case, it gives usa good executive 17 Again, we're trying to understand what your
18 summary of what this audit is doing. 18 processes are.
19 ROIL, Q.C: 19 MR. PIKE:
20 Q. Right, okay. 20 A. Andthe piece that we've redacted in here are
21 MR.PIKE: 21 people’ s names. They would have referred in
22 A. Thiswasthe agenda, the schedule that they 22 some cases toindividuals and we've just
23 had developed for review when they werewith |23 redacted their names. And adiscussion of the
24 Cougar, and | think the next one will actually 24 different -- thetraining that we've looked
25 list the opening meeting, who attended. So 25 at, the MAP system. Transit tanks, those are
Page 126 Page 128
1 you can see from that, the two safety officers 1 the tanks that are offshorethat carry the
2 arethere. Therewere representatives from 2 helifuel. We've heard some mention of those
3 Petro-Canada and quite a number of 3 by Cougar and the checks that are made, so
4 representatives from Cougar. And in the 4 we're verifying those. The inspections, again
5 closing meeting, there weren’'t quite as many 5 those are the helideck inspections that Cougar
6 people present, but representatives from 6 would do on behalf of the operator. And then
7 Cougar and Petro-Canadaand thetwo safety 7 wetook alook at some of the maintenance
8 officers. 8 issues associated with the helicopter. Our
9 ROIL, Q.C.: 9 focus hereislesson the actual operationa
10 Q. Okay. Now if I look at the dates of these, 10 safety of Cougar as opposed to the
11 they’ re both on the same date. 11 occupational safety of the passengers.
12 MR. PIKE: 12 So we were focusing alittle bit morein
13 A. That'scorrect. 13 the areas of the transportation suits and how
14 ROIL, Q.C.: 14 they were being maintained, although we did
15 Q. Doesthat mean that this audit was a one-day? 15 take alook at Cougar’s maintenance operation.
16 MR. PIKE: 16 We aren’t aviation experts, so it was a-- you
17 A. Itwasaone-day audit. 17 know, it was more a high level type review as
18 ROIL, Q.C.: 18 towhat processesthey hadin place. You
19 Q. Yeah, okay. 19 know, verifying that they had the HUMS system,
20 MR. PIKE: 20 the HUMS system is being checked. So we would
21 A. What we're looking at now isthe checklist 21 have done some of those verifications, taken
22 that the safety officer would have prepared 22 the recommendations out of the TSB report. So
23 prior to doing the audit, and herewe go. As 23 the TsB report would be fairly detailed and we
24 you can see, the safety officer has done 24 would have taken that and looked at it to see
25 extensive noteson it. So from these notes, 25 that indeed those things were being -
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1 Just the checklist that Cougar hasfor 1 corrective actions, the safety officer would
2 the helifuel that’s transported offshore. So 2 verify that those corrective actions have
3 that’ s what we' re seeing in the next few pages 3 actually taken place.
4 is indeed Cougar does have a process and 4 Thisisactually the passenger manifest
5 checklists. I’m not sure we need to actually 5 for theflight that -- where theindividual
6 rotateit. 6 wasn't wearing the flight suit. So we checked
7 ROIL, Q.C.: 7 those out.
8 Q. No, I don'tthink for that page we need to 8 These are the training dispensations that
9 bother to rotate it. Now we got to go back 9 wereissued. So | think there was some talk
10 perhaps because thislooks likea familiar 10 of that previously. The requirement is to
11 document. 11 have the basic training. On occasions,
12 MR. PIKE: 12 there's adispensation issued andin this
13  A. Yes, wewould have looked at this. 13 case, we're taking alook at the number of
14 ROIL, Q.C.: 14 dispensations that have been issued.
15 Q. Onemore up, up, there you go. 15 ROIL, Q.C.:
16 MR. PIKE: 16 Q. These are people who've gotten training
17 A. Rotateview. | should haveleft it to the -- 17 elsewherein the world? |Isthat the issue?
18 let’ s go back. 18 MR. PIKE:
19 ROIL, Q.C.: 19 A. Either that orin some cases, if you're
20 Q. You'regoing to haveto do it twice, no matter 20 dealing with a Secunda person, they have the
21 what way you go. 21 marine component, but they don’t have the
22 MR. PIKE: 22 helicopter component possibly. So they may be
23 A. Yeah. Soyou recal thiswas one that we -- 23 given -- because it'saone-time trip, they
24 it's inactually the package. We didn't 24 may be given adispensation, but what we're
25 actually review it in detail. Thisisthe one 25 doing hereis checking to make sure that the
Page 130 Page 132
1 on theengine. So it wasthe April 5th 2001. 1 same individua isn't showing up multiple
2 | made reference that it was carried forward. 2 times.
3 So as part of the documentation package that 3 ROIL, Q.C:
4 was reviewed for this audit, the safety 4 Q. Okay.
5 officer reviewed this incident and understood 5 MR. PIKE:
6 what was going on. | think the thing to note 6 A. Andif they need a specialist mechanic for a
7 is the corrective actions, immediate 7 particular item, they may bring him out to do
8 corrective actions, helicopter landed -- there 8 that item and they put other specia
9 was some correctives down here with regard to 9 proceduresin place for that individual, but
10 monitoring program and you' l| notice what the 10 what we' re doing here is checking to make sure
11 safety officer has doneis checked these as 11 that individual isn't showing up multiple
12 yes, | verified and saw that Cougar was 12 times.
13 actually doing these things that was 13 ROIL, Q.C.:
14 recommended as part of this piece. And this 14 Q. Right.
15 is the one with regard to the flight suit, so 15 MR. PIKE:
16 again they would have had this one. 16 A. Andwhat you're seeingin here, the Secunda
17 ROIL, Q.C.: 17 piece. What they’re obviously doingin here
18 Q. Okay. So here we have two incidents that find 18 isdoing a crew change for that supply boat
19 their way into the audit process? 19 offshore. So they’re transporting the crew
20 MR. PIKE: 20 and that's what you're tending to see when
21 A. Correct. 21 those things happen. But again, we're seeing
22 ROIL, Q.C.: 22 that that doesn't happen very often or that
23 Q. Yeah. 23 they start giving the HUET training to those
24 MR. PIKE: 24 marine personnel. So we would have reviewed
25 A. And if there were recommendations or 25 that list. We look for similarities and
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1 that’sa piecethat was going on. You see 1 operation. So they want to make sure that
2 notes that the safety officer has put on that 2 they’'re familiar with that. So we're
3 piece. 3 verifying that that training did indeed take
4 Thisis actually anindividual and the 4 place.
5 number of times he' stravelled offshorein the 5 And this would be a report on the
6 previousyear say. Sowhat we're trying to 6 training of the pilots, and | think from -- we
7 identify then, and you can see the notes that 7 would just review the training of the pilots
8 the safety officer hastaken fromthe MAP 8 and | think there' sthe full gamete. One of
9 system that's tracking people offshore. 9 the lists would actually include the survival
10 They’'re able to identify an individual and the 10 training as well.
11 number of times and when he's travelled 11 COMMISSIONER:
12 onshore or offshore, or shehas travelled 12 Q. Soyou do both the training of the pilots and
13 onshore or offshore. So what we did there was 13 their survival training comes under your -
14 just a littlebit of analysis. They've 14 MR. PIKE:
15 travelled 28 times offshore inthelast 12 15 A. We would verify that that's part of the
16 months, when they arrived, when they departed, 16 training regime that would take place.
17 how much time between their next piece 17 COMMISSIONER:
18 offshore. So again the norm, and particularly 18 Q. Yes | see
19 for Petro-Canada, isthere’sat least seven 19 MR. PIKE:
20 days between the time you were last offshore 20 A. Thisisprobably a-- I’'m not getting it right
21 and you go offshore againand we're just 21 at al this morning.
22 verifying, in this case, that indeed people 22 ROIL, Q.C.:
23 aren’t travelling offshore beforethey get 23 Q. No, that’sokay. We'll let the Registrar -
24 their seven days off. 24 MR. PIKE:
25 ROIL, Q.C.: 25 A. I'll let the Registrar doit.
Page 134 Page 136
1 Q. Sotravelling 28 timesina one-year period 1 ROIL, Q.C:
2 would be a higher than normal number? 2 Q. Yeah
3 MR. PIKE: 3 MR. PIKE:
4 A. Itwouldtend to be, yes. 4 A. Sheseemsto be much more adept at it.
5 ROIL, Q.C. 5 ROIL, Q.C.
6 Q. Yes, okay. Sonow you're lookingto see 6 Q. Just morefamiliar. Wecan dl learnit if we
7 whether or not the personis stressed by 7 do it afew times, but | wouldn’t even attempt
8 overwork? Isthat - 8 it. Thereyou go.
9 MR. PIKE: 9 MR. PIKE:
10 A. Correct. 10 A. Again, thiswould be the pilots and, you know,
11 ROIL, Q.C.: 11 some of the specialized training. I’'m not
12 Q. You've mentioned that in your earlier 12 sureif this -- BST, | believeis this one.
13 evidence, okay. 13 So indeed, we' ve verified that they do indeed
14 MR. PIKE: 14 get that training or that would have been one
15 A. Yeah. Sothat’sthe piece we were looking at 15 of the processes we would have done. And |
16 when we looked at that and we were using the 16 think -- I’'mnot sureif it'sthisone or
17 MAPsystem. This isthe training for the 17 another one. We would have identified a
18 helideck officers, in this case the instructor 18 medical -- one of the medicals was outstanding
19 isaCougar employee. We' ve just redacted the 19 and as it turnsout, it was a database
20 name and the other -- we' ve identified who the 20 problem. The pilot actually had an invalid --
21 companies are, but these would be the namesof |21 or had avalid medical. It just hadn't been
22 individuals who've received that 22 entered in the database in one of our audits.
23 certification. | think Cougar testified that 23 Thisis just an excerpt from Cougar's
24 they want to familiarize these people with 24 manual. Talksabout -- and | think we've
25 their machines when it comes to the refuelling 25 talked about cargo in the passenger
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1 compartment. That’snot occurring currently 1 doing some additional work and some of the

2 withthe S-92s. They aren’t configured to 2 people that they have actualy trained as

3 carry cargo in the passenger compartment but 3 helideck officers, and you'll notice, aswas

4 the Super Pumas could carry cargo and on the 4 talked about before, it’s not uncommon that

5 rare occasions, they did carry some cargo in 5 they helideck landing officer isthe crane

6 the passenger compartment. 6 operator.

7 ROIL, Q.C: 7 ROIL, Q.C:

8 Q. | think for the Commissioner to understand, 8 Q. Yes

9 this was a much bigger document that | decided 9 MR. PIKE:
10 rather than cut down trees, we simply show the 10 A. That makessure that the crane isnot in
11 front page to show the document they went 11 motion while the helicopter islanding. He
12 through - 12 can't betwo placesat once, and again we're
13 MR. PIKE: 13 tracking the training of the helicopter
14  A. Basically we're showing the - 14 landing officers and thisis just some of the
15 ROIL, Q.C.: 15 correspondence. After the audit, we would
16 Q. - went torather than to attempt to put in the 16 have written -- this is the letter
17 whole document and try to analyze. 17 transmitting that table of non-compliances, or
18 MR. PIKE: 18 aswereferredtoit at that time, the audit
19 A. Thishasbeen aquestion raised. We verified 19 report. In this case, the senior safety
20 that there was indeed a process in place as to 20 officer signed it. The norm particularly now
21 how they would do these thingsto make sure 21 would be for the safety officer who actually
22 that this cargo was not impeding any of the 22 does the audit to sign the transmittal.
23 egress routes and exactly that they fastened 23 ROIL, Q.C.:
24 it down appropriately, et cetera. So we were 24 Q. Sothisis transmitting hisfindings to the
25 checking Cougar’s proceduresto ensure that, 25 operator?

Page 138 Page 140

1 number one, it was rare, but when they did do 1 MR. PIKE:

2 it, they had proper processin place for doing 2 A. Correct.

3 it. So that’swhat we were verifyingin this 3 ROIL, Q.C:

4 case. 4 Q. Totheoperator.

5 And this issomeof the correspondence 5 MR. PIKE:

6 before we did the audit. So just identifying 6 A. Andwe'll see herethisisthe actual -- I'll

7 whenwewant todoit. Sointhiscase, the 7 leave it to the Registrar. It may take mea

8 audit took place on the 14th. Weidentified 8 while, but | do learn. There wego. You'll

9 tothe operator on the 3rd of May that we 9 seein thiscase, inactual fact this one
10 wanted to do that audit, and thisis just some 10 contains the operator’ s response, but we would
11 of the correspondence asto how we set the 11 have identified, you know, that Petro-Canada
12 audit up and what we wanted and didn’t. 12 Helicopter Operations Manual states that
13 ROIL, Q.C.: 13 Cougar Helicopters inspector will inspect the
14 Q. Right, | don't think we need to spend any time 14 heli-fuel facility, the helideck ona semi
15 on that. 15 annual basis. It was noted these inspections
16 MR. PIKE: 16 are being conducted on an annual basis,
17 A. No, and again some more of the correspondence |17 statement of fact, it’s an observation. It's
18 before we went. They actually changed out one |18 not that we're saying oneor theother is
19 of thesafety officers fromthe original. 19 better. The normisfor an annua. Thiswas
20 What we've done here as part of our review, 20 -- and they’ve written back sayingwas an
21 helicopter landing officer training piece, and 21 oversight in the rewrite of their manual last
22 thisisfrom thejoint contractor. Inthis 22 year, the operations manual will be amended to
23 case, it would be the Henry Goodrich. So they 23 reflect the current practice, whichis one
24 have identified who has the training and when 24 helideck inspection per year.
25 they completed it. It identified who will be 25 ROIL, Q.C.:
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1 Q. Andl think your earlier evidenceindicated 1 MR. PIKE:
2 that if there's similar things to be done 2 A We€ll seeaswego forward, it actually took
3 today, it would be much longer than a one page 3 Petro-Canada a littlelonger than we had
4 audit report. 4 anticipated to actually run -- you’ve got to
5 MR. PIKE: 5 appreciate as well that the operator has a
6 A. Yes 6 very formal process when they change one of
7 ROIL, Q.C.: 7 these procedures of review and sign off. So
8 Q. Itwould have al the different things. 8 again just correspondence on some of the
9 MR. PIKE: 9 issues and some that related to some of the
10 A. Youwould tend to see that summary report that |10 training and you go through -- so that’sthe
11 we saw at the beginning. 11 28th, so we'reidentifying that. Again we're
12 ROIL, Q.C.: 12 back to the helicopter landing officersand
13 Q. Yes 13 verifying some of that training. Again status
14 MR. PIKE: 14 of the helicopter landing officers. So again
15 A. That would show up as well, and thiswould be 15 we're following these things out to make sure
16 attached to it. 16 that we get closure on them. We'reinto July.
17 ROIL, Q.C.: 17 Again the landing officers, and thisisjust
18 Q. Okay, andwe'll perhaps seethat in another 18 some of the correspondence that’s going back
19 example. 19 and forth, closing some of these items.
20 MR. PIKE: 20 ROIL, Q.C.
21 A. I’mnot sure we've actually -- that’s more in 21 Q. | think page 55 isthe next one where I’d ask
22 thelast few years. Even the 2006 one we 22 you to slow up abit.
23 didn’t actually transmit the memo. 23 MR. PIKE:
24 ROIL, Q.C.. 24 A. Okay. Sowe'renow almost ayear later, and
25 Q. Okay. 25 we haven’t actually seen that updated manual,
Page 142 Page 144
1 MR. PIKE: 1 and in addition there are anumber of other
2 A. That'sonly something we' ve been doing in the 2 observations we have outstanding with Petro-
3 last number of years, and again you're just 3 Canada, so we've written them a letter
4 seeing some of the correspondence back and 4 indicating they should have a number of
5 forth where we would have transmitted 5 observations open, and 22 of them have
6 electronically that audit report to the 6 exceeded our agreed completion date.
7 operator. 7 ROIL, Q.C:
8 ROIL, Q.C.: 8 Q. Now the 115 observations that are referred to
9 Q. Sowhen the operator says -- 9 there, they were not garnered from this
10 MR. PIKE: 10 particular audit?
11 A. A coupledays later wewould have submitted 11 MR. PIKE:
12 the electronic, sothat then affords the 12 A. No, they would be from various audits that
13 operator the opportunity to actually enter 13 were done. They may have been from the FPSO,
14 within an electronic one their response to our 14 they may havealso included some of the
15 audit observation. 15 observations from the drilling rig as well.
16 ROIL, Q.C. 16 ROIL, Q.C.:
17 Q. Sothisresponse, which was back on page 41, 17 Q. Okay, now --
18 and you don’t need to go back there, where the 18 MR. PIKE:
19 operator said our operations manual will be 19 A. And they were not -- therewas only one
20 amended, do you close your audit then? 20 related to helicopter operations, which isthe
21 MR.PIKE: 21 onewe'refollowing. So again we would have
22 A. No. 22 sent them a tableindicating what some of
23 ROIL, Q.C.: 23 those observations were.
24 Q. Okay. Well, take usforward to how and when 24 ROIL, Q.C.:
25 that gets closed? 25 Q. Canwe take amoment here now to -- wewon't
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1 take any other audit and go through with this 1 observation from May 14th on the procedure.
2 amount of detail, but just so that we all 2 So we're following it, and again thisis July
3 understand what it isyou do and how you do 3 of 2003, and then just the correspondence back
4 it, | think we need to take thisone alittle 4 and forth until we actually get the --
5 bit more detail. 5 ROIL, Q.C.:
6 MR. PIKE: 6 Q. Page72,1 think, iswhere--
7 A. ldon't feel asbad any more. What you're 7 MR. PIKE:
8 seeing there, thisis the one that we had 8 A. Okay.
9 identified. Thisis the audit we're going 9 ROIL, Q.C.:
10 through right now is the May 14th, 2002. 10 Q. Perhapswe'll reorient the page when we get
11 There had been an audit done in April of 2002 11 there. | guessthat we should do that
12 on the Henry Goodrich and we' d identified some |12 counterclockwise.
13 issues with the Helicopter Operations Manual 13 MR. PIKE:
14 there. Soagain we werefollowing through 14 A. Okay. Soagainthey will be responding to
15 with those and they aren't closed until we 15 some of our observations.
16 actually see the updated manual. 16 ROIL, Q.C.:
17 ROIL, Q.C.: 17 Q. And again the redacted ones have nothing to do
18 Q. Okay, so again tying back to your earlier 18 with helicopters.
19 evidence, so thisiswhere itemsthat werein 19 MR. PIKE:
20 an earlier audit that were unclosed are now 20  A. Nothing to do with helicopter operations, and
21 becoming part of this audit? 21 what they’ ve done with this particular letter
22 MR. PIKE: 22 is attached therelevant sectionsof their
23 A. Correct. 23 revised Helicopter Operations Manual. Now
24 ROIL, Q.C.: 24 that we' ve actually seen the revised manual,
25 Q. Okay. 25 we can close this observation.
Page 146 Page 148
1 MR. PIKE: 1 ROIL, Q.C.:
2 A. Andwe havethat database and we'retracking 2 Q. Okay.
3 the open observations, and thisisjust alist 3 MR. PIKE:
4 of the observations. 4 A. Andthisisjust -- wedid indeed get a copy
5 ROIL, Q.C.: 5 of this document. It was signed off, August,
6 Q. Againthoseredacted out have nothing to do 6 2003, so we did get a copy of it. Thisisthe
7 with helicopter operations. 7 Table of Contents from that manual, and indeed
8 MR. PIKE: 8 the section we were looking for was -- we just
9 A. InDecember of '02, thisone hasto do with 9 redacted the document. Thiswould aso be
10 the sampling line on the heli-fuel system. We 10 attached to the original file.
1 identified an observation, “the connecting 11 ROIL, Q.C.:
12 line has beeninstalled from the heli-fuel 12 Q. Just giveus amoment to rotate this one
13 sampling canister tothe drainlineon the 13 clockwise.
14 heli-fuel dispensing cabinet. The current 14 MR. PIKE:
15 arrangement does not provide for the drainage 15 A. Okay, you'll notein here, you can just barely
16 potential of leaks for the filters'. So we're 16 make it out, but the safety officer in this
17 just identifying an observation in that 17 case has signed off this observation as
18 regard. 18 closed.
19 ROIL, Q.C: 19 ROIL, Q.C:
20 Q. Uh-hm. 20 Q. Sohe'ssaying I’ ve seen the change that they
21 MR.PIKE: 21 said they’ re going to make is complete.
22 A. Again more correspondence. We don't needto |22 MR. PIKE:
23 rotate that one, | don't think, and 23 A. She'ssaying.
24 identifying the observationsin which -- and 24 ROIL, Q.C.:
25 the one that we're looking at is this 25 Q. Sorry, shesaid.
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1 MR. PIKE: 1 and Cougar’ sfacilities. At thetime of the
2 A. So that's now essentially closed that 2 audit, the Eirik Raude was drilling the Great
3 particular audit file. 3 Barasway F-66 well in the Orphan Basin. The
4 ROIL, Q.C.: 4 audit included areview of the documentation,
5 Q. Right. 5 interviews at the Ocean Rig, and Chevron
6 MR. PIKE: 6 personnel verification on board the
7 A. Therecould havebeen aninstance where we 7 installation and at Cougar Helicopters. The
8 carried that one forward, but in this caseit 8 audit resulted in five observations being
9 wasn't, and it wasclosed inthe origina 9 brought forward from apre-approval audit.
10 file. 10 Again | made reference that we would sometimes
11 ROIL, Q.C.: 11 look at these rigs before they come.
12 Q. Right. 12 ROIL, Q.C.:
13 MR. PIKE: 13 Q. Uh-hm.
14  A. Theother one we were going to look at wasthe |14 MR. PIKE:
15 audit of Chevron's exploratory drilling 15 A. And 15 new observations wereraised during
16 program, and that’s Exhibit 194. 16 thisaudit. All observations were discussed.
17 ROIL, Q.C.: 17 At the closing meeting, again at thistime we
18 Q. Okay.Give usamoment to get that one up. 18 were still doing some of this on board before
19 Whilethat's coming up, do | takeit that -- 19 we left, attended by representatives of Ocean
20 can you tell me that the general process that 20 Rig, Chevron Canada, and a worker
21 you've gonethrough there, obviously with 21 representative from the Joint Occupational
22 changes as a result of evolution, that that 22 Health and Safety Committee. Overall we were
23 processis still generally the process? 23 satisfied with how safety of helicopter,
24 MR. PIKE: 24 marine, and drilling operationsis managed.
25 A. Yes 25 Againjust a summary of what was happening.
Page 150 Page 152
1 ROIL, Q.C.: 1 These are some of the -- when we looked at the
2 Q Wewould follow here, with the meetings up 2 helicopter operations, including witnessing a
3 front, and then the work being looked at, and 3 helicopter landing, we were looking at the
4 the follow up, and the documentation trail and 4 helideck issues, the heli-fuel storage area,
5 so on? 5 fire fighting stations, the refuelling area.
6 MR. PIKE: 6 For marine operations, we looked at the radio
7 A Yes 7 room, the bridge, the port -- we actually went
8 ROIL, Q.C. 8 down into the port pontoon, the thruster rooms
9 Q. Okay. Again for that reason, | don't think 9 in the port pontoon, the ballast control
10 we'll take the same amount of diligence in 10 centre, the br. Thisrigwas adynamically
11 going through this one, but we'll take some 11 positioned rig, soit had no anchors. It
12 pages and -- 12 maintained station by dynamic positioning, so
13 MR. PIKE: 13 wereviewed the control system there. We
14 A. Okay, it might be useful to use -- again this 14 looked at the pump rooms when we were down in
15 was an internal memo. As| indicated today, 15 the pontoon. So thisis--
16 wewould generatethat asa report to the 16 ROIL, Q.C.:
17 operator. Soit's a summary, you know, 17 Q. Again| don't think we need to go through the
18 between October 16th and 20th, 2006, a safety 18 details. Thiswas other than helicopter
19 audit targeting the helicopter, marine, and 19 issues that were part of the more --
20 drilling operation was conducted on board the 20 MR.PIKE:
21 drilling rig, Eirik Raude, operated by Ocean 21  A. Correct, this is amore fulsome audit and
22 Rig under contract to Chevron Canada. Earlier 22 that’s why some of these audit files are much
23 in September 28th, an onshore portion of the 23 larger, and again the drilling operations, we
24 audit targeting helicopter search and rescue 24 took alook at what was happening on the drill
25 operations was conducted at Chevron’s offices 25 floor. So those are some of the items. There
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1 were severa regulatory equivalenciesissues 1 The S92 would have been operating at that
2 on thisrig, so we did some follow-up on those 2 time aswell, and there was the S-61 brought
3 regulatory equivalencies that weren't 3 infor some of those operationsas well, |
4 associated with helicopter operations, so 4 believe. Again this summarized --
5 we'veredacted those. There wereno open 5 ROIL, Q.C.:
6 incident reports when we were on board, so we 6 Q. Thedetail of their findings.
7 didn't -- so we weren’t reviewing any of 7 MR. PIKE:
8 those. We did hold a meeting with the worker 8 A. Thedetail of their findingsand what they
9 representatives of the Joint Occupational 9 observed. So again what we're getting here is
10 Health and Safety Committee. Thereisanote 10 amore fulsome description of what it was they
11 onthose. They didn’t raise any issues. No 11 observed. If you looked at the earlier audit,
12 issues were brought forward from that meeting. |12 al we were redly nothing were the
13 ROIL, Q.C: 13 deficiencies. Inthis case, they'retelling
14 Q. Uh-hm. 14 the more fulsome story that thisis some of
15 MR. PIKE: 15 the things and the notes wetook from that
16 A. Andhere’'s anoteon the Cougar -- Chevron 16 particular audit. Soit gives usa more
17 Cougar helicopter search and rescue operations |17 complete picture.
18 audit. Aspart of the audit, we did the 18 ROIL, Q.C::
19 onshore portion targeting the search and 19 Q. And perhapswould you just go down to the very
20 rescue operations. That's conducted on 20 last paragraphs, again the overall findings?
21 September 28th in Chevron’'s officesand at 21 MR.PIKE:
22 Cougar facilities. Key pointsof interest 22 A. Weidentified noissuesthat would lead to a
23 reveal Chevron retainsastandby helicopter 23 finding or observation for this component of
24 dedicated to search and rescue on a 24 hour 24 the audit. We gained a positive impression
25 basis by means of contractual arrangement for 25 about how Cougar conducts its activities with
Page 154 Page 156
1 accessto -- a sAR compliant helicopter is 1 respect to search and rescue operations, and
2 aways available. Four out of the six 2 cooperation and coordination between Chevron
3 helicopters are sar compliant. Of those four, 3 and Cougar for the Eirik Raude drilling
4 oneis awayswithin 30 minutes. At this 4 project. Again we had two safety officerson
5 time, the 30 minute piece till allowed them 5 that one. This would have been the
6 the one hour wheels up. 6 noncompliance report, the tablethat would
7 ROIL, Q.C.: 7 have been shared with the operator at that
8 Q. Okay, and what equipment were they operating 8 time.
9 at that time? 9 ROIL, Q.C:
10 MR. PIKE: 10 Q. Againl don'tthink that we need to or want to
11  A. Therewas acombination -- | think in this 11 take the time to go through this one in the
12 casethe S-61 wasthere, but it was not SAR 12 same way that we did with the other one.
13 compliant. 13 MR. PIKE:
14 ROIL, Q.C:: 14 A. Theonly issuethat wehad therewas with
15 Q. Itspeaksof six Cougar helicopters, yet we 15 regard to use of the flight suits. At this
16 know there’s only four there now, so -- would 16 time for this program they were actually using
17 that tell you anything about what the airframe 17 the Helly Hansen suits, where the norm for the
18 might have been? 18 other operators would have been the Mustang
19 MR. PIKE: 19 suits. These Helly Hansen suits, | believe,
20  A. I think in 2006 we were also in the transition 20 had dual approval. We verified that with
21 phase between the S-92s and the Super Pumas. 21 Transport Canada, and you' |l see further that
22 ROIL, Q.C:: 22 we actually had correspondence with Transport
23 Q. Uh-hm. 23 Canada Marine Safety folks to verify that
24 MR.PIKE: 24 these suits did indeed haveimmersion suit
25 A. Sosome of those would have been Super Pumas. 25 certification. So we were following up on the
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1 notion of the 200 percent marine abandonment 1 the actual refuelling operation. The other

2 suits. They were using some of the heli suits 2 thing we noted while we were there, and has

3 as part of fulfilling that requirement on 3 come up before, we' ve talked about, measuring

4 marine abandonment suits. Inthat case, we 4 wave heights. In this case, the Waverider

5 were following up to verify that they indeed 5 equipment for monitoring the oceanographic

6 did have 200 percent marine abandonment suits. 6 environment wasn't working at that time, so we

7 In this case, they were using the helicopter 7 identified that as an item that needed to be

8 suitsas part of that, and we verified that 8 corrected.

9 they did indeed have the marine abandonment 9 ROIL, Q.C.:
10 certification. 10 Q. Would you have any way of knowing whether that
11 ROIL, Q.C: 11 was alongstanding problem or whether it was
12 Q. The 200 percent requirement is not a 12 an incident relating to that day, or can you
13 helicopter aspect, it is an operational 13 tell at this point in time?
14 aspect? 14 MR. PIKE:
15 MR. PIKE: 15 A. | can'ttell from this particular --
16 A. Itisan operational aspect on thedrilling 16 ROIL, Q.C::
17 rig itself. 17 Q. Presumably, the -- would the safety officer
18 ROIL, Q.C: 18 have asked that kind of question?
19 Q. But herethey wereusing the helicopter dual 19 MR. PIKE:
20 suit asaway of satisfying that compliance? 20 A. They would have, yes.
21 MR. PIKE: 21 ROIL, Q.C::
22 A. Correct. What would normally happen in this 22 Q. That would bethe natura course of his
23 case, 100 percent of the suits would be 23 questions, would it, to be --
24 located in the muster areas, and these -- 24 MR. PIKE:
25 because you're carrying your transportation 25 A. Yes.

Page 158 Page 160

1 suit anyway. Thosewould be stored in the 1 ROIL, Q.C:

2 accommodations. So what would normally 2 Q. Isthisjust today or --

3 happen, if you havea muster, if you'rein 3 MR. PIKE:

4 your accommodations room, you'’ d take the suit 4 A. They would haveidentified in this case that
5 from your room; if you’re not, you go to the 5 it wasn’t working and they would have normally
6 muster area and you take of the suits from the 6 dug down to find out how long it hasn’t been
7 pool. That’'s generally how that piece works. 7 working, what’sthe problem, when are you
8 ROIL, Q.C.: 8 going to get it corrected. It would be

9 Q. Andisthat thereason that the 100 percent 9 identified as an observation. If they weren’t
10 solution is found because you can be in 10 satisfied with the answers they were getting,
11 different places per incident or when a 11 they’d raise that as afinding.

12 difficulty is encountered? 12 ROIL, Q.C.:

13 MR. PIKE: 13 Q. Okay.

14 A. Yes 14 MR. PIKE:

15 ROIL, Q.C.: 15 A. And these are just some of the other

16 Q. Yeah 16 observation they had, and they got good
17 MR. PIKE: 17 cooperation on board, so they thanked them for
18 A. And again 200 percent is another 18 the cooperation. That’s the meeting that was
19 recommendation from the Ocean Ranger 19 held at Cougar onthe 28th. A number of
20 Commission. Theone observation against the 20 Cougar employees, and actually | don't seea
21 actual helicopter operations really related to 21 Chevron, so -- that actually took place out at
22 the bunting around the heli-fuel tanks. They 22 Cougar’ sfacilities.
23 did not have plugs, so if there was any leak, 23 ROIL, Q.C.:
24 it could leak into the environment. So that's 24 Q. Yes
25 more an environmental issue associated with 25 MR. PIKE:
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1 A, Andit wasthe sameday meeting, and in this 1 questions prior to the arrival of therig, but
2 case they didn't actualy logthe closing 2 we used their questionsasalso a prompt in
3 meeting. They would havetakedto Cougar 3 our audit justto verify that someof the
4 before they left in the closing meeting. This 4 things -- it was a flag, was there a problem,
5 would have been the checklist, asit were, 5 why was the individual asking some of these
6 that they would have used when they went to 6 questions. Some of them were related to
7 the Couger facility. Soagain there's a 7 differences of operation between here and
8 number of questionsthat they would have 8 Norway because therig had been operating in
9 raised, and these are the answers that they -- 9 Norway before it came, and other cases it was
10 ROIL, Q.C: 10 just aflag, let’s verify what’s happening on
11 Q. Sothesequestions areapart of their pre- 11 board to make sure that they are doing as they
12 audit requirements, isit, to develop alist 12 said they’ d do. So we used the questions that
13 of questions? 13 he' d raised as part of our audit piece.
14 MR. PIKE: 14 ROIL, Q.C:
15 A. And| think you asked the question asto what 15 Q. So in addition to incidents, complaints,
16 the balance was, and | think it appear at this 16 observations, your policies, how do they allow
17 time there were three Super Pumas, one S-92, 17 you to track thingslike aquestion from an
18 which was sAR complaint, one S-92 that was not |18 employee, which isclearly not acomplaint?
19 SAR compliant because it didn’t have awench, 19 How do you -- do you have a database for that
20 and one S-61 that did not have awench. So 20 kind of stuff?
21 that’ s the breakdown of helicopters that you 21 MR.PIKE:
22 were asking. There were six there, what were 22 A. Luckily we're asmall office, so we were aware
23 they, and that’ s where that piece came from, 23 that those questions were raised, and we don't
24 and they would have witnessed themin the 24 actually have aforma processfor it, but
25 hangars as to how they have those arrangements |25 we' re small enough to know somebody had raised
Page 162 Page 164
1 and how they have it ready to go. Again just 1 the questions, we were preparing the
2 the observations. They would have questions 2 responses, so we were aware that there were
3 and then they would have the answers. The 3 questions raised. As safety officer would be -
4 reserve heli-fuel on board, that’s a question 4 | was aware that these questions had been
5 we ask to make sure there's sufficient heli- 5 raised, so when the safety officer was
6 fuel for all their operations, and indeed they 6 preparing for the audit, | would have made him
7 sometimes carry a little extrajust in case 7 aware of the fact that there had been
8 the federal search and rescue folks dropped by 8 questionsraised and that we should include
9 on asearch and rescue -- 9 those in the audit, or at least verify some of
10 ROIL, Q.C.: 10 the things in there, just asa-- it'snot
11 Q. We heard some evidence about that, yeah. 11 really acomplaint or anything, butlet’s--
12 MR. PIKE: 12 you know, there' s some questions been raised,
13 A. Andthey have used the offshore facilitiesto 13 let’ s answer them, let's make sure that the
14 extend their reach further out into the 14 answers are there.  We did answer the
15 Atlantic. Againthese arejust notesthat -- 15 questions, but -- just to do some
16 thisthe other safety officer'snotes. So 16 verification. So again thisis the questions
17 both sets of notes arein thisfile, and then 17 that were asked by that individual. | believe
18 just sort of handwritten notes. 18 in actua fact, it was a Newfoundlander
19 ROIL, Q.C.: 19 working on board therig while itwas in
20 Q. |think page 24 isthe one | asked you to stop 20 Norway, so --
21 at as we scanned through. 21 ROIL, Q.C.:
22 MR. PIKE: 22 Q. They had persona knowledge. Perhaps| could
23 A. Prior to the Eirik Raude arriving in 23 ask youto move over to page 52, in the
24 Newfoundland, one of the employees raised some |24 interest of finding some efficiencies here.
25 questions with us. We did indeed answer their 25 MR. PIKE:
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1 A. Okay. 1 A. Againthey would have donethisup, sothis
2 ROIL, Q.C:: 2 document isjust sort of that pocket sized.
3 Q. Becausel think there'sonly acouple places 3 The questions are here, and you'll see that
4 where some of it pops up. 4 he' s either ticked them off or made some notes
5 MR. PIKE: 5 inthe marginsonit. Inthis case, we're
6 A. Andaganwe'rereviewing some of the Cougar 6 checking some of the rescue equipment on the
7 documentation. Y ou can seethat that’s there. 7 helideck, so there'salist of the equipment
8 So we would have verified -- and some of the 8 that should be there, and you’ll notice that
9 training that was taking place with their sAR 9 he’ sticked off each of thoseitems, so he's
10 technicians, we verified that in their 10 found those, the grab hooks, the crowbars,
11 records. It was 50 -- 11 bolt cutters, the rescue axe. So a number of
12 MR. PIKE: 12 those items we would verify are in the actual
13 A. 52, please. 13 kit on the helideck.
14 MR. PIKE: 14 ROIL, Q.C.
15 A. Again someof the correspondence back and 15 Q. Okay, now I’'m going to move you right over to
16 forth from the training, Cougar’s training 16 page 74 where we get back into the kind of
17 plan. 17 reporting that begins the paper trail towards
18 ROIL, Q.C.: 18 the end.
19 Q. Again we've redacted some detail of that 19 MR. PIKE:
20 document out, but -- 20 A. Theother thingthis safety officer did in
21 MR.PIKE: 21 addition to the questions, thiswas actually
22  A. We have the entire document, we reviewed it. 22 also attached to his audit piece aswell. So
23 ROIL, Q.C.: 23 now hehas Ocean RigsPolicy Manua that
24 Q. Inyour filesyou haveit, page 52. 24 outlines the stuff they were supposed to be
25 MR. PIKE: 25 doing. Sothiswasalso an aid for him when
Page 166 Page 168
1 A. Okay. 1 he was doing his audit. So thiswas actually
2 ROIL, Q.C.: 2 attached in that booklet, folded upin the
3 Q. | see something new happening here. There'sa 3 back, so that he had some verification. Just
4 document that | haven't seenin thefirst one 4 anoteon what the standards were that they
5 we looked at. 5 used and we' ve heard some of those before, the
6 MR. PIKE: 6 UK Civil Aviation Authority, CAPP 437, and the
7  A. Theothersyou saw were (unintelligible), but 7 Transport Canada.
8 wewere onshore. When the safety officers 8 ROIL, Q.C.:
9 travel offshore, they try to have a more 9 Q. Andwe've redacted a significant amount of
10 pocket sized question list, so that thisis 10 that out because it's proprietary to that
11 actually a pocket sized questions that they 11 particular facility.
12 keep in their pocket. So they prepared this 12 MR. PIKE:
13 one, and this oneis specific to helicopter 13 A. Yes
14 operations. When they were offshore, they 14 ROIL, Q.C.:
15 would have had another little pocket one for 15 Q. Again Minutesof -- you've established that,
16 the drilling operations and another pocket one 16 so | want to keep going. I’'m going to push
17 for the marine operations. 17 you alittle bit to get --
18 ROIL, Q.C:: 18 MR. PIKE:
19 Q. Sothiswhat, just enablesthem to carry itin 19 A. That'sthe agenda.
20 their coveralls? 20 ROIL, Q.C.:
21 MR.PIKE: 21 Q. Togettopage 74.
22 A. Carry it whilethey're out in the field. 22 MR. PIKE:
23 ROIL, Q.C.: 23 A. What'sthe page again?
24 Q. Okay. 24 ROIL, Q.C.:
25 MR. PIKE: 25 Q. 73,1 guess, isthe one.
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1 MR. PIKE: 1 MR. PIKE:

2 A Okay. 2 A. Correct, and those tanks are offshore and you

3 ROIL, Q.C: 3 need away to fill them. From that previous

4 Q. This lookslike a format that we' ve seen 4 audit, it was noted that when they looked at

5 before. 5 the rescue kit previously, there was something

6 MR. PIKE: 6 missing, so they verified that indeed it is

7 A. Okay, thisaudit was taking place in October. 7 there on this subsequent audit.

8 Wewould have carried forward observations 8 ROIL, Q.C.:

9 from a May audit, and what you' re seeing here 9 Q. Andagain at thispointin timel’m going to
10 is that the safety officer has indicated 10 move you right to the end, right up to page
11 closure on those items. 11 114.

12 ROIL, Q.C: 12 MR. PIKE:

13 Q. Okay. | think we're coming to a couple that 13 A. This is just some of the certificates

14 are -- 14 verifying the helicopter landing officer has

15 MR. PIKE: 15 al thetraining. Those are some of the

16 A. Aganthisisan observation taken from May. 16 meetingsthat took place, one of which was

17 ROIL, Q.C.: 17 with the work reps from the Joint Occupational

18 Q. Yes 18 Health and Safety Committee.

19 MR. PIKE: 19 ROIL, Q.C:

20 A. Aganit'sback to the heli-fuel -- the suits 20 Q. That'sthe samelist coming back again, isit?

21 and the 200 percent immersion suit piece. So 21 MR.PIKE:

22 there's some notes taken here asto what -- 22 A. Yes, what you're seeing there is the

23 and we're using Helly Hansen E-350 suits. 23 operator’'s commitment as to when it was

24 ROIL, Q.C.: 24 closed, and thiswould be our -- we wouldn’t

25 Q. Againthis isnot closed off, this isjust 25 necessarily -- they call it closed. We might
Page 170 Page 172

1 continuing to keep the paper trail alive? 1 not sign off until we've actualy verified it.

2 MR. PIKE: 2 ROIL, QC:

3 A. Yeah 3 Q. Yes, okay, and | think --

4 ROIL, Q.C. 4 MR. PIKE:

5 Q. Okay. 5 A. It explains what the operator isindicating in

6 MR. PIKE: 6 this case isthey consider it closed.

7 A. Someissues around the compressed air system. 7 ROIL, Q.C.:

8 There would be self-contained breathing 8 Q. Butyoudon't until there’san entry inthe

9 apparatus that would be needed, and they’d 9 last column?

10 need to refill those. 10 MR. PIKE:

11 ROIL, Q.C.: 11 A. Yes, that the safety officer is satisfied and

12 Q. That'snot in relation to the HUEBA that we've 12 that’ s usually by verification. 1'm not sure

13 heard about? 13 if there’'s -- therewould be correspondence
14 MR. PIKE: 14 going back and forth on some of these
15 A. No.By way of example, you'll see firemen 15 observations.

16 wearing the hoods, etc. It'sthe sametype 16 ROIL, Q.C.:

17 gear as the backpack, the large tank on their 17 Q. I think now we' re beginning to see some items
18 back, with the mask for breathing. So 18 closed here, are we?

19 offshore when they’ re fire fighting, they have 19 MR. PIKE:

20 essentially the same equipment as you would 20 A. Yes, you're seeing now that the safety officer
21 see afirefighter carry. 21 is concurring with the operator that they’re
22 ROIL, Q.C.: 22 closed and the date that they closed them.

23 Q. Andthat fire fighting equipment could be used 23 ROIL, Q.C.:

24 in fighting a fire involving a helicopter 24 Q. Uh-hm.

25 landing? 25 MR. PIKE:
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1 A. ThisisNovember 7th, soit’s after they’ve 1 yes, they’'ve closed it for this particular
2 come back from offshore. In some instances, 2 file and we' re kegping the file open in anew
3 it may not actually requirea verification 3 audit. What we're seeing here again, this
4 offshore. If it's documentation that needs to 4 report would have been the one shared before
5 be verified, that can be done onshore with the 5 we left therig. So the safety officers have
6 operator. 6 signed it, aworker representative from the
7 ROIL, Q.C.: 7 Joint Occupational Health and Safety Committee
8 Q. Right. 8 has signed it, they have seen it, the operator
9 MR. PIKE: 9 representative hassigned it and accepted
10 A. And then correspondence tracking the 10 those observations, and the owner, in this
11 completion of some of these audits. 11 case the oiM would have signed it, and
12 ROIL, Q.C.: 12 indicated that, yes, they’re acknowledging
13 Q. Yeah, | think 114 then takes us to the end of 13 those observations.
14 the piecewhich iswhere I'd liketo get 14 ROIL, Q.C.:
15 before we break. 15 Q. Justto bring us by way of sort of closing the
16 MR. PIKE: 16 evidence on audits, are there any remarkable
17 A. Which page wereyou -- 17 changesin the audit processfrom the ones
18 ROIL, Q.C.: 18 that we've looked at to what is happening
19 Q. 114, 1 think. We start seeing that the report 19 today at C-NLOPB, or istherea continuing
20 now again -- isthisthe last of the reports 20 evolution of small changes?
21 inthisfile? 21 MR. PIKE:
22 MR. PIKE: 22 A. Asl indicated, we continueto try to improve
23 A. Thisversion of thereport is actually stapled 23 that process. We have instituted the
24 totheinside of thefilefolder that holds 24 integrated audit, which is amuch broader
25 it. You haveto actually dig until the actual 25 piece. That's creating somewhat of a
Page 174 Page 176
1 filefolder to find the ones where you have 1 challenge for us, but we are working through
2 responses from the operator. So what happens 2 it because we are trying to look at the entire
3 ison the inside cover -- sO you can open it 3 system and that's afair piece of work. So
4 up, and it’ sreadily available to you, you can 4 that’ s still an evolving piece, but the basic
5 check to see that the safety officer signed 5 processis similar, but there are variances as
6 off and closedit. | believein thiscase 6 to how we do that.
7 we're seeing that they’re all closed, although 7 ROIL, QC::
8 you can't read some of the -- 8 Q. Okay. Thesearethe only recent year audits
9 ROIL, Q.C. 9 of helicopter operations that have been
10 Q. You'veactualy seentheorigina of this, | 10 conducted by C-NLOPB?
11 takeit? 11 MR. PIKE:
12 MR. PIKE: 12 A. Yes
13 A. Yes. 13 ROIL, Q.C.:
14 ROIL, Q.C: 14 Q. Commissioner, | think that’s probably agood
15 Q. Andyou can tell usthat they are closed? 15 place for usto break for lunch.
16 MR. PIKE: 16 COMMISSIONER:
17 A. Yeah. Inthiscase, youseeit’s not, but 17 Q. Yes
18 what you're seeing here it’ s been deferred, so 18 (RECESS)
19 that meansit’s carried forward. 19 ROIL, Q.C::
20 ROIL,Q.C.: 20 Q. Commissioner. Welcome back, Mr. Pike. Unless
21 Q. Okay, andthat’'s a non-helicopter related 21 you have some other item that arose during
22 item, | takeit? 22 lunch time that you wanted to address on the
23 MR. PIKE: 23 issue of audits, we'll move on to the next --
24  A. Yes. Soif we've carried it forward, that 24 actually thereis onethat | -- it's notin
25 would also be noted on this form as well that, 25 your piece, but it is something that we spoke
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1 of and | asked you to reflect on and give some 1 A. It'sone of the threebasic rightsof the
2 comment on, and that isthe issue of work 2 worker.
3 refusals. We had some evidence from one of 3 ROIL, Q.C.:
4 the workers, one of the representatives of 4 Q. Yes.
5 CEP, to the effect that he, and perhaps two 5 MR. PIKE:
6 other workers, had exercised their legitimate 6 A. Righttoknow, right to participate, and right
7 right to indicate that they believed the work 7 to refuse.
8 was unsafe, and the work in this case being 8 ROIL, Q.C.:
9 helicopter transportation, and that he 9 Q. Right, and we did have afair bit of evidence
10 explained the process, and | just want to make 10 on those three rights.
11 sure that we have that process understood from 11 MR. PIKE:
12 your perspective as to what happened, and 12 A. Rightto refuse, aworker may refuse to do
13 perhaps the best one to focus on would be Mr. 13 work that the worker has reasonable grounds to
14 Peddle, who was the witness who gave that 14 believe is dangerousto his or her health or
15 evidence. Rather than speak of the other two, 15 safety, or the heath or safety of another
16 let's address his, and | don't need 16 person at work, until remedial action has been
17 documentation, | simply need -- did you get an 17 taken by the employer to the worker’s
18 opportunity to see or hear his evidence or to 18 satisfaction. That generally takes place when
19 review it in any way. 19 the worker has identified it to their
20 MR. PIKE: 20 supervisor, and indeed the situation has been
21 A. | don't recal his full evidence, but | 21 remedied. If they’renot satisfied at that
22 understood he did speak to it. 22 point, they can bring it to the next stage, to
23 ROIL, Q.C.: 23 the committee, and in this case we're
24 Q. Canyou speak to the issue of how the C-NLOPB |24 referring to the Joint Occupational Health and
25 deals with work refusals in the context of -- 25 Safety Committee.
Page 178 Page 180
1 MR. PIKE: 1 ROIL, Q.C.:
2 A. Wehave an exhibit that was prepared before. 2 Q. Indeed.
3 52, can we bring that one up? 3 MR. PIKE:
4 ROIL, Q.C.: 4 A Or the worker health and safety
5 Q. Okay, we'll take amoment to bring that up. 5 representative, that’ s for a smaller workplace
6 REGISTRAR: 6 that would not have a committee, has
7 Q. OnOctober 20th? 7 investigated the matter and advised the worker
8 ROIL, Q.C.: 8 to return to work. If they’re not satisfied
9 Q. That would probably be the day indeed. It was 9 at that stage, they can bring it forward, in
10 our first day of hearings. 10 thiscaseto the Board until an officer, in
11 MR. PIKE: 11 this case we' re talking about a safety officer
12 A. It's the other requirements respecting 12 for the Offshore Petroleum Board, has
13 occupational health and safety -- 13 investigated the matter and advised the worker
14 ROIL, Q.C.: 14 to returnto work. Then it goes on to
15 Q. 52, that’sthe one. Okay, can you control it 15 explain. So that’s the basic process.
16 from there? 16 ROIL, Q.C.:
17 MR. PIKE: 17 Q. Yeah
18 A. lcan. Thesemirror the provisions inthe 18 MR. PIKE:
19 Provincial Occupational Health and Safety Act. |19  A. The first stage is that the worker would
20 ROIL, Q.C. 20 identify to hissupervisor or within the
21 Q. Indeed. That's right, thisright to refuse 21 workplace. The next stage isthen it goesto
22 work isaright that is consistently applied, 22 the committee. If he'snot satisfied with
23 | think, throughout Canadain Occupational 23 that piece from the committee, he would go to
24 Health and Safety -- 24 the Board.
25 MR. PIKE: 25 ROIL, Q.C.:
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1 Q. Right. | believethe evidence of Mr. Peddle 1 Q. Okay, and again the purpose of my questioning
2 was that he went to the committeg, the 2 isnot to test whether you came up with the
3 committee was deadlocked, | believe, or itin 3 right answer, but what sort of resources did
4 any event was unable toresolve itin his 4 you call upon to answer the question? You've
5 favour, it was sent up to the Board and then 5 aready indicated that there was not a
6 he explained that it was sent back to the 6 specific expertise within the Board' s staff.
7 committee, and he was troubled by that 7 What kind of resourceswould you have had
8 process. Do you understand what might have 8 accessto, and did you have accessto, in
9 happened there that would have caused it to be 9 order to answer the question about whether
10 sent back? 10 helicopter safety was safein the context of
11 MR. PIKE: 11 one of these auxiliary tanks? | think it was
12 A. Inour discussionwith the Board after the 12 the auxiliary fuel tank that was the issue.
13 first time they took it, we didn’t believe at 13 MR. PIKE:
14 that point that -- as you go on further, | 14 A. Inthefirst instance, we assigned two safety
15 think the committee’s obligation is to 15 officers.
16 investigate, and we didn’t feel at that point 16 ROIL, Q.C.:
17 that they had done an investigation, while 17 Q. Yes
18 abeit they did not have the expertise within 18 MR. PIKE:
19 that committee, they could have availed or 19 A. Thefirst step in that process was to sit down
20 expertise from the employer, and indeed that 20 with the complainant to make sure we
21 has happened in other refusal cases offshore. 21 understood exactly what was -- what his
22 We haven't received it, but it has gone to the 22 concern was, and from that we proceeded and
23 committee level for other instances offshore, 23 got some additional information. | believe we
24 in which case the committee engaged the 24 talked to in that case the helicopter
25 expertise they needed to take alook at the 25 manufacturer, we talked to Transport Canada
Page 182 Page 184
1 situation. Inthat case, it was resolved to 1 Aviation, wetaked to the Transportation
2 the employee’ s satisfaction. In this case, we 2 Safety Board, we got some additional
3 hadn’t seen that investigation component of 3 information from our colleagues in the North
4 the committee. We asked that the committee go 4 Sea, some expertise there. We had the
5 back and do their due diligence in this case, 5 evidence from the Marine Institute, the
6 their investigation. Oncethey had donethe 6 Offshore Safety and Survival Centre, and in
7 reasonable investigation and still could not 7 addition to that we did have discussions with
8 come to a conclusion, thenthe piece was 8 Survival Systemsin Halifax. Wedidn't note
9 brought to us. 9 that in our response back, but we did have
10 ROIL, Q.C.: 10 those discussions with Survival Systems at
11 Q. Okay, so you're smply saying to the 11 that time. Sothey did a fairly extensive
12 committee, you have to follow through the 12 search for the factsin this situation.
13 stepsthat are available to you. 13 ROIL, Q.C.:
14 MR. PIKE: 14 Q. Andattheend of theday, | take it the C-
15 A. Thereisa process, and they havea duty in 15 NLOPB did make a decision?
16 this piece aswell. 16 MR. PIKE:
17 ROIL, Q.C.: 17 A. Wedid.
18 Q. Okay, and -- 18 ROIL, Q.C.:
19 MR. PIKE: 19 Q. And you decided that the worker should --
20 A. And throughout this whole process, we werein 20 MR. PIKE:
21 consultation with the Provincial Health and 21 A. Returnto work.
22 Safety Program, so those folks -- wewerein 22 ROIL, Q.C.:
23 discussion with them to make surethat the 23 Q. That it wasnot unsafe?
24 process that we were following was correct. 24 MR. PIKE:
25 ROIL, Q.C.: 25 A, Yes
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1 ROIL, Q.C.: 1 control the --
2 Q. Againl’'mnot -- | understand that the worker 2 MR. PIKE:
3 was not happy withthat conclusion, but | 3 A Aganthisisanoutline. I'll talk alittle
4 wanted to know what processes you went through | 4 bit about the daily reports that we receive,
5 to come toa conclusion. Would that be a 5 the monthly statistics, the quarterly meetings
6 similar -- would you amount of diligence 6 that are held with the producing operators,
7 normally be associated with awork refusal 7 the operators and the producing facilities,
8 that comes up to the Board? 8 the installation or workplace Joint
9 MR. PIKE: 9 Occupationa Health and Safety Committee, we
10 A. Yes 10 receive their Minutes, the annual Joint
11 ROIL, Q.C.: 11 Occupational Health and Safety Committee
12 Q. Soyouwould normally look outside and look 12 sessionsthat we hold, and you're familiar
13 for special expertise? 13 with those.
14 MR. PIKE: 14 ROIL, Q.C.
15 A. Wewould, depending onwhat itwas wewere |15 Q. Indeed.
16 looking at, yes. If weneeded that outside 16 MR. PIKE:
17 expertise, we would look for it, yes. 17 A. An annual meeting that the Chief Safety
18 ROIL, Q.C.: 18 Officers of both the Newfoundland and the Nova
19 Q. Ithinkthat's all | wanted to ask you. | 19 Scotia Board hold with the capp Safety
20 wanted to give you an opportunity to explain 20 Committee, and I' [l deal now very briefly with
21 what happened from the Board’ s perspective, so |21 the other regulatory agenciesthat we would
22 that we have both sides of the explanation, as 22 have communications with. | just indicated as
23 | say, not to test whether the right answer 23 wetaked about therefusals, that we had
24 was gotten, but just to see that therewasa 24 extensive discussions with the Provincial
25 diligence process. 25 Occupational Health and Safety Program over
Page 186 Page 188
1 MR. PIKE: 1 the OHs-- therefusals, and to get some
2 A. Andwe took what time was necessary to get 2 understanding from them asto the processes
3 that information. 3 involved and some advicein that regard. So
4 ROIL, Q.C.: 4 wetak extensively with the Provincial oHS
5 Q. How longdid it take, ball park? 5 Program and they provide us some advice. The
6 MR. PIKE: 6 Energy Departments, obviously we have an
7 A. Approximately aweek. 7 ongoing dialogue with them. Transport Canada
8 ROIL, Q.C.: 8 Marine Safety, we've had a longstanding
9 Q. Wouldthat bealonger than normal period of 9 working relationship with them, a very good
10 time? 10 working relationship. They issue letters of
11 MR. PIKE: 11 compliance for thedrilling units on our
12 A. Thisisthe first threework refusalswe' ve 12 behalf, and in addition to that, the two FPSOs
13 had to investigate were the three that have 13 are actually also Canadian flagged vessels, so
14 been mentioned here, and they occurred in the 14 there are certain Canada Shipping Act pieces
15 November time frame. 15 that apply as well, so wework very closely
16 ROIL, Q.C.: 16 with them on the FPSOs and discuss issues
17 Q. Soinrelation to the offshore, there have not 17 continuously on that piece. So weare in
18 been other work refusals? 18 constant dialogue. If they see something
19 MR. PIKE: 19 that’ s coming up, they talk to us; aswe see
20 A. Not thatit reached the stage of a Board 20 something, we'll talk to them, particularly
21 investigation, no. 21 with regards to the FPSOs. Again when they’re
22 ROIL, Q.C.: 22 on the drilling units which are foreign
23 Q. Okay. Wewanted to move on this afternoonto |23 flagged, they’re working on our behalf. Asl
24 the issue of communication and some other 24 indicated as well while we were going through
25 points. Soif your mouse will work, you can 25 work refusals, and any time we come up with an
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1 aviation issue, we have discussions with 1 is a the other end of the phone when you call

2 Transport Canada Aviation out of their Moncton 2 them. There'saso asecurity sub-committee

3 office. Sowe have several contacts there 3 of that one. |n addition, on a federal and

4 that we-- while we don’'t have a formal 4 national level, there is an energy

5 agreement and we are working towards a formal 5 infrastructure protection working group. So

6 agreement on that, and indeed Transport Canada 6 it'sreally the energy agencies, and they meet

7 Marine Safety, we're updating our MOU with 7 twice ayear. So we' re involved with that one

8 them. We do have one and | think the 8 aswell. Itrealy isfocused more inthe

9 provincial -- when they presented here, they 9 security area, so it'smore of the security
10 did note that we do havean mMou with the 10 folksthat would bethere, and it's usually
11 Provincia oHs Program, what we notify and 11 hosted at csls Headquartersin Ottawa. So we
12 what help they provideus. We do have a 12 meet there twice a year. So that's
13 current MOU with the Transportation Safety 13 essentially some of the other agencies that we
14 Board. Weare updating that one as well. 14 do have and can avail of their expertise.

15 They provide some training that we're hoping 15 ROIL, Q.C:
16 to avail of from those folks, and again during 16 Q. Sothis isal under the auspicesof that
17 the work refusals, we did have some 17 heading, "Other regulatory agencies'?
18 discussionswith them. We're developing an 18 MR. PIKE:
19 Mou with Transport Canada Marine Security 19 A. Other regulatory agencies.
20 folks. Under Public Safety Canada, thereisa 20 ROIL, Q.C:
21 Regiona Emergency Management Coordinating 21 Q. Andwe don't have aspecific dide dealing
22 Committee, and that essentially ismost of 22 with that?
23 what would be referred to as the first 23 MR. PIKE:
24 response government agencies within this 24 A. Wedon't.
25 region. So that’syour Coast Guard, your 25 ROIL, Q.C:
Page 190 Page 192

1 RCMP,DND. There's afull gamut of those 1 Q. Okay. Now daily reports, | think you

2 agencies that would have some piece within the 2 indicated when you were going through your

3 emergency management component. 3 evidence thismorning that daily reports can

4 ROIL, Q.C. 4 sometimes find their way into the audit piece?

5 Q. I'll just ask you, Public Safety Canadais not 5 MR. PIKE:

6 aname that many people would be familiar 6 A. Wewould review those to see what' s happening

7 with. Isthat the new name? 7 on theinstallation before weactualy go

8 MR. PIKE: 8 offshore. There are severa different types.

9 A. That'sthe new name of what might have been 9 The ones we receive and have the most
10 referred to as Emergency Preparedness Canada. |10 background on are drilling reports. They call
11 They have gone through several different names |11 them tour sheets. Y ou go out on any drilling
12 inthelast number of years, and that’sthe 12 rig anywhere in the world and ask for the tour
13 one they currently sit, and they chair 13 sheet and they’ll know exactly what it is
14 essentially or coordinate that meeting. 14 you' re talking about. The standard format for
15 Indeed there was one last fall where we did 15 those are set by the International Association
16 review the government responseto the March 16 of Drilling Contractors, and that coversthe
17 12thincident. That was reviewed at that 17 full gamut of what | referred to as
18 meeting. It's also used for onshore 18 operational safety issues, so precisely from a
19 emergenciesas well. Y ou know, they would 19 technical standpoint what they’re doing in the
20 have been involved in things like the flooding 20 drilling of the well. It also covers some of
21 that occurred several years ago in Badger. So 21 the occupational safety issues and some of the
22 that same group would have been dealing with 22 logisticsissues. So you'll know who's on
23 that, and we're part of that committee. It 23 board, what the POB is, when they did their
24 a so helpsto meet some of those folks so that 24 last safety drills. It would even include
25 when you're in an emergency, you know whoit |25 when the helicopter flights -- what
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1 helicopters flights have taken place. 1 but wewould generally expect those on a
2 ROIL, Q.C:: 2 weekly basisand they would provide us a
3 Q. | wasabout to ask, therewould be some 3 summary. Principaly it’'s the geoscientists

4 indication of helicopter activity on them? 4 want to know what’sgoing on, but we would
5 MR. PIKE: 5 also get some information and they would give
6 A. Yes, and supply boat activity. 6 us -- some of the health safety and

7 ROIL, Q.C.: 7 environment summary would show upin that
8 Q. Right. 8 piece aswell. It’'s checked regularly, these

9 MR. PIKE: 9 daily reports, but | wouldn’t necessarily say
10 A. Inaddition to those, | haven'tlisted it 10 they’re checked daily.
11 there, we would also receive the geological 11 ROIL, Q.C.:
12 reports. That givesus some sense of what's 12 Q. If therewas an incident about helicopter

13 happening down-hole so that it becomes an 13 safety that happened on afacility, would you
14 issueif you're dealing -- you know, to keep 14 expect to seeit here or isit morelikely to

15 on top of thingslike well blowouts and what 15 have a different type of reporting?

16 not. That's auseful piece of information. 16 MR. PIKE:

17 Wedon't tendto look at them very often, we 17 A. We would expect to see it asan incident

18 rely on our geoscientists to brief us on what 18 report, but you may see something noted here
19 they see, vis avisthegeology. Thedaily 19 aswell.
20 production reports have got a similar content, 20 ROIL, Q.C.:
21 but they’'re all individually styledto the 21 Q. Okay.
22 operators. Thewould contain the production 22 MR. PIKE:
23 information by well in total. That's 23 A. If it didn't occur there, | wouldn't be
24 information that our resource management folks |24 surprised, but occasionally you will see them
25 arelooking at more particularly. We have 25 listed there as well.

Page 194 Page 196

1 occasionally looked at it, but it'sredly a 1 ROIL, Q.C:

2 resource management issue there. The process 2 Q. Okay, sothese daily reports are not designed

3 summary, they would highlight in there what 3 specifically with a safety focus, but they can

4 pieces of process equipment are up and running 4 engage you in the safety piece?

5 and which pieces are down, so that givesus 5 MR. PIKE:

6 some ideaof how things are going, and a 6 A. It gives usthat operational overview of

7 logistics summary, and again they will note 7 what’ s happening and they do note some of the
8 there whether there's been helicopter -- 8 safety things that are happening.

9 whether a helicopter had to be cancelled, the 9 ROIL, Q.C.:

10 POB numbers, they will sometimeslist the 10 Q. Okay.

11 drills, emergency safety equipment, or any 11 MR. PIKE:

12 safety incidents, they will notethose ina 12 A. Themonthly statistics reports, they give us

13 very brief formin that particular report. 13 the number of hours worked by the operator in
14 Then construction reports, if we had adiving 14 that month. Any reportableinjuries, and for

15 operation ongoing offshore, they would supply 15 us areportable injury is where the worker is

16 daily repotsincluding what the dive activity 16 not able to return for the next shift for

17 isand again there will be some logistical 17 their full duties. So if any way they aren’t

18 componentsto that. Reports -- if there’'sa 18 able to do their full duties, that's

19 flow line, avessd installing flow lines, 19 considered areportable injury. Traditionally
20 they would provide uswith daily reportsas 20 you'll hear them referredto aslost time

21 well. Thereisalso geophysical reports, so 21 injuries and potentially restricted work

22 the seismic programsthat are run offshore, 22 injuries. Those two would be lumped together
23 they will provide usreports generally ona 23 when they report those to us. As | mentioned,
24 weekly basis, but occasionally we will get 24 | think earlier this morning, medical aid

25 them daily depending on what works for them, 25 injuries, there were something beyond first

Discoveries Unlimited Inc., Ph: (709)437-5028

Page 193 - Page 196




February 17, 2010

Multi-Page™

Offshore Helicopter Safety Inquiry

Page 197 Page 199
1 aid that was rendered, but the individual was 1 Quarterly meetings, we meet on a quarterly
2 ableto returnto work the next shift for 2 basis with each of the operators of the
3 their full -- and be ableto do their full 3 producing facilities. We review the
4 duties, and then a note on the first aids. 4 activitiesof the previous quarter, and the
5 ROIL, Q.C.: 5 first item on the agenda is the safety
6 Q. Which again is a lower triaging of the 6 performance. We also forecast activities over
7 seriousness of the medical event? 7 the next quarter and beyond. Soit's an
8 MR. PIKE: 8 opportunity for usto discuss what’s coming up
9 A. Yeah 9 and what we need to prepare for, and discuss
10 ROIL, Q.C.: 10 any issues of concern. With regard to that,
11 Q. Okay. 11 wedid see, and | think we made mention of
12 MR. PIKE: 12 issues with the transportation suits in our
13 A. Weput these statisticsin our annual report 13 monitoring of the Joint Occupational Health
14 and we also publish those on our web, and the 14 and Safety Committee Minutes. We'll seethat
15 other note inthis, it'sonly part of the 15 in aminute. We were seeingthat as a
16 story for safety inthe offshore. | mean, 16 increasing concern, so during our July, 2008
17 we're talking here about the occupational 17 quarterly meetings, | did raise theissue of
18 safety. It realy doesn’t deal anything with 18 transportation suits, and indeed | think
19 the operational safety. The operational 19 you' ve seen a presentation that Suncor gave us
20 safety would be the safety of the actual plant 20 in July of 2008.
21 itself, and are not really covered inthese 21 ROIL, Q.C.:
22 statistics. So relying solely on this piece, 2 Q. Yes
23 will give-- could give a false sense of 23 MR. PIKE:
24 what’ s happening on the installation. There's 24 A. | canquickly go over some of the issues aswe
25 been several mgjor incidents that have pointed 25 understood them in July of 2008.
Page 198 Page 200
1 that out, | think. 1 ROIL, Q.C:
2 ROIL, Q.C.: 2 Q. Doyouwant todothat? Isthisas good a
3 Q. Where would-- in your environment, where 3 time as any to talk about suits?
4 would the operational safety piece get 4 MR. PIKE:
5 reported? 5 A. Wecandoit. Itwasoneof thekey things
6 MR. PIKE: 6 that we did in that quarterly meeting and we
7 A. Wepick those upin the-- wepick those 7 identified it.
8 pieces up in the incident reporting. 8 ROIL, Q.C.:
9 ROIL, Q.C.: 9 Q. Everybody else has offered some commentary on
10 Q. Yes 10 it, so it might be appropriate for the Board
11 MR. PIKE: 11 to giveitsview on --
12 A. That'swhy we' ve expanded some of our incident 12 MR. PIKE:
13 reporting to cover off that. The operational 13  A. | cangiveyou what we understood from it that
14 or process safety component, that's a 14 week in July, and then we cantak alittle
15 relatively newer area, highlighted extensively 15 bit about some of the others. So problems
16 when you look at the refinery accident in 16 being able to completely zip up the suits,
17 Texas, theBp Texas City Refinery explosion. 17 most operators have implemented a processto
18 They had an exemplary occupational safety 18 have people do this at the heliport before
19 record, yet there was an underlying 19 they leave, although one of our safety
20 occupational -- operational safety issues were 20 officersnoted that onthis last trip, it
21 there and weren't being displayed when you 21 wasn't done, sowe didfollow up with the
22 look at only the occupational safety 22 operators on that piece. Problemswith false
23 statistics. So acostly example of you can 23 activation of thelife vests, the toggle used
24 get misled if you only look at one set of 24 to activate the life vest was more proneto
25 statistics. Y ou need to be looking at it all. 25 accidental release in the older suits, albeit
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1 they did note that that normally was occurring 1 from a different manufacturer?
2 when they were actually donning the suitin 2 MR. PIKE:
3 the heliport or offshore. The one that was 3 A. Different manufacturer, yes.
4 somewhat troubling was buoyancy issues. These 4 ROIL, Q.C:
5 suits were more buoyant than the old suits and 5 Q. Okay.
6 it has caused issues with the egress in the 6 MR. PIKE:
7 HUET trainer. One of our own environmental 7  A. Andwe ve been working some of those issues on
8 affairs officer can attest to that problem. 8 the goggles, and from the Nova Scotiaside,
9 At | note, the suits do meet the new standard, 9 they identified sizing, and in this case
10 aswell the C-NsoPB has noted, and that’ s the 10 they’ re identifying larger people. They also
11 Nova Scotia Offshore Petroleum Board, has 11 did identify some leakage during training
12 noted issues with the suit buoyancy has 12 exercise. The buoyancy issuewas raised.
13 indicated, and I’ ve got some notes from Nova 13 Thermal rating, the standards now requires
14 Scotia. So we were hearing some things from 14 thermal testing in agitated water which has
15 Nova Scotia as well. Sizing issues for people 15 increased the amount of insulation, and hence
16 who were outside the normal size, and we did 16 buoyancy in there. They had an additional
17 notein heretheissue fromthe TerraNova 17 problem where on the Sable Project crews are
18 Joint Occupational Health and Safety Minutes 18 moved on adaily basis, and inthe warmer
19 about a petite individual. The boots have a 19 temperatures they were finding heat exhaustion
20 very aggressive sole resulting in problems 20 was an issue for the workers. So they were
21 walking without stumbling, and goggles for 21 overheating with these suits. In particular,
22 helicopter escape no longer useful because of 22 the Super Pumas didn’t have, or don’t have air
23 the current style of goggles with the seal, 23 conditioning, so asaresult the cabin would
24 withthe faceseal. There was someissues 24 heat up. With these warmer suits, the workers
25 with getting a proper seal on the goggles. Of 25 were finding aproblem. They identified the
Page 202 Page 204
1 note, goggles arenot actualy usedin the 1 zippers being difficult and they were working
2 Nova Scotia offshore. They’ve had the Helly 2 with those. They identified the testing issue
3 Hansen suit with theface shield for some 3 with regard to how the suit standard asit
4 years, and | think they identified that 4 currently exists involved thetesting, and
5 problem very early on and actually eliminated 5 they also identified some issues coming out of
6 goggles, so goggles are not actually carried 6 thetraining institutesand what they were
7 in the Nova Scotia -- 7 noting vis avis the students having alittle
8 ROIL, Q.C.: 8 more difficulty performing some of the
9 Q. YousayinNovaScotia, the face sedl, isthat 9 functions. So that’sthe information we had
10 the HTS-1 that we' ve heard about? 10 then. Weraised some of these issues with the
11 MR. PIKE: 11 operatorsin July. We had ameeting, and |
12 A. No, they’re using essentially the same suit as 12 think it'll show up ina few minutes, our
13 we're using here, but the suit they replaced 13 annual meeting was held in November of 2008,
14 with the current suit was a Helly Hansen suit 14 the issues came up again. So wedid raiseit
15 -- sorry, was the model -- 15 again with the operators in January, 2009.
16 ROIL, Q.C.: 16 There were some discussions on that. We were
17 Q. The352, | think. 17 till looking at what the issues were at that
18 MR. PIKE: 18 point when we had the incident on March 12th.
19 A. Yes, the 352 suit versusthe one, so they 19 | think if werefer to a letter that | wrote
20 identified very early on that therewas an 20 in June of 2009, Exhibit 205, at this point we
21 issue with goggles and they eliminated 21 were awarethat the operators were aware of
22 goggles. We retain goggles in this 22 these issues and we were working them, we knew
23 jurisdiction, feeling that they are a benefit. 23 aswell that the committees had them asitems
24 ROIL, Q.C.: 24 ontheir list, and -- probably just look at
25 Q. Butyour transition wasn't from a 352, it was 25 the one.
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1 ROIL, Q.C.: 1 ROIL, Q.C.:
2 Q. Wejust needtolook at one, and | think the 2 Q. | think the point | want to ask you to comment
3 second paragraph isthe one that I'd like to 3 on here isnot so much the suits because |
4 draw your attention to and speak about a 4 think they’re getting afair bit of diligence
5 little bit. 5 at thispoint in time, but you had mentioned
6 MR. PIKE: 6 the so-called prescriptive test versus the
7 A. Andagain asa regulator, we'relooking at 7 goal oriented one, soI'm-- | just want to
8 performance to theregulation, andin this 8 make sure we understand. If al you hadin
9 case, notwithstanding the helicopter suits are 9 your toolbox was a prescriptive set of "thou
10 certified to the csGB standard, and that’ s the 10 shalt wear a cGSB approved and thou shalt wear
11 standard that’s called up in the regulations 11 itatall times', you'resaying the testis
12 and that indeed everybody iswearing them, 12 met?
13 which are the two criteriain the prescriptive 13 MR. PIKE:
14 regulations, so they are essentially meeting 14 A. Thetestismet and there' svery littleelsel
15 the regulatory requirement here, the 15 could do as aregulator.
16 prescriptive regulatory requirement, we still 16 ROIL, Q.C.:
17 had anissue. Sowhat | have done hereis 17 Q. Okay.
18 identified another section stating that -- | 18 MR. PIKE:
19 think it's-- | thought it might help, but it 19 A. They have met thetest of the requirement of
20 doesn’t. 20 the prescriptive regulation. Notwithstanding
21 ROIL, Q.C.: 21 there's a problem, they have met the
22 Q. Yeah, no, you -- 22 prescriptive test of the regulations.
23 MR. PIKE: 23 ROIL, Q.C.
24 A. Notwithstanding the helicopter suits meet that 24 Q. Sohow didyoulink yourself into the goal
25 standard, | have called up Section 12 of the 25 performance?
Page 206 Page 208
1 regulations requires all protective equipment 1 MR. PIKE:
2 be designed to protect the person from the 2 A Wewereable tolink it back asa piece of
3 hazard for which it is provided, and shall not 3 protective equipment.
4 initself create ahazard, whichis amore 4 ROIL, Q.C.:
5 goal oriented piece as opposed to the 5 Q. Yes
6 prescriptive piece that calls up the standard, 6 MR. PIKE:
7 and that you shall wear it. We are aware of 7  A. Andthat the goal of it actually providing the
8 comments from the previous year on the actual 8 protection from the hazard that it was
9 standard because the committee was 9 designed to. Sowe'relinking it back in this
10 reactivating to take alook at the standard. 10 regard, notwithstanding they’re meeting the
11 The helicopter suit standard, there was 11 standard, and in fairness to the operator,
12 questions of adequacy of the leak testing. We 12 they were identifying at thispoint aswell
13 required the operatorsto immediately begin 13 there were someissues and thiswas afollow
14 the process to demonstrate that helicopter 14 up to make sure that we did take alook at --
15 transport suits provide adequate protection 15 that we are getting adequate protection from
16 from the hazard of hypothermia. The operator 16 these suits.
17 should provide the results of the assessments 17 ROIL, Q.C.:
18 to the C-NLOPB and a so to the cscB Committee 18 Q. Right. | don'twant to oversimplify what
19 to help inform action on the standard. Asa 19 might bein your world avery complex item.
20 result of that, some testing was donein July, 20 Isit that we are now learning that the goal
21 | believe, of last year at the Core Group, or 21 oriented measurement is the better tool, or is
22 Survival Systems, one of the companies that 22 it ablend of prescriptive and goal, depending
23 fall under the umbrella of Survival Systems, 23 onwhat the issueis, or what the wording is?
24 did they sometesting in their facilitiesin 24 MR. PIKE:
25 Halifax on the leakage. 25 A. The newer regulations that we've come out
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1 with, the Drilling and Production Regulations, 1 issue. | think we've -- we'vetalked alot
2 arewhat | would refer to as goal oriented. 2 about it, but | wanted to get a little
3 So in many parts they have goals, but they are 3 commentary from you on that prescriptive and
4 also some prescriptive partsinit aswell, 4 goal objective because | think that’s athing
5 but the leaning is towards the goal. The both 5 we need to understand fully.
6 have their strengths and weaknesses. Certainly 6 MR. PIKE:
7 the prescriptive piece isvery easy to say, 7 A Yeah
8 yes, you're complying or, no, you're not, so 8 ROIL, Q.C.:
9 it'savery tick box type thing, and provided 9 Q. Okay.
10 the rule has been set and it’ s robust enough, 10 MR. PIKE:
11 you're in good shape, but if it'snot, and | 11 A. The Joint Occupational Health and Safety
12 think the Ocean Ranger certainly identified 12 Committee Minutes. Each workplace must have a
13 that prescriptive regulation is not 13 Joint Occupational Headth and Safety
14 necessarily the right way to go, and it was a 14 Committee, and | think | talked alittle bit
15 very clear statement in the report, Chapter 2, 15 about that the last time | was here.
16 that they felt that there arelimitationsin 16 ROIL, Q.C.:
17 the goal oriented world, that’s not to say | 17 Q. Andwe've heard a lot about that from the
18 don’'t believein standards, | think they’re a 18 operators aswell, so --
19 helpful pieceto us, but if it’sjust tagged 19 MR. PIKE:
20 to the standard or the prescriptive piece, it 20 A. Aganinthe offshore, we' ve got it workplace
21 makesit very difficult when you do run into 21 based as opposed to employer based.
22 problems because thereis compliance in that 22 ROIL, Q.C.:
23 case. 23 Q. Rignht.
24 ROIL, Q.C. 24 MR. PIKE:
25 Q. Sothe-- 25 A. You'll seethat the legislation onshore refers
Page 210 Page 212
1 MR. PIKE: 1 to, "The employer shall have a Joint
2 A. Thegoa then becomes-- andit’s alittle 2 Occupational Health and Safety Committee”, and
3 more difficult one sometimes to enforce, but 3 what we've applied inthe offshoreis the
4 it does provide you that avenue to take alook 4 workplace because there are many employers on
5 at the broader picture of what’s happening. 5 these installations, and the way that this has
6 ROIL, Q.C.: 6 worked and certainly the model that we've
7 Q. Soto oversimplify, the prescriptive oneis 7 taken from the North Seais a single committee
8 doesit meet the test; the goal oneis, does 8 for the entireinstallation, or aworkplace
9 it do the job? 9 based committee with constituencies
10 MR. PIKE: 10 representing different parts of the committee.
11  A. Doesitdothejob, exactly, andtheit's-- 11 We expect them to meet once each rotation, so
12 the operator then hasto demonstrate how the 12 that’ s every three weeks. The actual minimum
13 device that they have used meets that goal. 13 requirement within the legidlationis once
14 ROIL, Q.C.: 14 every three months, and wefeel that that's
15 Q. Okay, I think that explanation is very helpful 15 not adequate given the workplace that we have
16 tous. Thank you. 16 offshore. It'savery dynamic workplace, as
17 MR. PIKE: 17 highlighted in the Ocean Ranger Commission, it
18 A. Okay. 18 changes quite quickly, so having it once
19 ROIL, Q.C.: 19 rotation we felt was an important piece.
20 Q. Okay, we need to go back to our dlide. 20 ROIL, Q.C.:
21 MR.PIKE: 21 Q. Sothat'sreally twicein every six weeks, but
22 A. Go back to the presentation, unless you’ ve got 22 each time with a different group of the three
23 any other questions on -- 23 week cycle?
24 ROIL, Q.C. 24 MR. PIKE:
25 Q. No, | think that'sal | havefor the suit 25 A. Yes. Sothe Minutes of their meetings must be
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1 submitted, the operators are required to 1 guidance document that actually covers support
2 respond in atimely manner, normally about 30 2 craft, it would be along the list of incidents
3 days if there's an issue raised by the 3 that would be available from the operator, so
4 committee, the Minutesare reviewed by two 4 it would then be a matter of the committee
5 safety officers. | think -- | have one safety 5 actually requesting the list of incidents from
6 officer who coordinates all the Minutes, so he 6 the operator, and that should include the
7 tracks them all and enters them in the 7 incidents involving helicopters.
8 database, and the other safety officer that 8 ROIL, Q.C.:
9 would look at it is the safety officer 9 Q. Okay, but if they get theincidents -- you
10 associated with that installation or that work 10 know, the explanation wasif | get something
11 authorization. So there’ stwo safety officers 11 about a valvethat is leaky on afacility,
12 doingit. The database is entered so that we 12 then either me or one of my buddies, we work
13 can track to make sure that the meetings are 13 onthese valves. Ifl geta reporton a
14 taking place andthat we do receive the 14 helicopter incident, |1 don’t have and my
15 Minutes. Inaddition to that, they may 15 coworkers don’t have the ability to understand
16 identify issues that we might want to follow 16 or ask the right questions about those, and |
17 up on,and | won't say that that's more 17 think their pleawas for there to be some
18 subjective for them, but there’s some things 18 resource or some information available to them
19 that they may wantto track to make sure 19 to assist them in that -- in getting
20 things are getting closed, and of note in 20 ownership, to use that word, of the helicopter
21 there, in 2008, we had 20 entries on 21 issues when they come to the Occupational
22 transportation suits in the database on Joint 22 Health and Safety Committees?
23 Occupationa Health and Safety Committees, and |23 MR. PIKE:
24 since June of 2009, there are 27 entriesin 24 A. If they framethat question appropriately in
25 the database on Joint Occupational Health and 25 the Minutesas an issue, the operator is
Page 214 Page 216
1 Safety Committee Minutes. So we are tracking 1 required to respond. So the operator should
2 some of those items and we' ve identified those 2 be providing, when they are phrased that way,
3 as something to be tracked in the database. 3 thereport or theinformation back to the
4 ROIL, Q.C. 4 committee. So if they framethe question
5 Q. Okay, before you go to the next dide and the 5 correctly, and we've had discussion over the
6 next issue, | would ask you to give a comment 6 yearsat our annual sessionsasto how they
7 to the Commissioner on the concern, if you 7 may do some of these things, not necessarily
8 will, that was expressed by the workerswho 8 associated with helicopters, but other areas,
9 gave evidence who were, and forgive me if | 9 if youframe your question correctly, the
10 don't expressthis quite right, they were 10 operator isrequired to respond. Soif itis
11 acknowledging that in the activity that goes 11 an issue related to transport of helicopters,
12 on on board the vessel or the facility, that 12 and you framed it correctly inyour Minutes,
13 they have the expertise and the knowledge and 13 thereis a requirement on the operator to
14 the understanding, or they have immediate 14 respond with the information that you need to
15 access to that so that they can understand the 15 form that opinion.
16 issues, but that with respect to helicopter 16 ROIL, Q.C.:
17 transportation, they felt that the resources 17 Q. I'mnot surethat thisissue ever came as
18 weren't available tothem to be able to 18 clear to anybody as it did during our
19 understand and monitor helicopter safety in 19 hearings, but certainly theissueis before us
20 thiskind of environment. Has that opinion 20 now.
21 ever been expressed to you before, and isit 21 MR.PIKE:
22 something that you have any commentary on? 22 A. Wehaven't had that sort of discussion with
23 MR. PIKE: 23 helicopters, but we have had it for other
24  A. That'sbeen amore recent comment from the 24 issues in the past a the annual JOHS
25 committees, and | would say with our new 25 Sessions.
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1 ROIL, Q.C.: 1 Those are offshoreindustry wide sort of

2 Q. Andl think we'regoing to get onto the 2 discussions that we can get into, and while

3 annual JOHS sessions right now. 3 the safety officers do meet with worker reps

4 MR. PIKE: 4 and are on the offshore installations, it was

5 A. Back, and | think around 2000, we identified a 5 another opportunity to havethat discussion

6 need to be able to meet with workers, to get 6 with the offshore workers, and indeed

7 worker input in what we did, and after some 7 supervisors are a so offshore workers, soit’s

8 discussion, wefinally sort of settled -- 8 an opportunity to meet and have that

9 because at that point, there was no organized 9 discussion with them and | think they’ ve been
10 offshore workplace, so getting workers 10 very successful.

11 together was abit of a challenge. So we 11 ROIL, Q.C.:
12 identified the Joint Occupational Health and 12 Q. Dol understand that you'vealso broughtin
13 Safety Committee as being avehicle to meet 13 some additional resources from outside your
14 with workers. Soin 2002, we convened a 14 organization to help you focus?
15 meeting of the worker representatives only to 15 MR. PIKE:
16 meet and discuss some of the issues about the 16 A. lwasjustgoingtosay. Theinitia set of
17 offshore. Those meetings tended to be a 17 minutes in February/March, we got the minutes
18 little bit moreinformal. We kept holding 18 out in June. So we got abit of alag. We're
19 thoseon an annual basis. They progressed 19 having trouble there. Inthe November 2006
20 from a worker representative only to the 20 meeting, wewere March beforewe got the
21 committee, the Joint Occupational Health and 21 minutes out. So we're struggling to get the
22 Safety Committee. Supervisors rightly pointed 22 minutes out. So we got some help and Safety-
23 out it was acommittee, there weretwo sides 23 Net, whichis the centrefor occupational
24 toit, so they wanted to be present, so we did 24 health and safety at Memorial University has
25 that. They’re held astwo sessions over atwo 25 acted as our secretariat. Inaddition to

Page 218 Page 220

1 day period, three weeks apart. 1 being the policeman and getting our minutes

2 ROIL, Q.C: 2 out in good time and taking some of the notes,

3 Q. Sothey're two two-day sessions three weeks 3 they’re fresh ears listening to the workforce

4 apart? 4 to make surethat we are hearing theright

5 MR. PIKE: 5 issues. So they'relistening aswell and

6 A. Twotwo-day sessions three weeks apart. At 6 hearing what the workers are saying. So they

7 one stage we would hold the first day with the 7 helped us, starting in October 2009 -- or

8 entire committee, and the second day with the 8 2007, 1 should say, I'm sorry, and again,

9 worker reps. More recently, in the meeting 9 they’ ve been helping us out since then with
10 that you would have been present for, what we 10 organizing the meetings and acting as a
11 did was alittle different format and again, 11 secretariat and you would have noted in the
12 thisisan evolving piece, trying to improve 12 last session they actudly were the
13 it, get the most out of thisperiod. We held 13 facilitators were some of the breakout
14 it with the entire committee over the two days 14 sessions. So they’ve been very helpful for us
15 and we held breakout sessions, and | think 15 in that regard and we can probably take alook
16 that went fairly well and most people were 16 at a set of those minutes. Thefirst set
17 very receptivetoit. It'sonly beenin more 17 would be October 2007, and they are Exhibit
18 recent years that we've actually done formal 18 199.

19 minutes and we have some of those and we'll 19 ROIL, Q.C.:

20 refer to those coming up. | think it really 20 Q. 199.

21 started in about 2006 where we actually got 21 MR.PIKE:

22 formal minutes. 22 A. Andyou'll notice avast improvement inthe
23 It's an opportunity to discussissuesin 23 minutes once we had some help in putting them
24 a multi-workplace forum. So they aren’t 24 out.

25 focused necessarily on one installation. 25 ROIL, Q.C.:
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1 Q. It'sgood to recognize that other people have 1 there had been issues raised about the
2 skills that we can draw upon. Actually 198, | 2 helicopters and the S-92s, so at this point,
3 think, takes usback even earlier, does it 3 weinvited Cougarin to give usa specid
4 not, to the 20067 Soif you want to seethe 4 presentation on their fleet and they gave us -
5 full evolution of your minutes? 5 - camein and did give usa rather complete
6 MR. PIKE: 6 presentation as to what was happening with
7 A. Okay. 7 regard to helicopters and to answer some of
8 ROIL, Q.C.: 8 the questionsthat the workforce had with
9 Q. Orevenl197. Let'sjusttake198. Thisis 9 regard to helicopters, and if memory serves
10 earlier enough for my purposes, just to see 10 me, it was well received and they answered a
11 and show an evolution. 11 lot of the questionsthat the workforce had
12 MR. PIKE: 12 with regard to what was happening with
13 A. 197 isagain amore table format as opposed to 13 helicopters.
14 a text format. We were just trying to 14 ROIL, Q.C.:
15 capture. And again, what we would do is 15 Q. | seeasearly as 2007, we were looking at the
16 highlight what we heard asthe issue. We 16 incoming HUEBA breathing device.
17 would send those out to the workforce. Have 17 MR. PIKE:
18 we heard the issue correctly? They’re busy 18 A. Wewere. It was raised in previous sessions
19 folks. We haven't necessarily received too 19 aswell. The expectations werethat it was
20 much feedback when we've sent some of those |20 eminent and we understand that that -
21 out, but we would raise the issue and then we 21 ROIL, Q.C.:
22 would give someresponseto it if they had 22 Q. Well, we have a specific slide, Commissioner,
23 raised anissue during the sessions. So 23 to deal with that issue in some more detail,
24 that’ sthe format that these were done and 24 so | just note it here.
25 we've - 25 MR. PIKE:
Page 222 Page 224
1 ROIL, Q.C:: 1 A. AndI think asthe Province noted, the osH
2 Q. Okay. Now I think we can perhaps move on to 2 amendments have been ongoing and we did give
3 the one, Exhibit 199. 3 an update to the offshore workforce as to
4 MR. PIKE: 4 where the OsH amendment piece was.
5 A. Yes 5 ROIL, Q.C.
6 ROIL, Q.C.: 6 Q. ldon't think weneed togo intoalot of
7 Q. Becausethat gives us another iteration at a 7 detail here. I'd rather move to the Exhibit
8 further stage of development, and then we can 8 200, just to show again the evolution of your
9 look finally at the next ones. 9 process now where you have -
10 MR. PIKE: 10 MR. PIKE:
11 A. Sooneof the thingswe would do isreview the 11  A. Yeah. Therearetraining issuesraised during
12 issues and what progresswe’' ve made fromthe |12 those sessions aswell. Therewere people
13 previous meeting. I’mnot sureif | clicked 13 questioning the amount of training. Over the
14 thistoo quickly. Okay. Soagain, these 14 yearsthere have been questions on the sea
15 other issues were not related to helicopter 15 day, "do we redly need it?' We' ve heard that
16 transport, so we've redacted those. So we 16 that opinion has changed significantly since
17 would indicate what the issue was and what our |17 some of those earlier days.
18 responseis. There were some communications |18 ROIL, Q.C.:
19 issues, so we took on board to try to see what 19 Q. Soagain, can we conclude that there's no
20 we could do to facilitate communications among |20 reluctance on the part of workersto bring up
21 committees. We did highlight to them some of 21 helicopter transportation issues in these
22 the incident reporting guidelines and we had 22 joint sessions that you’ re having?
23 some discussion on incidents during our most 23 MR. PIKE:
24 recent session. 24 A. No.
25 In October of -- or November of 2006, 25 ROIL, Q.C.:
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1 Q. They'reclearly withinthe boundsof those 1 Commission. Where we were going through some
2 meetings? 2 changes ourselves, so again after the
3 MR. PIKE: 3 Norwegian review, so identified for the
4 A. Yes 4 offshore workers some of the things that we
5 ROIL, Q.C. 5 were changing, and | gave an update on the OsH
6 Q. Andthat’sthe opportunity they’re taking. 6 amendments. The other thing we try to do at
7 MR. PIKE: 7 these sessions is identify some success
8 A. Yes 8 stories, what things were working well for
9 ROIL,Q.C. 9 offshore workers, start sharing some of those
10 Q. Okay. Exhibit 200, please? Y eah. 10 success stories.
11 MR. PIKE: 11 ROIL, Q.C::
12 A. Agan, wereviewed theissuesthat were raised 12 Q. Sothey’'renot just bad news events?
13 in2007. What wetried todo or what we 13 MR. PIKE:
14 started to doisidentify the ones that we 14  A. No.
15 were going to give priority to, not that we 15 ROIL, Q.C::
16 were necessarily losing the other ones, but 16 Q. Good news events are welcome as well.
17 thelist was growing long and with limited 17 MR. PIKE:
18 resources, you try to prioritize which ones 18 A. "Thisworked well. Thisthing is working well
19 you're going to look at. Y ou know, there was 19 for us. We're having" -- soit’s very much an
20 issues there on the training, refresher 20 ability, adialogue, somebody ishaving a
21 training, implementation of the HUEBA, 21 problem. Somebody else may have a solution.
22 question on overlap. Again, what we're 22 So wetry to foster that sort of dialogue as
23 dealing with there isthe FPSOs. They're 23 well. And then there was some discussion on
24 offshoreinstallations, thereforethey come 24 training, too many courses, again the question
25 under our regulation. 25 on the sea day indicating the Uk has
Page 226 Page 228
1 ROIL, Q.C:: 1 eliminated it.
2 Q. Yes 2 ROIL, QC:
3 MR. PIKE: 3 Q. Ithink actually on page ten, the issue of
4 A. Andthat would be the Petroleum Occupational 4 flight suits comes up again. Sowe'll takea
5 Health and Safety Regulations. They are also 5 moment to reflect on what was being discussed
6 Canadian flagged vessels. Canadian flagged 6 there.
7 vessels come under the Canada Labour Codeand | 7 MR. PIKE:
8 under the Marine Occupational Health and 8 A. Somediscussionson the heliport facilities.
9 Safety Regulations. While those Marine 9 Again, so they’re raising concerns about
10 Occupational Health and Safety Regulationsare |10 what’ s happening at the heliport.
11 enforced by Transport Canada Marine Safety, 11 Flight suits. Somebody noted here that
12 they are set by Labour Canada and Transport 12 there was a proper way to hang these suits and
13 Canada can’'t amend or waive them. That'sthe |13 that’sthat tab that | think weidentified
14 objective of Labour Canada. | have identified 14 earlier on in the session as opposed to some
15 that issue to Labour Canada on severa 15 people were using the hood to hang it by, and
16 instances that we need to decide one or the 16 that was not an appropriate way to hangit,
17 other set of these occupational health and 17 and the workersfelt that that was something
18 safety regulations need to apply. Trying to 18 that we should identify and we did.
19 apply both isabit problematic. But again, 19 So the things that were noted from those
20 it comesfrom thefact that they are, in 20 sessions, as the concerns with the suits. The
21 addition to being a Canadian flagged vessdl, 21 Zippers again were raised asanissue. The
22 they are also an installation. 22 sizing for bigger workersinthis casethey
23 We had a presentation from an industrial 23 were identifying. One of the things they were
24 hygienist. Some information from the 24 talking in terms of the Mustang suits had
25 Workplace Health Safety Compensation 25 multiple more sizesthan the newer Helly
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1 Hansen suits, so there was some suggestion 1 in which case we can move on.

2 that maybe we needed more of those. The 2 MR. PIKE:

3 Zippers again, this -- when they refer to the 3 A. No, | think asyou canjust see from that,

4 closure, it's the zipper issue and how the 4 there's a wide gamete of things that we

5 suits are zippered up and the pressure it puts 5 discuss at those sessions -

6 on the neck. 6 ROIL, Q.C.:

7 ROIL, Q.C.: 7 Q. Indeed.

8 Q. Justasaquestion of theimpression that was 8 MR. PIKE:

9 in Howard Pike s mind at thistime. Now this 9 A. -andit's realy aforum for them, for the
10 is becoming the fall of 2008 and it’s not long 10 workers. Again, what we did herewastry to
11 before we had the tragic incident of March 11 summarize some of the issues going back to
12 2009. With al of this accumulating 12 them. We would have shared this with them and
13 complaining going on and troublesome noise 13 asked for feedback. Was there something we
14 about suits, was there ever any impression in 14 missed? |s there something we need to follow
15 the mind of you or anybody at C-NLOPB that 15 up on?
16 there was a large number of people whose suits |16 ROIL, Q.C.:
17 didn't fit them because the face seals weren’t 17 Q. Okay, | think wecan moveon tothe next
18 working? Wasthat issue ever squarely in your 18 subject matter which is at slide 25.
19 mind? 19 MR. PIKE:
20 MR. PIKE: 20 A. And tobe quite honest with you, | don’t
21  A. Thefacesed pieceissue didn’t come up until 21 remember when these meetings started, but
22 much later. We weren't identifying that at 22 they’ ve been going on for some time, that on
23 that stage. Indeed, you know, in 23 an annual basis, the chief safety officersfor
24 conversations with our Nova Scotian colleagues |24 the Newfoundland Board and the Nova Scotia
25 who were familiar with these suitshad not 25 Board sit with capp safety committee. They’ve
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1 identified the face sealsas an issue. So at 1 been informal meetings to discuss safety

2 that stage, while, you know, in my own mind | 2 issues. Essentially taking alook at what

3 wasreally questioning asto whether we were 3 CAPPhas asitspriority itemsand what we

4 getting down to the root issueswith these 4 would have, as chief safety officers, asour

5 suits because they were carrying on for so 5 priority items, and that’sto try to get some

6 long, you know, theflip sideis, I'll go back 6 alignment and make sure there' s no surprises

7 to that prescriptive piece, they met the 7 in that, and quite obviously, the HUEBA would

8 standard and that people were wearing them. 8 have been discussed at those meetings asto

9 There was nothing in the standard that talked 9 what progress was or wasn't being made. That
10 interms of fit or how they fit or that you 10 would have been a priority item for us aswe
11 should be doing fit testing. That’s not in 11 met with the CAPP safety committee.
12 the standard. But given that thiswas going 12 ROIL, Q.C.:
13 onfor solong, my own thought processwas 13 Q. Putting aside the HUEBA issue, which we'll
14 that there’s more to this than we're seeing. 14 deal with separately, and which | think
15 We'renot getting to theroot would be my 15 there' s going to be an intensive piece of work
16 thought, and then the question becomes, as the 16 done by capp and others, perhaps us, to see
17 regulator, how dol raise that with the 17 what lessons we can learn from that, what can
18 operators because they do meet the 18 you tell usabout therelationship between
19 prescriptive regulatory requirement. So 19 you, as a safety officer for C-NLOPB, and the
20 again, we started to raisethoseissues in 20 whole pieceinvolving cApp and it setting
21 January of 2009. 21 standards and training and whatnot? Does that
22 ROIL, Q.C.: 22 work for the C-NLOPB?
23 Q. I don'tthink there’sanything else in that 23 MR. PIKE:
24 particular series of JOHS minutes that | want 24  A. We certainly have some exampleswherethat’s
25 to take your attention to, unless you wish to, 25 worked very well.  The training and
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1 qualifications standard practiceis arealy 1 Q. Thisisn’tjust aCanadian model, | takeit,
2 good example whereworking with CAPP, CAPP 2 isit?
3 acts asthe secretariat in that regard. The 3 MR. PIKE:
4 terms of reference dictate that they won't 4 A. No. Itwould be-- | think it takes placein
5 make changes unlesswe concur with those 5 most of those other jurisdictions, certainly
6 changes. So that’samodel that has worked 6 the ones that we meet with regularly and the
7 quite well with regardtothat. We've also 7 International Regulators Forum. That would
8 developed with caAPpP a lifting practice 8 include Norway, UK and the Netherlands. They
9 standard practice aswell. That essentially 9 all meet with their industry associations on a
10 came more particularly for issues that werein 10 regular basis and there' s some things handled
11 Nova Scotia. There was somereal concernwith |11 at that level and some things handled at the
12 the logistics and lifting practices in Nova 12 operator level. In the us, the Mineral
13 Scotia and aso from the IRF, the 13 Management Service meets regularly with their
14 International Regulators Forum. They were 14 industry associations and in some cases, it
15 identifying worldwide issues associated with 15 would include both -- as well as the
16 logistics and lifting operations. There had 16 contractors as well, the IAD, International
17 been anumber of fatalities. Indeed Norway 17 Association of Drilling Contractors.
18 had had a couple of fatalities associated with 18 ROIL, Q.C.:
19 the operations of cranes, thefirst in several 19 Q. Yes, we heard something about that.
20 years. Australiahad had several. Again, so 20 MR. PIKE:
21 they were highlighting potential issues around 21 A. They would meet with themas well. And |
22 lifting practice that we wanted to take alook 22 believein Australia, they do meet regularly
23 at and caPpPindeed agreed to work on that and 23 with the Australian operators association. So
24 we have a standard practice. Soit talksin 24 i’ s not an uncommon piece.
25 terms of, you know, the training that we want 25 ROIL, Q.C.:
Page 234 Page 236
1 to havefor the crane operators. Y ou know, 1 Q. Okay. Mestingis notthe issue, | think.
2 what happens on board, the issues associated 2 It's giving to the industry associations the
3 with containers. We already had with cappa 3 ability to be engaged in the definition of
4 standard that was being used for offshore 4 training and the definition of standards.
5 containers to make sure they were built to a 5 That is not uniquely Canadian?
6 high standard and maintained at a high 6 MR. PIKE:
7 standard and that the lifting kit that’s put 7 A. No. If yougo tothe UK model, there's a
8 onit, the slings that are put on it are kept 8 group referred to as OPEDO.
9 in good repair and that they’ re certified and 9 ROIL, Q.C:
10 that certification continues. So there'sa 10 Q. Yes, we've heard of them.
11 number of examples where it works quite well. 11 MR. PIKE:
12 ROIL, Q.C.: 12 A They set the standard. There are
13 Q. Right. Can | ask you, in your relationship 13 representatives there from the operators. |
14 with regulators in other places, such asin, 14 believe the regulator is represented, but the
15 you know, the Norwegian, the North Sea 15 regulator does not control that committee.
16 experience, in the United States, in Brazil, 16 Thatis a-- 1 think oPEDOIS actualy, if
17 Australia, wherever you have relationships 17 memory serves me, a not for profit type
18 with other regulators, are there similar 18 organization. | can’t recall the exact makeup
19 relationships between theregulatorsand an 19 of it, but it is essentialy an industry piece
20 industry sponsored organization with respect 20 that set the standards for training in the
21 totraining and the definition of how work 21 offshore for the UK.
22 gets performed in the offshore? 22 ROIL, Q.C.:
23 MR. PIKE: 23 Q. Okay. Sothisrelationship with CAPP goes on
24 A. Yes. 24 with these meetings and how often do you meet?
25 ROIL, Q.C.: 25 Isit just annually?
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the time seems inordinately long and that
there was a piece of diligence being put into
investigating it. What can you tell us about
MR. PIKE:
A. Andthey’d certainly get no argument from me.
It took far too long.
ROIL, Q.C.:
Q. Okay.
MR. PIKE:

A. By way of note, | have summarized in one dlide
what isaten-volumefilein our system. We
have an extensive file on this piece.

ROIL, Q.C.:

Q. So we saw, through CAPP's evidence, four
letters that have been written by either the
CEO or asafety officer at the C-NLOPB.

MR. PIKE:

A. Therewere many more e-mails associated with
keeping track of where this was going and what
the problems were, what the issueswere. So
there's an extensivetrail of usfollowing up
with CAPP to see where this issue was.

Just by way of summary, weraised the
issuein 2000. So in 2000-2001, | refer to it

Page 237
1 MR. PIKE: 1
2 A. Just onceayear. 2
3 ROIL,Q.C: 3
4 Q. Just annually, okay, and what about the 4
5 committees, do you ever meet with their safety 5
6 committee or isthat apiece thatis done 6
7 separately, if there'sa safety committee of 7
8 CAPP? 8
9 MR. PIKE: 9
10 A. They occasionally will call usin, if there’s 10
11 aparticular issue that they want to apprise 11
12 usof. They may call us into a meeting that 12
13 they’re holding, but by and large, it’sjust 13
14 thisannual meeting, unless there’ s a specific 14
15 issue. 15
16 ROIL, Q.C. 16
17 Q. Okay. 17
18 MR. PIKE: 18
19 A. Maybejust to talk alittle bit more about the 19
20 training aspect. 1n 2001, we did raise with 20
21 the other regulators the issue of training and 21
22 the ability to recognize training among other 22
23 international jurisdictions, alarge issue for 23
24 the mobile offshore drilling units, lessso 24
25 for the producing facilities. But they did -- 25
Page 238
1 wetaked about that and in each instance, 1
2 they identified that thetraining standards 2
3 are really set by industry and that the 3
4 regulators would have alimited role inthe 4
5 ability to get some recognition of standards 5
6 between jurisdictions. 6
7 ROIL, Q.C: 7
8 Q. So if standards were to be standardized 8
9 internationally, it would engage more than 9
10 just the regulators? 10
11 MR. PIKE: 11
12 A. That's correct. 12
13 ROIL, Q.C: 13
14 Q. Okay. 14
15 MR. PIKE: 15
16 A. Andthat wasidentified when wefirst raised 16
17 that issue in 2001 forum. So maybe we'll talk 17
18 alittle bit about the - 18
19 ROIL, Q.C: 19
20 Q. Thebreathing device. Indeed, | think you're 20
21 aware of the fact that therewas evidence 21
22 brought by cappand there'sbeen alot of 22
23 questions about it since then, the period of 23
24 time, and | think you may be aware that the 24
25 oil company executives have acknowledged that |25

Page 240
asagathering of information. There wasa
study being done by the corD Group, Dr. Chris
Brooks. So they wanted to get some
information when that piece was published. In
addition to that, they were gathering some
information out of the North Sea. So | refer
to that as agathering the background piece.

So that was what was going onin that time
frame, waiting for some of theresearch to
come out.
In 2002, therewas adiscussion paper
issued that recommended the hybrid device, and
in 2003, they formed the first implementation
committee.
ROIL, Q.C.:

Q. Andjust on that word "implementation” did you

understand back then, again I’ m asking you to

cast your mind back, that the implementation
committee were going to implement a specific
device?
MR. PIKE:
A. Yes.
ROIL, Q.C.:
Q. Within aperiod of time, and that device was
what?
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1 MR. PIKE: 1 this regard, specialists in the area of

2 A. That would have been the hybrid device that 2 hyperbaric medicine. There was not a

3 came out of -- that’swhat | was understanding 3 definitive view on this, but they were

4 they were doing at that time. 4 identifying concerns and risks associated with

5 ROIL, Q.C.: 5 training or using that level of fidelity with

6 Q. Right, okay. 6 the compressed air system, which in turn

7 MR. PIKE: 7 invoked a certain level of liability back to

8 A. It'sapparent at some pointinlate 2003 or 8 the operators that if you were indeed

9 2004 something changed and that there was a 9 imparting that risk this issomething that

10 debate on the type of system to be used. 10 every worker would haveto go through every
11 ROIL, Q.C.: 11 year -- every three years. So you're talking

12 Q. And sothisisgetting us away from the hybrid 12 about something in the training component
13 device, wasiit? 13 where it was believed that there was alevel

14 MR. PIKE: 14 of risk associated that needed to be

15 A. No, that -- yes, that’'s correct, and that’s 15 mitigated. So that’s where you're starting to

16 when we first started hearing the use of the 16 seethose issuesand they actualy started

17 compressed air system, the system that we 17 surfacing alittle bit before that, but they

18 currently have, and | think they, at that 18 came to a head during 2007.

19 point, changed the recommendation to the 19 Then in 2008, there was a second
20 compressed air system, but felt because the 20 implementation committee, and | think previous
21 compressed air system, at that point, had only 21 testimony has talked about when it was the
22 been used for military purposes, that we 22 operators versus CAPP doing someof these
23 needed totake a look at and assess the 23 things. Wewere part of both implementation
24 training and implementation risk associated 24 committees, | should say. We had a
25 withit. Soin 2005, they started identifying 25 representative present.  The second

Page 242 Page 244

1 where the issues were with training and 1 implementation committee also included -- they
2 implementation. 2 went to the North Sea to further investigate

3 And again, | think as we noted in 2006, 3 the devices that were used there and some of

4 early, they held a workshop. That was an 4 the reasons that they chose those devices.

5 international workshop. They brought in some 5 That committee came back and made their
6 experts from the UK to talk. In addition to 6 recommendation at the end of 2008-2009 that
7 that, in that same year, they identified that 7 the compressed air system would be used. What
8 if they were using the compressed air system, 8 they agreed to wasthe training, while it

9 they weregoing to need new suits. They 9 would take place in water, it would not bein
10 couldn’t retrofit the existing suits to fit 10 the HUET, taking away some of that risk. So
11 this device, and | think we've also seen 11 we're mitigating therisk in thisregard, and

12 testimony that they were seeing that those 12 that the training would take place in water

13 suits were coming to the end of their useful 13 but inless than one metre. What we're

14 lifein any event. So it was an opportunity 14 mitigating against is the barotrauma type risk
15 to upgrade the suits and they would include 15 associated with the use of compressed air

16 the provision for the new rebreathing device. 16 systems.

17 2007, there was liability and medica 17 ROIL, Q.C.:

18 issuesraised and that’swith thetraining, 18 Q. In theexplanation you just gave us, you

19 and it comes back to, and we' ve heard alot of 19 indicated, and we have the evidence that the
20 talk about fidelity of training. The proposal 20 issue moved back and forth between cappand
21 at this point was that they would use the 21 some of its resident members, in other words
22 compressed air system in the HUET trainer. 22 the oil companiestook it back and had alook
23 What was being identified here from the 23 at it for some time, and it has been expressed
24 medical professionals, and there was a divided 24 to us by somein the room that the ability of

25 opinion among the medical professionals in 25 the oil companies, the operators, to take it
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1 back from cappis something that is troubling 1 indeed, in 2004, a young Masters student,
2 for them. Did that create any concernsfor 2 Jonathan Power, actually did histhesis on
3 you, the fact that you -- you know, one moment 3 just that, the effects of water temperature,
4 you're dealing with the oil companies 4 gender and exercise on breath holding
5 individually and another time you're dealing 5 following sudden face immersion, and it
6 with CAPPas a corporate entity or as a 6 certainly highlighted some of the concerns|
7 separate entity? 7 had and the need we had for a HUEBA system.
8 MR. PIKE: 8 Indeed, Jonathan isactually now doing
9 A. Ultimately, we hold the operators accountable 9 hisPhD andisinvolved inresearch at the
10 and they were the ones we would ultimately be 10 Institute of Ocean Technology on the thermal
11 talking to for the implementation. If they 11 properties of immersion suits. While
12 choose to use CAPP as thevehicle for a 12 immersion suitsaren’t transportation suits,
13 coordinated effort, then that’s their -- and 13 they are very similar. So what heis studying
14 they would like usto deal with cappon that 14 inthat regard iswhat effect wind and waves
15 basis, but ultimately we would hold the 15 have on the thermal properties of suits and
16 operators accountable. Sointhis case, if 16 that’s a three-year project. They've been
17 they wanted to use CAPP as the coordinator, we 17 doing it over the last three years. Thisis
18 will facilitate that request. | think what 18 the third year inthat piece. They'reusing
19 you werelooking at in certain regardsison 19 thewave basinat 10T. They doitin the
20 the liability side, it was something that the 20 winter because that’s when they can get the
21 operators themselves needed to cometo terms 21 coldest water. They have no chilling facility
22 with, versus something that capp could assume |22 for their wave basin so they drain it and put
23 ontheir part. That would be sort of my 23 cold -- or thewater in during this time of
24 understanding of that piece. 24 year. It'sabit colder thanif they were
25 ROIL, Q.C.: 25 doing it in the summer, and they’ ve been doing
Page 246 Page 248
1 Q Um-hm. 1 that testing. They certainly raise some
2 MR. PIKE: 2 guestions as to survival times. So | became
3 A But again, we would ultimately hold -- there's 3 aware of that piece of work after March the
4 some of the other issues that were going on at 4 12th last year and actually had an opportunity
5 this stage aswell, would have been the 5 last year to sit and talk to Jonathan and take
6 medical screening. What additional screening 6 a look at theresearch that wasgoing on
7 would berequired for the medical to travel 7 there, and that certainly raised additional
8 offshore? Again, you're now talking if you 8 questions in my mind on survival times,
9 did the high fiddlity training in the HUET, 9 something that hadn’t been raised previously.
10 you know, it could be considered diving in 10 ROIL, Q.C.:
11 that regard and you would need some increased 11 Q. Looking back over thoseten files and those
12 medical surveillance of folks travelling 12 ten yearsand your knowledge of what has
13 offshore. Sotherewas some issues there as 13 happened and acknowledging, aswe all have,
14 well. 14 that this seemed to be an inordinately long
15 A side note for you. I've mentioned 15 length of time, wasit ever your impression
16 Safety-Net before, and I’ ve been involved with 16 that somebody was dropping the ball or that
17 Safety-Net sinceitsinception. | sat on -- 17 there was no real desire to bring within the
18 initially it was actually a project as opposed 18 Newfoundland offshore a breathing assist
19 to a centre. | sat on one of their 19 device? Did you ever get the impression that
20 committees, the cold working committee and 20 somebody was, to use a vernacular, ragging the
21 actually discussed the HUEBA with some of 21 puck?
22 their researchers and we talked about 22 MR. PIKE:
23 different elements and we talked about breath 23 A. No, | don't think that it was that, but
24 holding and you know, what effect does cold 24 equally, | think it needed alot more focus
25 water have on it, and they took that away and 25 than it was potentially getting. | don't
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1 think anybody was consciously doing that. But 1 ROIL, Q.C.
2 obviously thisperiod of time, when you sit 2 Q. -istotake something, but intentionally not
3 back in hindsight looking at it, it took a 3 try to advance it too far, as you would do in
4 very long time, and it, in hindsight, needed a 4 hockey. So | apologize if that analogy went
5 little morefocus than it was potentially 5 over the heads of some in the room and perhaps
6 getting. And again, we wait and see what the 6 some out of the room aswell. Okay, Mr. Pike,
7 industry has when they do their lessons 7 we are now moving on to compliance and
8 learned from this piece. 8 enforcement and you have another summary slide
9 ROIL, Q.C.: 9 for me?
10 Q. Wasit ever aconsideration of C-NLOPB to 10 MR. PIKE:
11 force the issue and say "do it now"? 11  A. Yes, we're just going to review the policy
12 MR. PIKE: 12 that the Board has established, vis-avis
13 A. Yes 13 compliance and enforcement, sowe'll talk a
14 ROIL, Q.C.: 14 little bit about the guiding principles. The
15 Q. Some of the letters seem to suggest that there 15 protocol for non-compliance, we've seen the
16 was that kind of clout behind the messaging. 16 non-compliance table in the audits, so that’s
17 MR. PIKE: 17 really what that’s referring to, although the-
18 A. Certainly when we approached our Chair and 18 -and then warnings, order, suspending or
19 indicated we had concerns with the 19 revoking an authorization, cancellation of
20 implementation in this and he wrote the 20 interest and prosecutions.
21 letter, that’san indication that we were 21 ROIL, Q.C.
22 escalating thisissue - 22 Q. Sothisisyour tool box of compliance items?
23 ROIL, Q.C. 23 MR. PIKE:
24 Q. Right. 24 A. Yes. Sotheguiding principles, all operators
25 MR. PIKE: 25 must comply with the legidation, fairly
Page 250 Page 252
1 A. -tothat level and that we were prepared to 1 straight forward.  Compliance will be
2 move on if the industry had not started moving 2 encouraged through effective communications.
3 again. So by bringing it to our Chair, our 3 Indeed if you look at, in the Atlantic Accord
4 Chair agreed with usand actually wrote that 4 Implementation Act, Part 111, the purpose of
5 letter. Soyes, wedid raiseit. 5 that partis the promotion of safety and
6 ROIL, Q.C.: 6 environmental protection. So indeed if you
7 Q. Okay. The next piecetakes usinto compliance 7 are doing that, you have to encourage
8 and enforcement which is pretty much the last 8 effective communication if you'regoing to
9 piece that we have. So this might be a good 9 promote safety and environmental protection,
10 time to take our break alittle bit earlier 10 and that’ s the only promotion that the Board
11 and we'll perhaps come back a little bit 11 hasa mandateto do. "All non-compliances
12 earlier aswell. 12 must be treated appropriated and rectified.
13 COMMISSIONER: 13 The Board is committed to enforcing all
14 Q. Yes, dl right then. 14 legislative requirements. Enforcement action
15 (BREAK) 15 will be carried out in afair and consistent
16 ROIL, Q.C. 16 manner." | would define that as sort of a
17 Q. Thank you, Commissioner. It's been pointed 17 natural justice type provision. "Operators
18 out to me onthe break that | used an 18 will benotified of non-compliance issues
19 expression "ragging the puck” and not 19 within areasonable time and deadlines will be
20 everybody knows what that expression means. |20 reasonable.” So these are the guiding
21 As a true hockey Canadian, | would have 21 principles we have for our compliance and
22 thought that we all knew what it mean, but to 22 enforcement policy.
23 rag the puck isto - 23 ROIL, Q.C.
24 THE COMMISSIONER: 24 Q. Just beforeyou go on to the protocols, some
25 Q. | would have thought so. 25 have come before us and said that they believe
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1 that the industry or the workerswould be 1 inquiriesin Australia, the current one is
2 better served if there wasa separate, a 2 ongoing about the Montara blow out, but there
3 separation between the regulatory function or 3 have been others which have bumped up against
4 the license granting function and the safety 4 the boundaries that they established for that
5 function. My question to you, Mr. Pike, isin 5 single safety authority, that when you get
6 your experience and your role as chief safety 6 into some of those boundaries, you can run
7 officer, has it ever occurred toyou that 7 into issues where the regulatory piece gets
8 thereisadifficulty or have you ever had a 8 missed between regulatory authorities. And
9 problem with advancing safety items within the 9 indeed itis actually difficult to define
10 Newfoundland Offshore? 10 exactly who had responsibility for the
11 MR. PIKE: 11 integrity of the well in the Montara blow out.
12 A. | never have, it'snever beenan occasion 12 In Norway’ s case, to my knowledge there was no
13 where we've compromised safety in any way in |13 issue, working issue that drove them to that.
14 the dealingswith theBoard. I'vehad a 14 That was apolicy issue established at the
15 hundred percent support from each of the Board |15 highest levels within their government. The
16 and there have been various boards over the 16 other sort of note in that regard is that when
17 years. 17 they did that, the Petroleum Safety Authority
18 ROIL, Q.C. 18 has actually assumed a larger responsibility
19 Q. Thank you. 19 for onshore refineriesand petroleum storage
20 COMMISSIONER: 20 piecesand | will speculateand | probably
21 Q. If I may justinterject, one of the things-- 21 shouldn’t be doing that, but that was probably
22 I’ ve been thinking about that, you know, since 22 something they could only do with a separate
23 it'sbeenraised hereinthehearings and | 23 agency, as opposed to an agency that
24 know that Norway has done it and the UK has 24 incorporated the resource management side.
25 doneit, but then their oil fields, in terms 25 But in Norway the MPD operated quite
Page 254 Page 256
1 of numbers of platforms are gigantic, compared 1 successfully for anumber of yearsasasingle
2 with our small number by comparison. It 2 agency with aresource management and with
3 strikes me that it may make alot more sense 3 safety operating under the same organization.
4 when you'reasbigin oil production asthey 4 So it can work either way, there are pluses
5 are, compared with the small number of 5 and minuses to both of it, it depends on how--
6 platforms and installations we have, doyou 6 what the oversight piece is on that regulator
7 have any thoughts on that? 7 asto how well that will work.
8 MR. PIKE: 8 COMMISSIONER:
9 A. That'spart of it certainly, the other one 9 Q. It'sinteresting that you say the Norwegian
10 I'll point out, |1 was going to talk about a 10 government simply came up with it as a matter
11 little later under emergency preparedness, 11 of policy. | wastoldor | read or | can't
12 there’'sa recent incident in Australia, the 12 remember now, but anyway, fairly recently in
13 Montarablow out. The Australian National 13 the UK it came upas a matter of policy
14 Safety Authority only has responsibility up to 14 without even prior consultation and bang,
15 the wellhead. There' s abunch of things going 15 suddenly legislation was introduced, which is
16 on below the wellhead and essentialy that’s 16 an interesting -
17 where the blow out has occurred, so without 17 MR. PIKE:
18 having access to that geoscience information 18 . ’'mnot sureif that’s quite--it came out of
19 that we would have in an integrated 19 the Piper Alpha Inquiry. It was after that
20 organization, you do run into a problem with 20 that they did the separation.
21 regard to that and we would have some 21 COMMISSIONER:
22 responsibility for the integrity of the well. 22 Q. Therewas some separation, but Piper Alphawas
23 Soyou'd haveto bevery careful when you 23 1989, wasn't it?
24 start carving it out as to how you set up the 24 MR. PIKE:
25 boundaries. There have indeed been three 25 . '88.
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1 COMMISSIONER: 1 A. Yes. And the other sort of notein that, they
2 Q. ’'88,yes andthen the report took alittle 2 make reference in there to requirement for
3 while. 3 preliminary report and indeed wedo do the
4 MR. PIKE: 4 memos associated with our safety audits, so
5 A. Coupleof years after that that they made the 5 that’ s sort of alinkage back into that policy
6 change. 6 piece. Thewarningswould be the next level
7 COMMISSIONER: 7 of tool in our toolbox. Asis stated here,
8 Q. Butthis wasdone--what was donein the UK 8 reasonable grounds to believe the personis
9 recently, | think was 2003 and that 9 not complying with the Act or regulations or a
10 legidlation, | wastold, came out of the blue, 10 condition of the authorization and suspected
11 which - | could check that out perhaps - 11 non-compliance is not likely to cause serious
12 MR. PIKE: 12 threat to the safety of workersor serious
13 A. Theonly thing I’'m aware that they did was 13 damage to the environment. We're
14 they updated their safety case legislation in 14 distinguishing there between an immediate
15 about that timeframe. 15 threat, which would require an order verses a
16 COMMISSIONER: 16 warning that something needs to be corrected.
17 Q. Maybe that’swhat it was that | was told 17 The warning can be issued by any officer
18 about, you know. Y eah, okay, thank you. 18 without prerequisite of a preliminary report,
19 ROIL, Q.C. 19 that ties back into the non-compliance, the
20 Q. Okay, Mr. Pike, I think we'll go back to dlide 20 expectation thereis that we do a report or
21 29 which | interrupted you beforeyou were 21 the memo that we saw previously. The warning
22 ready to go there. 22 isusualy in writing, but we could issue a
23 MR. PIKE: 23 warning verbaly and thenfollow itup in
24  A. We saw the reference to non-compliancesinthe |24 writing.
25 report from the safety audit, so there’sthe 25 ROIL, Q.C.
Page 258 Page 260
1 tie-in to our policy and what we're doing here 1 Q. In your experience has thereever been a
2 with safety audits. So some of the criteria 2 warning issued with respect to helicopter
3 that we've established for those non- 3 operations in offshore Newfoundland and
4 compliances are the seriousness of personal 4 Labrador?
5 injury or damage, whether or not non- 5 MR. PIKE:
6 complianceis arepeat offence, attemptsto 6 A. Theclosest thing | would say we did to that
7 circumvent the Acts, so that sort of speaks 7 was the letter | wrote last June.
8 for itself, but it would be an intentiond 8 ROIL, Q.C.
9 circumvention of the Act. The history of 9 Q. Which-
10 compliance to the aleged violator, the 10 MR. PIKE:
11 willingness to co-operate with the safety 11 A. |l didn't characterize it asawarning, but it
12 officers, and | think you've seen in most of 12 could be seen as awarning.
13 the reports therethat we've always gotten 13 ROIL, Q.C.
14 great co-operation from the operators in that 14 Q. Which letter, isthat the one you referred to
15 regard. Existence of other enforcement 15 earlier?
16 actions and consistency in approach with other 16 MR. PIKE:
17 boards, so that’s a dialogue we would have, in 17  A. Yes, June of 2009, the one that we referred to
18 particular Nova ScotiaBoard, but also the 18 on the helicopter suits.
19 National Energy Board who has responsibilities |19 ROIL, Q.C.
20 for offshore jurisdictionsin the Arctic, so 20 Q. Onthesuits, okay.
21 we have a dialogue with those people as well. 21 MR.PIKE:
22 ROIL, Q.C. 22 A. Butthat'sascloseto awarning asl’ve come.
23 Q. Sothesearethe kind of factorsyou consider 23 ROIL, Q.C.
24 in determining what of the toolbox you use? 24 Q. Okay, so you were being pointed in letter.
25 MR. PIKE: 25 MR. PIKE:
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1 A Yes 1 thereisafailure to comply, a contravention

2 ROIL, Q.C. 2 of or a default in the requirement approval

3 Q. Okay, next thing. 3 fee or deposit associated with that

4 MR. PIKE: 4 authorization or license, requirement

5 A. Orders. Wehbasically have two kinds of 5 undertakenin a declaration, the operators

6 orders. Thefirst oneissort of aceaseor 6 provide adeclaration of fitness, so if the

7 continue activity and that’ s specific, | made 7 requirement under that declaration isn’t being

8 reference to that, if the safety officer 8 met, they could be withdrawn. Notification of

9 there, they see that something is not going 9 achangeon theoriginal declaration, soif
10 right with a, say a confined space entry, they 10 the original declaration was associated with a
11 could issue an order to stop the confined 11 particular drilling rig, for example, and the
12 space entry or indeed the activity could 12 operator changed it out, not likely to happen,
13 continue, but under certain conditions. So 13 but by way of example -

14 it's where the safety officer is of the 14 ROIL, Q.C.

15 opinion that the continuation of an activity 15 Q. Yes

16 is likely to result in serious injury, 16 MR. PIKE:

17 regardless of whether or not a non-compliance 17 A. Without telling us and changing their

18 is believed to exist. 18 declaration, that would be enough to cancel

19 ROIL, Q.C. 19 the authorization. They’re required to have a

20 Q. Sothat’ssomething any safety officer of the 20 valid certificate of fitness, ie. that it

21 Board can do or only you? 21 continuesto remainvalid, soif it either

22 MR. PIKE: 22 runs out or the certifying authority cancels

23 A. Yes. No, any safety of the Board canissue 23 out, then that’s enough to cancel the

24 that order. And the other type of order we 24 authorization.  Financial responsibility

25 have is an order to comply and the two sort of 25 remainsinforce. We identified one of the
Page 262 Page 264

1 criterionin that oneis when it appearsa 1 reguirements on an authorization is financia

2 person or an operator is not--or isignoring a 2 responsibility. We'll talk alittle bit about

3 warning, anorder could beissued and to 3 itin our emergency response planning, but

4 document a remedial action that has already 4 that affords the Board the fundsthat if we

5 been proposed, so there’ s an agreed course of 5 haveto intervenein aparticular situation,

6 action and in order to document it, we could 6 that the funds are available for us to

7 issue an order in that regard. And of note, 7 intervene. We'll talk alittle bit more about

8 failure to comply with an order is an offence 8 that later. And any applicable regulation,

9 under the Accord Act. 9 those would bethe criteriathat the Board
10 ROIL, Q.C. 10 would use and we would potentially be the ones
11 Q. Andagain my questionto driveit towards 11 to bring it forward to the Board to identify
12 helicopter transportation, has there ever been 12 that there’ s either a suspension or revocation
13 an order issued to your knowledge with respect 13 of the authorization.

14 to helicopter transportation related issues? 14 ROIL, Q.C.

15 MR. PIKE: 15 Q. Would you haveto go through the warning and
16 A. No. 16 order step first to get to thisor -

17 ROIL, Q.C. 17 MR. PIKE:

18 Q. Thank you. 18 A. No.

19 MR. PIKE: 19 ROIL, Q.C.

20 A. Suspending or revoking an authorization or an 20 Q. Youcould getto thisas afirst remedia

21 operating license, revoke, revocation or 21 action?

22 suspension of an authorization or alicenseis 22 MR. PIKE:

23 adecision of the Board. Indeed, the Board is 23 A. Yes. Cancdlation of interest, thisiswhat |
24 the one that issues those authorizations, so 24 affectionately referred to as our "dangerous
25 they would be the oneto suspendit. Where 25 offender” provision. Thisis where you have
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1 an actor that’ s being a continual problem, so 1 from the operators, we have what we refer to
2 where the chief safety officeris of the 2 as a category one, category two and category
3 opinion that there exists non-compliance in 3 three response and we'll go through each of
4 relation to safety, the chief safety officer 4 those.
5 may recommend to the chairman--and again, this 5 ROIL, Q.C.
6 isto the Board, that the operator’ sinterest 6 Q. Okay.
7 be revoked or suspended. Before effecting any 7 MR. PIKE:
8 such revocation or suspension, the Board shall 8 A. Wetaked a little bit back when we had the
9 facilitate a show cause process allowing the 9 incident, when we get our incident
10 operator to demonstrate why such revocation or 10 notification, the role of the chief safety
11 suspension should not occur at a hearing 11 officer, in the case--normally in a category
12 conducted by the oil and gas committee. Any 12 one, it would be the chief safety officer that
13 action taken by the Board inthis regard, 13 would initiate the emergency response plan.
14 however, is afundamental decision. So there 14 Indeed the chief conservation officer would
15 isaprocess involved where we could cancel an 15 have responsibilities with regard to an
16 operator’ sinterest because of non-compliance 16 environmental event or aresource conservation
17 to safety. Itisa rather long process, but 17 issue, not likely to see a resource
18 itisaprocess availableto us. 18 conservation issue asanimmediate issueto
19 Prosecution. The criteria we would use 19 invoke your emergency response plan, but
20 proceed with a prosecution would be the 20 that's sort of where it sits. The duty
21 gravity of the offence, whether other remedies 21 office, and again, the duty officer isthe one
22 would be available and preferred, whether an 22 that gets theinitial notification and they
23 offence can be clearly identified the grounds 23 would take some of the notes associated with
24 upon which the offence isbelieved to have 24 the meeting or engaging the emergency response
25 occurred, whether the burden of proof on the 25 plan.
Page 266 Page 268
1 Board islikely to be met, whereit isin the 1 ROIL, Q.C.
2 public interest to proceed with the 2 Q. Isthat the personwho carriesthe 24 hour,
3 prosecution, the consequences in terms of 3 seven day contact information from time to
4 time, cost, benefitsand harm of prosecuting 4 time?
5 and the likelihood of success having 5 MR. PIKE:
6 considered al the relevant factors. We get 6 A. Yes. Onshoreliaison officer, indeed on March
7 great assistance fromlegal on writing this 7 12thwedid invokethisprovision. Thisis
8 criteria. 8 something optional for us. We put two safety
9 ROIL, Q.C. 9 officersover in Husky’'s Emergency Response
10 Q. Okay, again, | would ask you has there ever 10 Centre, so they were monitoring and observing
11 been a prosecutionin relation to helicopter 11 what was going on in Husky's Emergency
12 operators in the Newfoundland offshore? 12 Response Centre, soin additionto hearing
13 MR. PIKE: 13 from the operator, we were also hearing from
14 A. No, there has not. 14 our own safety officer who was sitting there.
15 ROIL, Q.C. 15 So depending on the situation, we actually may
16 Q. | didn't ask you about the cancellation or the 16 have asafety officer, inthis case two,
17 suspension or revocation, | just assumed that 17 sitting in the operator’s emergency response
18 that was not the case. 18 room monitoring what is going on.
19 MR. PIKE: 19 ROIL, Q.C.
20 A. No. So thenext piece | wasgoing to talk 20 Q. So istheir role monitoring or assisting?
21 about isour emergency response plan. I'll 21 It's more monitoring, isit?
22 talk alittle bit about the rolesof the 22 MR. PIKE:
23 different officers during that piece. We run- 23 A. It'smore monitoring.
24 -and you will see that ours is a very 24 ROIL, Q.C.
25 different response plan to what you will get 25 Q. Yes
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1 MR. PIKE: 1 apprised of the developments. The chief
2 A. They would certainly respond to any questions 2 safety officer takes the lead during a
3 that are posed to them, but it’s meant as more 3 category one emergency situation. Thereisa
4 of amonitoring piece. 4 dlight exception to that, if we're dealing
5 ROIL, Q.C. 5 with an environmental event that’sin category
6 Q. Yes 6 one, the chief conservation officer would be
7 MR. PIKE: 7 taking thelead in that particular case. So
8 A. Themanagerial--public relations would also be 8 inthis case, for March 12th, wewere ina
9 included in this piece when we call or invoke 9 category one situation. We were monitoring
10 our emergency response plan. Manager 10 and we were keeping the governments apprai sed
11 environmental affairs, hetendsto takethe 11 of what was happening.
12 lead when we're dealing with environmental 12 ROIL, Q.C.
13 events, spills. And an environmental officer 13 Q. Okay. And so by monitoring, what contact did
14 would be brought in, again more for the spill 14 you have other than, for example, the two
15 events. And | made reference to the 15 liaison officers that were situatedin the
16 geoscience, again if we're dealing with awell 16 Husky Emergency Response Centre?
17 issue, it'svery valuableto have accessto 17 MR. PIKE:
18 the geologists and geophysicists and reservoir 18 A. | would have made contact with the assisted
19 engineersto give usthat information about 19 deputy minister of OSH program in the province
20 what’ s happening withinthewell. Soit'sa 20 and had discussionswith her, | would have
21 very critical piece with regard to blow outs. 21 touched base with the Department of Energy,
22 The manager of support services, and obviously |22 the assistant deputy minister there and the
23 they’re providing us support, administration, 23 director of Frontier Landsin Ottawa, we would
24 and IT should we require some other 24 have talked to them. | also made contact with
25 secretarial type work, secretarial, they would 25 the Marine Rescue Subcentre folksthere, the
Page 270 Page 272
1 provide that and we would engage our manager 1 assisting commissioner of Coastguard, so |
2 of legal and land, aswell. And 1 think | 2 made several calls to make sure that things
3 talked alittle bit about the Montara blow out 3 were happening the way they were supposed to
4 and how some of those geoscience pieces are 4 be happening that morning. The other piece
5 very critical asyou go forward. And we would 5 that happened that morning that we haven't
6 have responsibility for the integrity of a 6 really talked about, we actually had four
7 well, which isnot the casefor the NPOSA. 7 officers offshore that day returning. They
8 National Petroleum Offshore Safety Authority 8 were on the Terra Nova FPso scheduled to come
9 of Australia. 9 inthat morning, they were actualy in the
10 ROIL, Q.C. 10 air. So we needed to determine exactly where
11 Q. TheAustralian authority, yes. 11 they were and what was happening with them.
12 MR. PIKE: 12 So that was another piece of the plan that we
13 A. Category one, most of our emergency responses |13 had to initiate aswell, and to notify their
14 and virtually--well all of them--well no - 14 spouses of what was happening.
15 ROIL, Q.C. 15 ROIL, Q.C.
16 Q. Startagain. 16 Q. Soonthefirst report of the helicopter being
17 MR. PIKE: 17 in difficulty, you didn’t know who was on that
18 A. Startagain. Thevast maority are category 18 helicopter?
19 onewhich is amonitoring function. What 19 MR. PIKE:
20 we're doing there is we're monitoring the 20 A. Wedid not know and we knew we had four people
21 operator’ s response to an emergency situation. 21 coming in.
22 It does not involve intervention by the Board. 22 ROIL, Q.C.
23 It's intended to ensure that the chief 23 Q. Asyoulook back, did anything--did you learn
24 conservation officer and the chief safety 24 any lessons from March 12th that would make
25 officer and other government departments are 25 you do things differently or did your category
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1 one response work well in that kind of - 1 A Yes

2 MR. PIKE: 2 ROIL, Q.C.

3 A Itworked reasonable well, we will change some 3 Q. So these are notcast in stone, it's a

4 things. We want to make sure that we get the 4 moveable feast.

5 appropriate contact information for the 5 MR. PIKE:

6 spouses at work. We had some problems there, 6 A. No. They are. The category three responseis

7 but other than there, there were a number of 7 associated with safety and other matters on

8 lessons that we learned from that piece. 8 their ownor in additionto environmental

9 ROIL, Q.C. 9 matters where intervention by the Board is
10 Q. Butgeneraly, category one worked theway you |10 necessary to provide direction to the operator
11 expected it to? 11 during an emergency sSituation. If no
12 MR. PIKE: 12 direction tothe operator isnecessary, a
13 A. Yes. Category two responsesreally deal with 13 category one applies. The csotakesthe lead
14 environmental emergency situations. Wherethe |14 ina category three emergency situation and
15 intervention of the Board is necessary 15 thiscould also be acase wherethe Board
16 partialy or completely to manage the 16 takes over a particular operation of we aren’t
17 operators, environmental protection or 17 satisfied with what the operator is doing and
18 restoration activitiesduring an emergency 18 I'll go back to the Australian example, if
19 situation. If the operator’sresponse is 19 therewas an extended blow out, we weren't
20 deemed to be adequate, category one applies. 20 happy with what the operator was doing, we
21 So the csotakesthe lead--and this isnot 21 could take over the operation and arrange for
22 correct, | should have corrected this, the cco 22 awsell control pieceto have taken place. A
23 takesthe lead in acategory two emergency 23 rather remote piece and if you've done your
24 situation. Thelast final figures comes under 24 homework right in the first instance when you
25 conservation officer and the chief 25 issue the authorizations, you aren’t going to
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1 conservation officer, it doesn't come under 1 haveto go here, butitisa provision that

2 safety. 2 you keep in your toolbox just in case, but if

3 ROIL, Q.C. 3 you've done the right work up front and got

4 Q. Yes sowe'll takethat asatypo inthe last 4 theright provisonswith your operator up

5 sentence, the cco takesthe lead in category 5 front, you aren’t necessarily going to find

6 two. 6 yourself in this position.

7 MR. PIKE: 7 ROIL, Q.C.

8 A Yes 8 Q. Okay, wdl | think that takes usthrough all

9 ROIL, Q.C. 9 of the evidence that | intended to lead you
10 Q. Okay, and| takethe halmark of that is 10 on. ldon't know if you haveany closing
11 intervention, as opposed to monitoring. 11 statement that you want to make, Mr. Pike,
12 MR. PIKE: 12 before we get into the next issue of other
13 A. Yes, and we'retalking there not necessarily 13 counsel having questions.
14 partial, so we could sometimes bounce between |14 CLOSING STATEMENT BY MR. HOWARD PIKE
15 thetwo. If we'renot quite happy with what 15 MR. PIKE:
16 the operator is doing, we may issue the order. 16 A. Maybejust aquick--a safety regulator never
17 If they comply with the order, we'll drop back 17 takes any joy in getting his picture inthe
18 to a category one where we're monitoring, so 18 paper. It'susually ameasure of failure and
19 that sort of could be happening. 19 unfortunately in the safety business, we tend
20 ROIL, Q.C. 20 to measure failure, as opposed to success.
21 Q. Could you start off with a category one 21 And | think one of the challenges we should
22 response and realize that things aren’t 22 look forward to is how can we measure success
23 happening the way it should be and then have 23 insafety. And | think it'sthrough that
24 to go to a monitoring--to atwo? 24 measure of safety that we can build confidence
25 MR. PIKE: 25 in both the workers and in the public in what
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1 we'redoing. And I think you' ve seen today a 1 in that complaint. | know that in your -- in
2 lot more than we would normally show, and I'm 2 the complaint registration form filled out by
3 not sure if transparency or more transparency 3 the C-NLOPB, and | understand thisisthe old
4 isaway to do that or not, but as you talk to 4 form, it does have a section here at the front
5 the different regulators, it' Il be interesting 5 where it does a statement of complaints, sort
6 to see what they do. We re making effortsto 6 of summarizes the complaint, and then it hasa
7 be alittle more transparent, but we do have 7 little section on the next page, action taken,
8 congtraints of the legidation. Thereisthe 8 and then what follows, | understand, is a
9 Section 199 provisions. But I think thereis 9 series of handwritten notes that were taken by
10 potentially away to go forward and | think we 10 your safety officer. Am | correct on that?
11 need to be looking at success versus the 11 MR. PIKE:
12 measurement in failure. 12 A. That'scorrect.
13 ROIL, Q.C. 13 MS. O'BRIEN:
14 Q. Sowhilewe areborneout of an incident of 14 Q. Okay. Soinyour summary of the statement of
15 failure, you think that we should look also at 15 complaint, it saysthat you cite two specific
16 the opportunities for successes? 16 examples of safety concerns that were cited by
17 MR. PIKE: 17 this individual. One wasa S-61 control
18 A. That'scorrect. Thank you. 18 problem that wasillegally fixed by apilot,
19 ROIL, Q.C.: 19 and another was a case where flights travelled
20 Q. Thank you very much, Mr. Pike. Commissioner, 20 offshore without astandby helicopter. 1I'm
21 as| indicated to you during the break, there 21 going tojust -- | wantto highlight --
22 isone counsel who is constrained with her 22 because more comes out -- when | read those
23 ability to be here tomorrow and by saying her, 23 notes of that safety officer attached to that
24 | think I’veindicated -- at least I've 24 complaint, sort of more comesout. |I’m not
25 narrowed the body of people, but it has been 25 saying that’s inaccurate but 1’ m just saying
Page 278 Page 280
1 indicated that Ms. O’ Brien would, with the 1 there’'s more there, and | just want to, as
2 concurrence of you and other counsel, would 2 best| can, quotefrom the somewhat messy
3 liketo ask questions first because of her 3 handwriting of the safety officer involved.
4 inability to be here tomorrow morning. 4 Soif | misguote, please forgive me.
5 COMMISSIONER: 5 But what we're getting here isa picture
6 Q. Thankyou. Yes, | presume nobody has any 6 of not a safety culture at Cougar. This
7 objection, have they, if Ms. O’ Brien wereto 7 particular former employee doesn’'t see a
8 ask her questions now? If not then, okay, Ms. 8 safety culture at Cougar. Heis reporting
9 O'Brien. 9 quite the opposite. "There may be some
10 MR. HOWARD PIKE, EXAMINATION BY MS. KATE O'BRIEN 10 attitude problems with management who are old
11 MS. O'BRIEN: 11 school and they feel they know better than the
12 Q. Thank you very much, Commissioner, and thank 12 regs." | think that’s regs, maybe regulators.
13 youto my colleagues herein theroom for 13 He also usesthe quote, andit’s in quotes
14 alowing methis opportunity because! do 14 here, "it's an old guys network" and in there,
15 appreciate it. Mr. Pike, I'm going to go -- 15 | think in particular talking about the
16 ask the Registrar to go right to Exhibit C-188 16 relationship with Transport Canada. Again,
17 and that is the four complaints that you 17 old boys network. There's aconcern raised,
18 discussed earlier today that you had received 18 and I'mat pagethree of thenotes, that
19 in the area of helicopter transport, and it's 19 there’ s nowhere to go for safety issues, and
20 really the first of those complaints, the one 20 at thispoint, it seemsthe employee was
21 therethat's currently up on the screen as 21 concerned about the relationship between the
22 being put forward by an ex-Cougar employee 22 base manager, the reporting relationship with
23 that | want to talk about. 23 the base manager and the chief pilot and their
24 So I’m going to just go through, just hit 24 chain of command there, and says "so nowhere
25 on a couple of things that are brought forward 25 to go for safety issues.”
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1 There' s concern raised that the C-NLOPB 1 detailed audit, but part of our standard sort
2 and the oil companies should be more informed 2 of questioning istrying to delve at what is
3 of violations. That the C-NLOPB should get 3 happening there, so the way they respond to
4 copies of the JoHS committee minutes and 4 some of thosethings. We took that on board
5 report of al incidents, and I would assume 5 and thisindividual, | have no doubt, believed
6 there they mean at Cougar as opposed to with 6 these things and we had to go back and try to
7 the operators, thishaving been a Cougar 7 find out whether there was any background to
8 employee. 8 it. So inalot of cases, theway we have
9 "The pilot complained” and I’'m on page 9 structured some of our questions will get us
10 five here, "the pilot complained about flying 10 some sense as to what’ s happening there. But
11 without MEL," which | understand is the 11 this is ahighly sort of structured and
12 minimum equipment list, "and was told to fly 12 regulated industry. Thereisalso asaying
13 or go home." Fly something or go home. So 13 that goes, and | learnt it not on the east
14 really, this employee was raising some 14 coast but in Albertawhen | worked out there,
15 concerns certainly about the safety culturein 15 there are old pilotsand bold pilots, but no
16 place and | know we had some of the operators 16 old, bold pilots. So you know, as we went
17 who spoke to us earlier who arelong time 17 through and we did our questioning, we're
18 offshore oil workers, you know, having started 18 really -- and again, our focus wason the
19 in jobs wherethey were offshore, and they 19 safety or the occupational safety of the
20 said that of course, you know, offshore it 20 passengers, as opposed to thepilots. The
21 started as a very male, rough and tumble kind 21 pilots come under Labour Canada. They area
22 of culture and imposing a safety culture on a 22 federal jurisdiction, so when those issues are
23 body that’s historically been quite-- you 23 raised, that would be the correct avenue to
24 know, had sort of avery different culture 24 raise it, and | understand that Transport
25 than that, isadifficult thing to do and they 25 Canada Aviation has the avenue.
Page 282 Page 284
1 have seen big improvements over the years, and 1 Wewent into see if wecould see any
2 I would think when we're looking at particular 2 evidence of some of the thingsthat he was
3 work groups whereit may be alittle more 3 raising, a difficult thingto try to nail
4 difficult to impose safety cultures or there 4 down. We' ve continued to evolve our processes
5 may be abit more of aculture of bravado, 5 totry topick upon thosethings, but we
6 pilots and flying may be another one of those 6 didn’'t get that sense when we went in and did
7 types of cultures. So | certainly see some 7 our audit. I'm not saying that this
8 concern here. 8 individual didn’'t believe what was going on,
9 So my question, with avery long preamble 9 but we couldn’t verify itin any way when we
10 | realize, to you isto ask when you got this 10 went in and took alook at our audit, and the
11 -- | know you followed up in your next audit, 11 way we structured our questionswould have
12 your next August or April 2004 audit. Y ou did 12 been around can we get any sense that these
13 aspecific look at Cougar, and | know you were |13 things are happening? Can we document it? So
14 looking at in particular the fix that the 14 we would have structured our questions around
15 pilot -- the unauthorized fix on the S-61 and 15 some of these issues.
16 acouple of the other issues, but what, if 16 MS. O'BRIEN:
17 anything, did you do to look and see and delve 17 Q. Canyou give meabit more? | agree with you
18 alittle bit deeper on thisissue, thisred 18 that it is going to something that’s difficult
19 flag that was being raised about the safety 19 to get at, but yet it's something that is very
20 culture or the lack of safety culture at 20 important to get at. So can you give me a bit
21 Cougar? 21 of an example of what you would have done to
22 MR. PIKE: 22 try to uncover whether this was something real
23 A. Part of our standard sort of questioning tries 23 or thiswas just an opinion that really wasn’'t
24 to get at those elements. Soto go back to 24 based on fact?
25 some of the -- we didn’t actually look at that 25 MR. PIKE:
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1 A. Wewould have to go back to the audit and take 1 in, they asked aseries of questions. Were
2 a closer look at the questioning and the 2 they theright ones? We might have asked a
3 questions that were raised at that time, but 3 different set of questions had we gone in now
4 that’s-- it would bein the format of those 4 because we have taken benefit. There isa
5 guestionsthat we would have doneit. I'm 5 researcher at St. Mary’s University who does a
6 trying to recall which two safety officers we 6 lot of work on safety culture. Indeed, we've
7 sent, and occasionally there are different -- 7 had himin our office and given ustraining
8 safety officers have different strengths, so 8 and he has more recently developed an audit
9 if 1 know what I’m looking for, | may choose 9 tool associated with safety culture. So we've
10 one safety officer over another for a 10 tried to integrate some of those things more
11 particular -- or theright team to get these 11 recently into our auditing process. 2004, we
12 things. So it's a combination of the 12 wouldn’t have been there. We would have done
13 guestions that were asked, the people that are 13 the best we could with the tools that we had
14 sent to ask the questions. 14 at the timeto ask the right questions to
15 MS. O'BRIEN: 15 ascertain where they were.
16 Q. Who arethey asking the questions of or who 16 MS. O'BRIEN:
17 werethey in this case asking the questions 17 Q. Okay.
18 of? 18 MR. PIKE:
19 MR. PIKE: 19 A. Andtheonly answer | can give you is because
20 A. I’'mnotsure. Which one arethey on? The 20 the safety officersdidn’t noteit, and at
21 exhibits would have that, but we would have 21 that time the focus was on the idea of noting
22 listed who the questions were being asked of. 22 what was wrong, as opposed to what was right,
23 MS. O'BRIEN: 23 | can only assume that those questionswere
24 Q. Would it have been pilots? | mean, | did -- | 24 asked.
25 have to be honest, | did review the April 2004 25 MS. O'BRIEN:
Page 286 Page 288
1 audit. Nothing jumped out at me asreally 1 Q. Okay. On February 2nd, 3rd and 4th of this
2 addressing this. That doesn’t mean it’s not 2 year, we had Cougar employees here testifying
3 there. | mean, it'sa big document and it's 3 before us and one of the issues that came up
4 not adocument I’'m familiar with navigating, 4 at that time, | was questioning Mr. Burt about
5 so | easily could have missed something, but | 5 the use of helmet, say for pilots, okay, and
6 didn’'t see anything. 6 wehad just sat through -- by thetime |
7 MR. PIKE: 7 questioned him, we had sat through two days of
8 A. The focusagain, and that isone of the 8 testimony from Cougar where they took us
9 problemswe runinto, is thefocus when we 9 through how, you know, they have a good safety
10 were auditing, particularly in 2004, was on 10 culture. They have safety management systems.
11 the non-compliances. What the safety officers 11 They're al about risk assessment, you know,
12 weren’t quoting at that point were some of the 12 pages and pages of detail on the strength of
13 positive elements that they were seeing. So 13 their risk assessment and safety systems, at
14 if it was -- met their question or had met the 14 least on paper we had that. But then when |
15 positive piece, they weren't recording it. 15 put the question to him whether anyone had
16 That was oneof the deficiencies we had 16 actually done an assessment on the use of a--
17 identified in our system, that we needed to be 17 arisk assessment on whether a helmet, which
18 ableto tell amore complete picture, not only 18 he agreed was, you know, a good piece of
19 the things that we were finding that were 19 safety equipment and would keep someone safer,
20 wrong, but thethings that we were finding 20 had they ever done an actual risk assessment
21 that wereright. So in 2004, we weren't 21 on what seems to me a pretty standard piece of
22 recording those things, so | don’t really have 22 safety equipment for pilots, his answer was
23 agood record of what they did or didn’t find 23 no, that they hadn’t, but hefelt actually
24 in that regard. 24 that would be avery good ideato do that.
25 It's my understanding that when they went 25 Wereyou -- when you, you know, heard
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1 that testimony from Mr. Burt were you 1 some of their pilots did have it. My
2 surprised that Cougar had, to this date, not 2 understanding was that some of their ex-
3 done a risk assessment on sort of a 3 military pilots had asked and were permitted
4 fundamental piece of safety equipment? 4 touseit. It cameas asurpriseto me when
5 MR. PIKE: 5 they announced that that wasn't the case.
6 A. That's, again, | think if you go back through 6 MS. O'BRIEN:
7 some of these audits, you'll notice that that 7 Q. Okay.
8 safety management and culture has been 8 MR. PIKE:
9 evolving at Cougar. In one of the audits, we 9 A. Soldidn't pursueit. Itwas--and | don’t
10 actually identify that they didn't have a 10 -- can't tell you where | heard it, but when
11 fully developed safety management system. 11 some of this HUEBA stuff first came up and it
12 They were essentially relying on the 12 wasraised, | had honestly understood that
13 regulatory structure within which they were. 13 some of thepilotscarried it. The pilots
14 So it isin some regards somewhat surprising, 14 that had military training that had been
15 yes, because they seem to bean innovative 15 trained in it had asked to be able to useit,
16 company. When people wereraising some of |16 | understood were -- had it. Now I'm
17 these things that would increase the safety of 17 obviously mistaken, but that was my
18 how they operated, they seemed to be embracing |18 understanding.
19 them. So it was somewhat surprising that they 19 MS. O'BRIEN:
20 hadn't taken the initiative to take alook at 20 Q. Okay.
21 helmets. Soin some respects, it seemed a 21 MR.PIKE:
22 little bit out of the character that | 22 A. |l didn't pursueit. You know, the pilots and
23 understood Cougar to be operating under. They |23 Cougar is not directly what we regulate.
24 seem to be a very innovative company, 24 That's a Transport Canada Aviation piece, but
25 embracing some of the initiativesto improve 25 when we asked the question, | had sort of
Page 290 Page 292
1 safety. Sothefact that they hadn’t done 1 understood that piece.
2 that, yeah, that was somewhat surprising. 2 MS.O'BRIEN:
3 MS.O'BRIEN: 3 Q. Andthisis redly, you know, you'rerealy
4 Q. Okay. Youknow, | agreeand certainly after 4 coming to what my main -- putting your finger
5 hearing their presentation, they realy 5 on my main concern hereisthat certainly, the
6 describe themselves as not just a -- certainly 6 C-NLOPB is doing certainly some auditing of
7 not a reactive company, but a proactive 7 Cougar, because you've just told usthat you
8 company or even a generative company, which | 8 do do auditing of Cougar, and your -- so at
9 guessis the new word for even better than 9 least on paper, it looks likewe have a
10 proactive. So that’s how they put themselves 10 company here who hasall these systems in
11 forward in their presentation. But yet, when 11 place and someone is going to do the auditing.
12 the breathing apparatuses came up, something 12 But | guesswe're all aware that sometimes the
13 for pilots, something that had been around for 13 paperwork and, you know, the boxes that are
14 pilots for many years, they first started 14 being checked and that someone’ s checking the
15 looking at that, | think they said only two 15 boxes can sometimes not realy give you the
16 years ago, so 2008, which isof course eight 16 full picture of what's going on and you don’t
17 years after it was starting to be looked at at 17 awaysget the -- at theend of the day,
18 thisindustry for passengerson the system. 18 what’s happening is really still not good
19 So again, did that surpriseyou, that they 19 enough, despite all these audit procedures
20 again were -- | mean, that seemsto me more 20 that you have, at least on paper. AndI'm
21 reactive than proactive truly. 1'd liketo 21 wondering, you know, do you feel that it’s not
22 know what -- you're a safety officer. What's 22 your responsibility to make sure that Cougar
23 your opinion on it? 23 isbeing as safe asit possibly can with its
24 MR. PIKE: 24 employees? Do you feel that’s someone else’s
25 . I have to be honest and say that | had thought 25 responsibility? Do you feel you're doing
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1 enough? Do you feel you're limited in what 1 view that perhaps something alittle bit over

2 you can do? 2 the standard isrequired. Am | stating that

3 MR. PIKE: 3 fairly?

4 A. Thelead regulatory agency for Cougar and its 4 MR. PIKE:

5 employeesis Transport Canada Aviation. Their 5 A. Yes

6 occupational health and safety 6 MS. O'BRIEN:

7 responsibilities fit within Labour Canada. 7 Q. Yes. Soyou havegone and actually, you know

8 It'safederal jurisdiction. 1’d be stepping 8 -- | think welooked at Exhibit 255 or

9 outside my bounds if | started moving in 9 something today. Anyway, it wasa letter
10 there. Now do | occasionally push that way? 10 whereyou put forward and you said to the
11 Yes. Butitisoutside, strictly speaking, my 11 operators "wewant you to demonstrate the
12 regulatory bounds to be dealing with Cougar 12 water ingress and egress testing. We want you
13 pilots. They are covered by aregime within 13 to demonstrateto us that these suits do
14 Canadaunder Transport CanadaAviation and |14 adequately protect against hypothermia.” Now
15 Labour Canada. 15 I’m going totakethat, so wherewe have a
16 MS. O'BRIEN: 16 regulator here who has a standard and yet is
17 Q. Okay. Andyettheir safety, the safety of 17 saying, you know, we have areally dangerous
18 Cougar pilots, isinextricably linked to the 18 environment out therein the North Atlantic.
19 safety of the workers who you are regulating, 19 We need to do better than the standard. We're
20 right? 20 going toforce youto do better than the
21 MR.PIKE: 21 standard. To what we have for the pilots and
22 A. Yes, that's one of the reasons we do go take a 22 their suits, which we don't have astandard
23 look and you' reright, systems aren’t perfect. 23 for the pilot suits. All we have is that they
24 Wetry to take alook at it to see where the 24 have to adequately protect from hypothermia.
25 system is and that’s what the audit istrying 25 S0 unlike the passenger suits where reams of
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1 todo. It doesn’'t look at the entire piece. 1 numbers and water egress and ingress and

2 Wetry totake some samplesto see if what 2 temperature gradings that we have to meet, we

3 they presented to usis reflected in reality 3 don’'t have anything like that for the pilot

4 and the sampleswe've taken at Cougar have 4 suits and my concern is maybe what the pilots

5 demonstrated that they do reflect and there 5 arewearing is not good enough. | mean, at

6 may be things that we're missing, but the 6 the end of the day, that’s my concern.

7 audits are not -- we don't look at everything. 7 What body would be responsible for taking

8 We take those sample slicesdown through it 8 alook at pilots flying in the North Atlantic

9 and you look at it and were there any 9 wherethe water isfrigid and looking and
10 abnormalitiesin it and the answer is no. 10 saying "those suits are good enough. We need
11 MS. O'BRIEN: 11 to go above the stated standard. We need to
12 Q. But yet somethings are obviously being missed |12 have some numbers involved here. We need to
13 or you wouldn’'t have been surprised hereon 13 have some testing done to have someone show us
14 February 4th, right? 14 that these suitswork™"? Who would that be?
15 MR. PIKE: 15 MR. PIKE:
16 A. Yeah, certainly. 16 A. Forthe pilots, | would see that as being
17 MS. O'BRIEN: 17 Transport Canada Aviation. Indeed, Transport
18 Q. Yeah, okay. | know that this -- and thisis 18 Canada Aviation also has the requirement for
19 really my last area of questioning. You have 19 the passengers. They cite the passenger suit
20 described that we know that we have -- for 20 standard in their regulations aswell. | said
21 example, let’stake the helicopter passenger 21 at the beginning what | do sometimes, it's
22 transport suits. We know that thereis a 22 very important to take a different
23 regulation in place that these suits must 23 perspective. We haveto look at things from
24 meet, a standard that these suits must meset, 24 different ways. Your premise hereisthat the
25 and we know that the C-NLOPB has taken the 25 helicopter pilots aren’t protected as well as
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1 the passengers. Let's take a different 1 MS. O'BRIEN:
2 premise. Maybe they’re better protected than 2 Q. Doyou feel that the C-NLOPB in that you can
3 the passengers. 3 require the operatorsto do some testings of
4 MS. O'BRIEN: 4 the passenger suit, which asyou said is also
5 Q. Sure 5 a Transport Canada standard, do you feel the
6 MR. PIKE: 6 C-NLOPB could say to the operators"by the
7 A. The suits they’vegot may provide better 7 way, we want you to ensure that the pilots who
8 waterproofing or water ingress than the 8 areflying also can demonstrate to us that
9 passenger suits. What happens if | was 9 their suits adequately prevent against
10 involved in an outdoor activity, snowshoeing, 10 hypothermiain this environment"?
11 cross country skiing, go to a sporting goods 11 MR. PIKE:
12 store somewhere, Ouitfitters, whoever, how 12 A. That would certainly be pushing our boundary,
13 would they outfit me for it? They would put 13 and what | seeas our jurisdiction, sol'd
14 mein layers. I'd have one of those Miranda 14 haveto review that one with my counsel in
15 wool maybe underneath and then some additional |15 order to see whether we could do anything, but
16 layersthat are for protection even when it 16 on the surface, I'd haveto say no. | think
17 getswet and it wicks away your -- sort of 17 we would be pushing beyond some of the bounds
18 keeps you cooler. So they’d give me abunch 18 of what would be reasonable.
19 of layers and then on top of that, you'd put a 19 MS. O'BRIEN:
20 waterproof layer, and that’s, in essence, what 20 Q. Okay. | mean, | certainly would like -
21 the pilots have. The passengers, on the other 21 MR.PIKE:
22 hand, are put into an all encompassing suit. 22 A. | appreciate that thisisadifficult problem
23 In addition to that, the pilots are ableto 23 and we can certainly look at it, but | can't -
24 wear their own boots. We' ve already seen that 24 - | can see some problemsin that regard.
25 inthe passenger suits, the bootswere an 25 MS. O'BRIEN:
Page 298 Page 300
1 issue, are an issue, continue to be an issue. 1 Q. You know, and | certainly am goingto be
2 So sometimes you need to takea different 2 urging, when weget to discussing issues
3 perspective on some of thesethings. We've 3 coming out of this phase, that you know, |
4 assumed here that the pilots weren’'t aswell 4 think somebody should be requiring Cougar to
5 protected, but maybe they were Dbetter 5 demonstrate that their suits do work and that
6 protected. | don't know, but certainly we 6 it'snot just for the safety of the pilots,
7 need to look at those things and look at -- 7 though 1 think that’s very important too.
8 and ask those kinds of questions. 8 They’re offshore workers too. They’re people
9 MS. O'BRIEN: 9 who arein those helicopters flying back and
10 Q. That'sright, andredly to be--1 am not 10 forth over that water on a daily basis.
11 assuming. | don’t know. 11 They're in there more than anybody else. But
12 MR. PIKE: 12 it's also important for the rest of the
13 A. Okay. 13 workers because, you know, whenyou're ina
14 MS. O'BRIEN: 14 situation like that, the safety of one is
15 Q. ldon't know. | haven't seen any data on 15 important to the safety of all.
16 those suitswhatsoever and |I’ve asked the 16 MR. PIKE:
17 questionsand | still -- 1 don’t have any 17 A. Theonly way | could see potentialy doing it
18 data. No on€'s provided us with any 18 isto contrast it. Asking whether that form
19 information that there’s been any testing. 19 of protectionis better thanthe form of
20 Y ou might be -- you know, that they’ re better 20 protection we are currently using. That would
21 isjust as possible at this point than that 21 be the only avenue that | would see that would
22 they'reworse. I'm - 22 fit in within our -
23 MR. PIKE: 23 MS. O'BRIEN:
24 A. | don't know either and it would be 24 Q. Butwhat about the requirement for testing,
25 interesting to take alook at that, certainly. 25 just to find out?
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1 MR. PIKE: 1 CERTIFICATE
2 A. Pardon? 2 We, the undersigned, do hereby certify that
3 MS. O'BRIEN: 3 theforegoingisatrue and correct transcript of a
4 Q. What about the requirement for some testing? 4 hearing heard on the 17th day of February, 2010 at
5 MR. PIKE: 5 TaraPlace, 31 Peet Street, Suite 213, St. John’s
6 A. Wewould havetotakealook at that. Again, 6 Newfoundland and Labrador and was transcribed by us
7 it's pushing our boundary. 7  tothe best of our ability by meansof a sound
8 MS. O'BRIEN: 8  apparatus.
9 Q. Okay. Thosearemy questions. Thank you. 9 Dated at St. John's, NL this
10 COMMISSIONER: 10  17th day of February, 2010
11 Q. Beforeyou go, the question of the pilots, | 11 Cindy Sooley
12 and Inquiry counsel have talked about the 12 Discoveries Unlimited Inc.
13 pilots. My own impression was, like Mr. 13 Judy Moss
14 Pike's, that they were governed by Transport 14  Discoveries Unlimited Inc.
15 Canada. But of course, I'm going to discuss
16 with all the people, counsel for people with
17 standing, the issues and we will endeavour to
18 find out for sure about that and so I’ll bring
19 itupand you'll be there anyway andthat’s
20 something we'll have to discuss and find out
21 for sureif | have any jurisdiction to enter
22 into that.
23 MS. O'BRIEN:
24 Q. All right. Thank you very much. | appreciate
25 it, and | appreciate the opportunity to ask
Page 302
1 questionstoday. Thank you very much, Mr.
2 Pike.
3 COMMISSIONER:
4 Q. Okaythen. Probably Mr. Rail, 20 past 4is
5 too late to have -- to start other questions.
6 ROIL, Q.C.
7 Q. | think, unless some other counsel can
8 indicate that he or she would be finished in
9 ten minutes. It’s probably -- I'm sure Mr.
10 Earle will take a considerably longer, and so
11 -
12 COMMISSIONER:
13 Q. Hehasn't said now whether he's going to ask
14 any.
15 EARLE, Q.C.:
16 Q. Commissioner, theworld is not about to change
17 on thelast day.
18 COMMISSIONER:
19 Q. So dl right then. Wadll, in the
20 circumstances, unless anybody wants to stand
21 up and ask one or two or three questions,
22 we'll adjourn until tomorrow morning at 9:30.
23 (UPON CONCLUSION AT 4:20 P.M.)
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